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FRENCH  REPUBLIC. 


The  President  of  the  United  States  of  America  and  the 
Firet  Consul  of  the  French  Republic,  in  the  name  of  the 
French  people^  desiring  to  remove  all  sources  of  raisun- 
derstanditig  relative  to  objects  of  discussion  mentioned  in 
the  second  and  fifth  articles  of  the  convention  of  the  eighth 
Vendemiaii^anQ  (30th  September,  1800),  relative  to  the 
rights  claimed  by  the  V  nited  States,  in  virtue  of  the  treaty- 
concluded  at  Madrid  the  27th  October,  1795,  between  his 
Catholic  majesty  and  the  said  United  States,  and  willing 
to  strengthen  the  union  and  friendship  which  at  the  time 
of  the  said  convention  was  happily  re-established  be- 
tween the  two  nations,  have  respectively  named  their  ple- 
nipotentiaries, to  wit,  the  President  of  the  United  States 
of  America,  by  and  with  the  advice  and  consent  of  the  se- 
nate of  the  said  Slates,  Robert  R.  Livingston,  minister 
plenipotentiaiy  of  the  United  States,  and  James  Monroe, 
minister  plenipotentiary  and  envoy  extraordinary  of  the 
said  States,  near  the  government  of  the  Fi^encb  republic ; 
and  the  First  Consul,  in  the  name  of  the  French  people, 
d^^aen  Francis  Barb^Marbd»,  minister  of  the  public  trea- 
saij,  who,  after  having  respectively  exchanged  their  JTulI ' 
powers,  have  agreed  to  the  following  articles : 

1. 
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ARTICLE  L 

WHEREAS,  by  the  article  the  third  of  the  ti-eaty  con- 
cluded at  St.  ndelfonso,  the  9th  Yendemiaire,  an  9  (1st. 
OctolMr^  I8OOO9  tetWki  tbs  FlMt  Conmil  of  the  Fi^nich 
Republic  and  his  Catholic  majesty,  it  was  agreed  as  fol- 
lows: a  His  Catholic  majesty  promises  and  engages  on  his 
part  to  cede  to  the  French  Republic,  six  months  after  the 
full  and  entire  ^tsecution  of  tte  coilditiotis  aild  stipulations 
herein  relative  to  his  royal  highness  the  Diike  of  Parma, 
the  colony  or  province  of  Louisiana,  with  the  same  ex- 
tent that  it  now  has  in  the  hands  of  Spain  and  that  it  had 
when  France  possessed  it;  and  such  as  it  should  be  after 
the  treaties  subsequently  entered  into  between  Spain  and 
otlier  states.  »  And  whereas,  in  pursuance  of  the  treaty, 
and  particularly  of  the  third  article,  the  French  Repub- 
lic has  on  incontestible  title  to  the  domain  and  to  the 
possession  of  the  said  territory:  the  First  Consul  of  the 
French  Republic  desinng  to  give  to  the  United*  States  a 
strong  proof  of  his  friendship,  doth  hereby  cede  to  the 
said  United  States,  in  the  name  of  the  French  Republic, 
for  ever  and  in  full  sovereignty,  the  said  territory  with  all 
its  rights  and  appurtenances,  as  fully  and  in  the  same 
manner  as  they  have  been  acquired  by  the  French  Re- 
public in  virtue  of  the  above-mentioned  treaty  concluded 
with  his  Catholic  majesty. 

ARTICLE  n. 

In  the  cession  made  by  the  precedingarticle  are  includ- 
ed the  adjacent  islands  belonging  to  Louisiana,  all  public 
lots  and  squares,  vacant  lands^  and  all  public  buildings^ 
fortifications,  borradiis,  and  other  edifices  which  are  not 
private  property.  The  archives,  papers  and  documents, 
relative  to  the  domain  and  sovereignty  of  Louisiana  and 
its  dependencies,  will  be  left  in  the  possession  of  the  com- 
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missaries  of  the  United  States;  and  copies  will  be  after- 
wards given  in  due  form  \o  the  magistrates  and  nranid* 
pal  oi&ers  of  such  of  the  3aid  papers  and  documents  as 
may  be  necessary  to  them. 

ABTICLE  W. 

The  inhabitants  of  the  ceded  terriloiy  shall  be  incor- 
porated in  the  union  of  the  United  States,  and  admitted  as 
soon  as  possible,  according  to  the  principles  of  the  fede- 
ral constitution,  to  the  enjoyment  of  all  the  rights,  advan- 
tages and  immunities  of  citizens  of  the  United  Stat^;  and 
m  the  mean  time  they  shall  be  maintained  and  protected 
in  the  free  enjoyment  of  their  liberty,  property,  and  the 
religion  which  the^  profess. 

ARTICLE  IV. 

There  shall  be  sent  by  the  goyemment  of  France  a 
commisssarj"  to  Louisiana,  to  the  end  that  he  do  every  act 
necessaiy,  as  well  to  receive  from  the  officers  of  his  ca- 
tholic majesty  the  said  country  and  its  dependencies,  in 
the  name  of  the  French  Republic,  if  it  has  not  been 
already  done,  as  to  transmit  it  in  the  name  of  the  French 
Republic  to  the  commissary  or  agent  of  the  United  States. 

ARTICLE  V. 

Immediately  after  the  ratification  of  the  present  treaty 
by  the  president  of  the  United  States  ,  and  in  case  that 
of  the  First  Consul  shall  have  been  previously  obtained, 
the  commissary  of  the  French  Republic  shall  remit  all 
the  military  posts  of  New  Orleans,  and  other  parts  of 
the  ceded  territory,  to  the  commissary  or  commissaries 
named  by  the  president  to  take  possession ;  the  troOps, 
whether  of  France  or  Spain,  who  may  be  there  shall 
cease  to  occupy  any  military  post  from  the  time  of  taking 
poflietsioo,  and  shall  be  embarked  as  soon  os  possible^  in 
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the  eourae  of  tliree  months  after  the  ratifieatioa  of  this 
treaty. 

ARTICLE  VI. 

The  United'  States  promise  to  execute  such  treaties 
and  ailicles  ba  voaj  have  been  agreed  between  Spain  and 
the  tribes  and  nations  of  Indians^  until,  by  mutual  consent 
of  the  United  States  and  tlie  said  tribes  or  nations^  other 
suitable  articles  shall  haye  been  agreed  upon. 

ARTICLE  VII. 

As  it  is  reciprocally  advantageous  to  the  commerce 
of  France  and  the  United  States  to  encourage  the  com- 
munication of  both  nations  for  a  limited  time  in  the 
country  ceded  by  the  present  treaty,  until  general  ar- 
rangemenls,  relative  to  the  commerce  of  both  nations 
may  be  agreed  on,  it  has  been  agreed,  between  the  con- 
tracting parties,  that  the  French  ships  coming  directly 
from  Finance  or  any  of  her  colonies,  loaded  only  with 
the  pixxluce  or  manufactures  of  France  or  her  said  colo- 
nies, and  the  ships  of  Spain  coming  directly  from  Spain 
or  any  of  her  colonies,  loaded  only  with  the  produce 
or  manufiictures  of  Spain  or  her  colonies,  shall  be  admit- 
ted during  the  space  of  twelve  years  in  the  port  of  New- 
Oi'leans,  and  in  all  other  legal  ports  of  entry  within  the 
ceded  territory,  in  the  same  manner  as  the  ships  of  the 
United  States  coming  directly  fix>m  France  or  Spain,  or 
any  of  their  colonies,  without  being  subject  to  any  other 
or  greater  duty  on  merchandise,  or  other  or  greater 
tonnage  than  those  paid  by  the  citizens  of  the  United 
States. 

During  the  space  of  time  above-mentioned,  no  other 
nation  shall  have  a  right  to  the  same  privileges  in  the 
ports  of  the  ceded  territory ;  the  twelve  years  shall  com- 
mence three  months  after  the  exchange  of  ratifications, 
if  it  shall  take  place  in  France,  or  three  months  after  it 
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AtSX  baye  /been  n<)tffied  at  Fork  to  tbe  Frencb  gavern-* 
ment,  if  it  shall  take  place  in  the  United  Slates ;  it  is^ 
boweyer,  well  understood  that  the  object  of  the  abore 
article  is  to  fayour  the  manu&dtares^  conmiercey  freight 
and  natigalion  of  Franoe  and  of  Spain,  so  &r  as  relates 
lo  the  importations  that  the  French  and  Spanish  shall 
make  into  the  said  ports  of  the  United  States,  without  in 
any  sort  affecting  the  Tegalations  that  the  United  States 
may  make  oonceniing  the  exportatioa  of  the  produce 
and  merobandise  of  the  United  States,  or  any  right  tl^ey 
may  have  to  make  such  regulations. 

ARTICLE  Vni. 

Infoture,  and  for  ever  after  the  expiratkm  of  the  twelre 
yearsy  the  ships  of  EVanoe  shall  be  treated  upon  the  foot- 
ing of  the  most  favoured  nations  in  the  ports  above^ 
mentioned. 

ARTICLE  IX. 

The  particular  conyention  signed  this  day  by  the  re- 
spective ministers,  haying  for  its  object  to  provide  for  the 
payment  of  debts  due  to  the  citizens  of  the  United  States* 
by  the  French  Republic  prior  to  the  30th  of  Septem-* 
hcTy  1 800  ( SthVendemiaire,  9  ),  is  approved,  and  to  have 
its  execution  in  the  same  manner  as  if  it  had  been  in-» 
serted  in  the  pi*esent  treaty,  and  it  shall  be  ratified  in  the 
same  form  and  in  tbe  same  time,  so  that  the  one  shall 
wjt  be  ratified  distinct  firom  the  other. 

Another  particular  convention,  signed  at  the  same  date 
as  the  present  treaty,  relative  to  a  definitive  rale  between 
the  contracting  parties,  is  in  the  like  manner  approved 
and  will  be  ratified  in  the  same  form  and  in  the  same 
time,  and  jointly. 

ARTICLE  X. 

■ 

Tbe  present  treaty  shall  be  ratified  in  good  and  ducr 


8  Treaty  cf  Ceenon. 

fprm,  and  the  ^tification  shoU  be  exchanged  in  the  space 
of  «ix  moplhs  after  the  daie  of  the  ^ignatareshy  the  ni« 
nisters  plenipotentiaries,,  or  sooner,  if  possible. 

IN  FAITH  WHEREOF  ihe  respective  i^enipoten- 
tiaries  have  signed  these  articles  in  the  French  and  Eng-- 
lish  languages:  declaringi  nevertheless,  that  the  present 
treaty  was  originally  agreed  to  in  the  French  kngoage) 
and  have  thereunto  put  their  seals. 

Done  at  Paris  the  tenth  day  of  Floreal,  in  the  ele- 
venth year  of  the  French  Republic,  and  the  30ih 
April,  1803. 

ROBERT  R.  LIVINGSTON,    (l.s.) 

JAMES  MONROE,  (l.  b.) 

BARBE-MARBOIS,  (l.s.) 
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TERRtrORY  br  ORLEANS. 

We  thb  representatites  of  the  people  op  the^ 
TERHTTORT  OF  ORLEANS,  haviDg  convened  for  the  par- 
pose  o^  iaKming  a  constitution  and  state  gQyermo^t  as  a 
member  of  the  union,  agreeably  to  an  act  of  congress,  en- 
titled^  «  j^n  act  to  enable  the  people  of  the  territory  of 
Orleans  to  firm  a  constitiftion  and  state  gouemmenty 
andjhr  the  admiaaion  of  the  said  state  into  the  union  on 
an  equal  footing  with  the  original  states,  and  for  other 
purposes. »  Wherefore,  in  conformity  to  the  said  act, 
and  in  behalf  of  the  ^aid  people  of  the  territory  of  Orlfeans, 
we  declare  that  the  constitution  of  the  United  States  of 
America,  and  every  article  thereof,  is  hereby  adopted  by 
this  convention. 

Done  in  convention  at  New  Orleans,  thi?  twenty-^ 
second  day  of  November,  one  thousand  eight 
hundred  and  eleven,  and  of  the  independence  of 
the  United  States  of  America  the  thirty-sixth. 

J.  POYDR/iS,  Presidmt. 
By  order, 
Bl.  Fbombnun,  Secretary. 


THE  CONSTITUTION 


OF  TBI 


VHITED  STATES  OF  AMERICA. 


WE,  THE  FBOVLE  OF  THB  Ukited  Statbs  ,  m  order 
to  form  a  more  perfect  union,  establish  justice,  insure  do- 
mestic tranquillity,  provide  for  the  common  defence,  pro- 
mote the  general  welfare,  and  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity,  do  ordain  andea^ 
tahUah  this  constitutionjbr  the  United  States  of  America. 

.      ARTICLE  L 

Sec.  1 .  All  legislative  power  herein  granted  shall  be 
vested  in  a  congress  of  the  United  States,  which  shall  <xmr 
sist  of  a  senate  and  house  of  representatives. 

Sec.  2.  The  house  of  representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the  people  of 
the  several  stales;  and  the  electors  in  each  state  shall  have 
the  qualifications  i^quisite  for  electors  of  the  most  nume- 
rous branch  of  the  state  legislature. 

No  person  shall  be  a  representative  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,  and  been  seven 
years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  that  state  in  which  he 
shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  states  which  may  be  included  within 
this  union,  according  to  their  respective  numbers,  which 
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ahaU  be  deieixiimed  bj  adding  to  the  whole  number  of 
free  persons^  inclading  those  bound  to  service  for  a  term 
of  years,  and  excluding  Indians  not  taxed  three-fifths  of 
all  other  persons.  The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting  of  the  congress 
of  the  United  States,  and  within  every  subsequent  term 
often  years,  in  such  manner  as  they  shall  by  law  direct. 
The  number  of  representatives  shall  not  exceed  one  for 
every  thirty  thousand,  but  each  state  shall  have  at  least 
one  representative;  and  until  such  enumeration  shall  be 
made,  the  state  of  New-Hampshire  shall  be  entitled  to 
chuse  three;  Massachusets,  eight;  Rhode  Island  and  Pro- 
vidence Plantations,  one ;  Connecticut,  five;  New- York, 
six ;  New- Jersey,  four ;  Pennsylvania,  eight ;  Delaware, 
one;  Maryland,  six;  Virginia,  ten ;  North-Carolina,  five; 
South-Carolina,  five;  and  Georgia,  three. 

When  vacancies  happen  in  the  representation  from 
any  state,  the  executive  authority  thereof  shall  issue  writs 
of  election  to  fill  such  vacancies. 

The  house  of  representatives  shall  chuse  their  speaker 
and  other  dBcei^;  and  shall  have  the  sole  power  of  im- 
peachment. 

Sec.  3.  The  senate  of  the  United  States  shall  be  com* 
posed  of  two  senators  from  etich  state,  chosen  by  the  legis- 
lature thereof,  for  six  years;  and  each  senator  shall  have 
one  vote. 

Immediately  after  they  shall  be  assembled  in  conse- 
quence of  the  first  election,  they  shall  be  divided  as  equal 
aa  may  be  into  three  dasses.  The  seats  of  the  senators 
of  the  first  class  shall  be  vacated  at  the  expiration  of  the 
second  year,  of  the  second  class  at  the  expiration  of  the 
fourth  year,  and  of  the  third  class  at  the  expiration  of  the 
sixth  year ;  so  that  one-third  may  be  chosen  every  second 
year;  and  if  vacancies  happen  by  resignation  or  otherwise 
during  the  recess  of  the  legislature  of  any  state,  the  exe- 
cutive thereof  may  make  temporary  appointments  until 
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the  neyt  maeking  of  the  iegislatnre,  wbidi  shaU  then  fill 
such  TacoQcies. 

M:o  penon  sfaall  be  a  senator  who  shall  not  have  attained 
to  the  age  of  thirty  yeais^  and  been  nine  years  a  citizen 
of  the  United  States,  and  who  shall  not,  when  elected,  be 
an  inhabitant  of  that  state  for  wUdi  he  shall  be  chosen. 

The  Tice-president  of  the  United  States  shall  be  presi- 
dent of  the  senate,  but  shall  hare  no  vote,  unless  they  be 
equally  divided. 

The  senate  shall  chase  their  other  officers,  and  also  a 
president  pro  tempore,  in  the  absence  of  the  vice-presi* 
dent,  or  when  he  shall  exercise  the  office  of  president  of 
the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  impeach- 
ments. When  sitting  for  that  purpose,  ihey  shall  be  on 
oath  or  affirmation.  When  the  president  of  the  United 
States  is  tried,  the  chief  justice  shall  preside;  and  no  per* 
son  shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  members  present. 

Judgment,  in  cases  of  impeachment,  shall  not  extend 
further  than  to  removal  from  office,  and  disqualification 
to  hold  and  enjoy  any  office  of  honour,  trust  or  profit  un« 
der  the  United  States;  but  the  party  convicted  shall  ne- 
vertheless be  liable  and  subject  to  indictment,  trial,  judg- 
ment and  punishment,  according  to  law. 

Sec.  4.  The  times,  places  and  manner  of  holding  elec* 
tions  for  senators  and  representatives,  shall  be  prescribed 
in  each  state  by  the  legislature  thereof;  but  the  congress 
may  at  any  time  by  land  make  or  alter  such  regulations, 
except  as  to  the  places  of  chusing  senators. 

The  congress  shall  assemble  at  least  once  in  every  year, 
and  such  meeting  shall  be  on  the  first  Monday  in  Decem- 
her,  unless  they  shall  by  law  appoint  a  difierent  day. 

Sbc.  5.  Each  house  shall  be  the  judge  of  the  elections, 
returns  and  qualifications  of  its  own  members,  and  a 
majority  of  each  shall  constitute  a  quorum  to  do  bust- 
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11668;  but  a  smaller  number  may  adjourn  &om  day  to 
day,  and  may  be  authorised  to  compel  the  attendance  of 
absent  members,  in  such  manner  smd  under  such  penal- 
ties as  each  house  may  proyide. 

Each  house  may  determine  the  rules  of  its  proceed- 
ings, punidi  its  members  for  disorderly  behaviour,  and, 
with  concurrence  of  two*thirds,  expel  a  m^nber. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and 
from  time  to  time  publish  the  same,  excepting  such  parts 
as  may,  in  their  judgment,  require  secrecy ;  and  the  yeas 
and  nays  of  the  members  of  either  house  on  any  question 
shall,  at  the  desire  of  one  fifth  of  those  present,  be  entered 
on  the  journal. 

Meilher  house,^  during  the  session  of  congress^  shaQ, 
>yithont  the  consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which 
the  two  houses  shall  be  sitting. 

Sec.  6.  The  senators  and  representatives  shall  re- 
ceive a  coknpensation  for  their  services,  to  be  ascertained 
by  laWj  and  paid  out  of  the  treasury  of  the  United  States. 
They  shall  in  all  cases,  except  treason,  felony  and  breach 
of  the  peace,  be  privileged  from  arrest  during  their  at- 
tendance at  the  session  of  their  respective  houses,  and  in 
going  to  and  returning  &t>m  the  same;  and  for  any 
speech  or  debate  in  either  house  they  shall  not  be  ques- 
tioned in  any  oth^  place. 

No  senator  or  representative  shall,  dming  the  time 
for  which  he  was  elected,  be  appointed  to  any  civil  office 
under  the  authority  of  the  United  States,  which  shall 
have  been  created,  or  the  emoluments  whereof  shall 
have  been  increased  during  such  time;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a  mem< 
ber  of  either  house  during  his  continuance  in  office. 

Sec  7.  All  bills  for  raising  revenue  shall  originate  in 
the  house  of  representatives;  but  the  senate  may  propose 
or  concur  with  amendments,  as  on  other  bills. 
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'  Every  bill,  which  shall  hate  passed  the  house  of  repre- 
sentatives and  the  senate,  shall,  before  it  become  a  law, 
be  presented  to  the  president  of  the  United  States;  if  he 
approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it 
with  his  objections  to  that  house  in  which  it  shall  have 
originated,  who  shall  enter  the  objections  at  large  on  their 
journal  and  proceed  to  re*-consider  it.     If  after  such  re- 
consideration, two-thirds  of  that  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  re*con»« 
dered,  and  if  approved  by  two-thirds  of  that  house,  it 
shall  become  a  law.    But  in  all  such  cases,  the  votes  of 
both  houses  shall  be  deteimined  by  yeas  and  nays;  and 
the  names  of  the  persons  voting  for  and  against  the  bill 
shall  be  entered  on  the  journal  of  each  house  respec- 
tively. If  any  bill  shall  not  be  returned  by  the  president 
within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law,  in  the 
like  manner  as  if  he  had  signed  it,  unless  the  congress  by 
their  adjournment  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

Every  order,  resolution  or  vote  to  which  the  concur- 
rence of  the  senate  and  house  of  representatives  may  be 
necessary  (except  on  a  question  of  adjournment),  shall  be 
presented  to  the  president  of  the  United  States,  and  be- 
fore the  same  shall  take  eflTect,  shall  be  approved  by  him, 
or,  being  disapproved  by  him,  shall  be  re-passed  by  two- 
thirds  of  the  senate  and  l|ouse  of  representatives,  accor^r 
ing  to  the  rules  and  limitation  prescribed  in  the  case  of 
a  bill. 

Sec.  S.  The  congress  shall  have  powei*— 
To  lay  and  collect  taxes,  duties,  imposts  and  excises , . 
to  pay  the  debts  and  provide  for  the  common  defence  and 
general  wel&reof  the  United  States;  but  all  duties,  im- 
posts and  excises,  shall  be  uniform  throughout  the  United 
^tales : 
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To  borrow  money  on  the  credit  of  the  United  States. 
To  regulate  commerce  with  foreign  nations^  and  among 
the  several  stoles^  and  with  the  Indian  tribes : 

To  establish  an  uniform  rule  of  naturalisation,  and  uni* 
form  laws  on  the  subject  of  bankruptcies  throughout  the 
United  States. 

To  coin  money,  regulate  the  value  thereof^  and  of 
foreign  coin,  and  fix  the  standard  of  weights  and  mea- 
sures: 

To  provide  for  the  punishment  of  counterfeiting  the 
securities  and  current  coin  of  the  United'States : 
To  establish  post-offices  and  post-roads : 
To  promote  the  progress  of  science  and  useful  arts, 
by  securing  for  limited  times,  to  authors  and  inventors^ 
tbe  exdnsive  right  to  their  respectiye  writings  and  disco- 
veries : 

To  constitute  tribunals  inferior  to  the  supreme  court : 
To  define  and  punish  piracies  and  felonies  commit- 
ted on  the  high  seas,  and  ofiences  against  the  law  of  na- 
tions: 

To  declare  war,  grant  letters  of  marque  and  repri- 
sal, and  make  rules  concerning  captures  on  land  and 
water: 

To  raise  and  support  armies  y  but  no  appreciation  of 
money  to  that  use  shall  be  for  a  longer  term  than  two 
years: 

To  provide  and  maintain  a  navy  : 
To  make  rules  for  the  'govemment  and  i*egulation  of 
I  he  land  and  naval  forces : 

To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union ,  suppr^  insurrections  and  repel  in- 
vasions : 

To  provide  for  organizing,  arming  and  disciplining 
the  militia,  and  for  governing  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  States,  reserv- 
ing to  the  slates  respectively  the  appointment  of  theoffi- 
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cets  y  and  th^  authority  of  traiimig  the  militia  according 
to  the  discipfine  prescribed  by  congress  : 

To  exercise  e^rclt^sive  legislation  in  all  cases  whatso- 
ever^ Over  such  (fistribt  ( not  exceeding  ten  miles  sqnare  ) 
as  may*  by  cession  of  parlicular  states,  and  the  acceptance  • 
of  congress,  become  the  seat  of  the  goyemment  of  the 
United  States ,  and  to  exercise  like  authority  oyer  all 
plabes  ptox^hasied  by  the  consent  of  the  legislature  of  the 
state  in  which  the  same  shall  be ,  for  the  erection  efforts, 
magasflnes,  arsenals,  dock-yards,  amd  other  needful  build- 
ings :  —  And 

To  make  all'  liaws  which  sliall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and 
all  odier  powers  vested  by  this'  constitution  in  the  go- 
vernment of  the  United  States,  or  in  any  department  or 
officer  thereof. 

Sec.  9.  The  migration  or  importation  of  si!ich  persons 
as  any  of  the  states  now  existing  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  congress  prior  to 
the  year  one  thousand  eight  hundred  and  eight;  but  a 
tax  or  duty  may  be  imposed  on  such  importation,  not 
exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when  in  cases  of  rebelliou  or  inva- 
sion the  public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  sl^udl  be 
passed. 

No  capitation  or  other  direct  tax  shall  be  laid,  unless 
in  proportion  to  the  C07z«zi«  or  enumeration  herein  before- 
directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from 
any  state.  No  preference  shall  be  given]; by 'any  regu- 
lation of  commerce  or  revenue  to  the  ports  of  one  state 
over  those  of  another;  nor  shall  vessels  bound  to  or 
from  one  state  be  obliged  to  enter,  clear,  or  pay  duties  in 
another. 
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No  money  shall  be. drawn  from  the  treasury,  but  in 
consequence  of  appropriations  made  by  law ;  and  a  regu- 
lar statement  and  account  of  the  receipts  and  expendi- 
tures of  all  public  money  shall  be  published  from  time 
to  time. 

No  title  of  nobility  shall  be  granted  by  the  United 
States :  ai^d  no  person  holding  any  office  of  profit  or 
trust  under  them,  shall,  without  the  consent  of  the  con- 
gress, accept  of  any  present,  emolument,  office,  or  title 
of  any  kind  whatever,  from  any  king,  prince  or  foreign 
state. 

Sec.  10.  No  state  shall  enter  into  any  treaty,  alliance 
or  confederation;  grant  letters  of  marque  and  reprisal; 
coin  money;  emit  bills  of  credit;  make  any  thing  but 
gold  and  silver  coin  a  tender  in  payment  of  debts;  pass 
any  bill  of  attainder,  ex  post  facto  law,  or  Liw  im- 
pairing  the  obligation  of  conti^acts,  or  grant  any  title  of 
nobih'ty. 

No  state  shall,  without  the  consent  ofihe  congress,  lay 
any  imposts  or  duties  on  imports  or  exports,  except 
what  may  be  absolutely  necessary  for  executing  its  in- 
spection laws ;  and  the  nett  produce  of  all  duties  and  im- 
posts, laid  by  any  state  on  imports  or  exports,  shall  be 
for  the  use  of  the  treasury  of  the  United  States,  and  all 
such  laws  shall  be  subject  to  tlie  revision  and  control  of 
the  congress.  No  state  shall,  without  the  consent  of 
congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships 
of  war  in  time  of  peace,  enter  into  any  agreement  or  com* 
pact  with  another  state,  or  with  a  foreign  power,  or  engage 
in  war,  unless  actually  invaded,  or  in  such  imminent 
danger  as  will  not  admit  of  delay. 

ARTICLE  11. 

Sec.  1.  The  executive  power  shall  be  vested  in  a  pre- 
sident of  the  United  States  of  America.  He  shall  hold  his 
office  during  the  term  of  four  years,  and  together  with  the 
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Tice-prerident,  chosen  for  ifae  same  term,  be  elected  as 
follows : 

Eacb  state  shall  appoint,  in  such  manner  as  the  legis- 
lature thereof  may  direct,  a  number  of  electors,  equal 
to  the  whole  number  of  senators  and  repi*esentatiyes  to 
which  the  state  may  be  entitled  in  the  congress;  but  no 
senators  or  representative  or  persons  holding  an  office  of 
trust  or  profit  under  the  United  States  shall  be  appointed 
an  elector. 

.  The  electors  shall  meet  in  their  respective  states,  and 
vote  by  ballot  for  two  persons,  of  whom  one  at  least  shall 
not  be  an  inhabitant  of  the  same  state  with  themselves. 
And  they  shall  make  a  list  of  all  the  persons  voted  for, 
and  of  the  namber  of  votes  for  each :  which  list  they  shall 
sign  and  certify,  and  transmit,  sealed,  to  the  seat  of  the 
government  of  thie  United  States,  directed  to  the  presi- 
dent of  the  Senate.  The  president  of  the  senate  shall,  in 
the  presence  of  the  senate  and  house  of  representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be  conn* 
ted.  The  person  having  the  greatest  number  of  votes 
shall  be  the  president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed;  and  if  there  be 
more  than  one  who  have  such  maj  ority ,  and  have  an  equal 
number  of  votes,  then  the  house  of  representatives  shall 
immediately  chuse  by  ballot  one  of  them  for  president; 
and  if  no  person  have  a  majority,  then  from  the  five 
highest  on  the  list  the  said  house  shall  in  like  manner  chuse 
the  pi*esident.  But  in  chusing  the  pjresident,  the  votes 
shall  betaken  by  states,  the  representation  from  each  state 
having  one  vote ;  a  quorum  for  this  purpose  shell  consist 
of  a  member  or  members  from  two-thirds  of  the  states  and 
a  majority  of  all  the  states  shall  be  necessary  to  a  choice. 
In  every  case,  after  the  choice  of  the  president,  the  person 
having  the  greatest  number  of  votes  of  the  electors  shall 
Ik*  the  vice-president.     But  if  there  should  remain  two  or 
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more  wbo  IiaTe  equal  votes;  the  senate  shall  chuse  from 
them  hy  ballot  the  vice-president. 

The  congress  may  determine  the  time  of  chusing  the 
electors^and  the  day  on  which  they  shall  give  their  votes; 
which  day  shall  be  the  same  thron^ont  the  United  States. 

No  person  except  a  natural  bom  citizen,  or  a  citizen 
of  the  United  States  at  the  time  o^  the  adoption  of  this 
constitution,  shall  be  eligible  to  the  office  of  president ; 
ndther  shall  any  person  be  eligible  to  that  office  who  shall 
not  have  attained  to  the  age  of  thirty-five  years,  and  been 
fourteen  years  a  resident  within  the  United  States. 

In  case  of  the  removal  of  the  president  from  office^  or  of 
Ms  death,  resignation  or  inability  to  discbarge  the  powers 
and  duties  of  the  said  office,  the  same  shall  devolve  on  the 
vice-president;  and  the  congress  may  by  law  provide  for 
the  case  of  removal,  death,  resignation,  or  inability,  both 
of  the  president  and  vice-president,  declaring  what  offi- 
cer shall  then  act  as  presiden  t ;  and  such  officer  shall  act  ac- 
cordingly, until  the  disability  be  removed,  or  a  president 
shall  the  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  ser- 
vices, a  compensation,  which  shall  neither  be  increased 
nor  diminished  during  the  period  for  which  he  shall  have 
been  elected ;  and  he  shall  not  receive  within  that  period 
any  other  emolument  from  the  United  States,  or  any  of 
them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation. 

«  I  do  solemnly  swear  (or  affinn)  that  I  will  faithfully 
execute  the  office  of  president  of  the  United  States;  and 
will  to  the  best  of  my  ability,  preserve,^  protect  and  defend 
the  conatitution  of  the  United  States. )» 

Sec.  2.  The  president  shall  be  commander  in  chief  of 
the  army  and  navy  of  the  United  States,  and  of  the  mili- 
tia of  the  several  states,' when  called  into  the  actual  sei^ice 
of  the  United  States ;  he  may  require  the  opinion,  in  writ- 

2. 
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ing)  of  the  principal  officer  in  each  of  the  executiye  de- 
partments^ upon  any  subject  relating  to  the  duties  of  their 
respective  offices;  and  he  shall  have  power  to  grant  re- 
prieves and  pardons  for  offences  against  the  United  States, 
except  in  cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  con- 
sent of- the  senate,  to  make  treaties,  provided  two-thirds 
of  the  senators  present. concur;  and  he  shall  nominate, 
and  by  and  with  the  advice  and  consent  of  the  senate, 
shall  appoint  ambassadors,  other  public  ministers  and 
consuls,  judges  of  the  supreme  court,  and  all  other  offi- 
cers of  the  United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  esta- 
blished by  law  :  but  the  congress  may,  by  law,  vest  the 
appointment  of  such  inferior  officers  as  they  think  pro* 
per,  in  the  president  alone,  in  the  courts  of  law,  or  in  the 
heads'of  departments. 

The  president  shall  have  power  to  fill  up  all  vacancies 
tliat  may  happen  during  the  recess  of  the  Senate,  by  grant*^ 
ing  commissions  which  shall  expire  at  the  end  of  the  next 
session. 

Sec.  3.  He  shall,  from  time  to  time,  give  to  the  con- 
gi*ess  information  of  the  state  of  the  Union,  and  recom- 
mend to  their  consideration  such  measures  as  he  shall 
judge  necessary  and  expedient ;  he  may,  on  extraordinary 
occasions,  convene  both  houses,  or  either  of  them,  and 
in  case  of  disagreement  between  them,  with  respect  to 
the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper;  he  shall  receive  ambassa- 
dors and  other  public  ministers ;  he  shall  take  cai^e  that 
the  laws  be  faithfully  executed,  and  shall  commission  all 
the  officers  of  the  United  States. 

Sbc.  4.  The  president,  vice-president,  and  all  civil 
officers  of  the  United  Slates,  shall  be  removed  from  office 
on  impeachment  for,  and  conviction  of  ti*eason,  bribery 
or  other  high  crimes  and  misdemeanors. 
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ARTICLE  m. 

Sec.  i.  The  judicial  power  of  the  United  States  shall 
be  Tested  in  one  supreme  court,  and  in  such  inferior 
courts  as  the  congress  may  fi*om  time  to  time  ordain  and 
establish.  The  judges,  both  of  the  supreme  and  inferior 
courts,  shall  hold  their  offices  during  good  behaviour ; 
and  shall,  at  stated  times,  receive  for  theii*  services  a  com* 
pensation  which  shall  not  be  diminished  during  their 
continuance  in  office. 

SeC.  2.  The  judicial  power  shall  extend  to  all  cases  in 
law  and  equity,  arising  under  this  constitution ,  the  laws 
of  the  United  States,  and  treaties  made,  or  which  shall  be 
made, under  their  aathority;  to  all  cases  affecting  ambas- 
sadors ,  other  pubHo  ministers ,  and  consuls ;  to  all  cases 
of  admiralty  and  maritime  jurisdiction ;  to  controversies 
to  which  the  United  States  shall  be  a  party;  to  contro- 
versies lietween  two  or  more  states ,  between  a  state  and 
citizen  of  another  state,  between  citizens  of  difierent 
states,  between  citizens  of  the  same  state  claiming  lands 
under  grants  of  different  slates,  and  between  a  state,  or 
the  citizens  thereof,  and  foi^ign  states,,  citizens,  or  sub- 
jects. 

In  all  cases  afiecting  ambassadors ,  other  public  minis- 
ters and  consuls ,  and  those  in  which  a  state  shall  be  party, 
the  supreme  court  shall  have  original  jurisdiction.  In  all 
other  cases  before  mentioned  the  supreme  court  shall 
have  appellate  jurisdiction ,  both  as  to  law  and  fact ,  \^ifh 
such  exceptions  and  under  such  regulations ,  as  the  con-^ 
gress  shall  make. 

The  trial  of  all  crimes ,  except  in  cases  of  impeach- 
ment, shall  be  by  jury;  and  such  trial  shall  be  held  iu  the 
state  whei-e  the  said  crimes  shall  have  been  committed; 
hot  when  not  committed  within  any  state,  the  trial  shall  be 
at  such^place  or  places,  as  the  congress  may  by  law  have 
directed. 
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Sec.  3.  Treason  against  the  United  States  shall  consist 
only  in  levying  war  against  them  y  or  in  adhering  to  their 
enemies,  giving  Ihem  aid  and  comfortt  No  per^n  sjiali 
be  convicted  of  treason ,  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act  y  or  on  confession  in  open 
conrt. 

The  congi'ess.sball  have  power  to  declare  tl^e  punish- 
ment of  treason,  but  no  attainder  of  treason  shall  work 
corruption  of  blood,  or  forfeiture,  except  during  the  life 
of  the  person  attainted. 

ARTICLE  IV. 

Sec.  1.  Full  faith  and  credit  shall  be  given  in  each 
state  to  the  public  acts ,  records ,  and  judicial  proceedings 
of  every  other  state.  And  th^  congress  may,  by  general 
laws^  prescribe  the  mann^  in  which  such  acts,  records, 
and  proceedings  shall  be  proved,  and  the  efiect  thereof. 

Sec.  2.  The  citizens  of  each  state  shall  be  entitled  to 
all  the  privileges  and  immunities  of  citizens  in  the  several 
states. 

A  person  charged  in  any  state  with  treason,  felony, 
or  other  crime,  who  shall  flee  fix>m  justice  and  be  found 
in  another  state,  shall,  on  demand  of  the  executive  autho- 
rity of  the  state  from  which  he  fled ,  be  delivei^  up ,  to 
be  removed  to  the  state  having  jurisdiction  of  the  crime. 

No  person  held  to  service  or  labour  in  one  state,  under 
the  laws  thereof,  escaping  into  another,  shall ,  in  conse- 
quence  of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labour,  but  shall  be  delivered  up  on 
claim  of  the  party  to  whom  such  service  or  labour  may 
be  due. 

Sec.  3.  New  states  may  be  admitted  by  the  congress 
into  tliis  Union;  but  no  new  state  shall  be  formed  or 
erected  within  the  jurisdiction  of  another  state,  nor  any 
slalc  be  formed  by  the  junction  of  two  or  more  stales ,  or 
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parts  of  states,  without  the  consent  of  the  legisktures  of 
the  states  concerned)  as  well  as. of  the  congress. 

The  congress  shall  have  power  to  dTspose  of,  and  make 
all  needful  rules  and  regulations  respecting  the  territory 
or  other  property  belonging  to  the  United  States ;  and 
nothing  in  this  constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  Slates  or  of  any  par- 
ticular state. 

Sec.  4.  The  United  States  shall  guarantee  to  every 
state  in  this  Union  a  republican  form  of  governmenf  9 
and  shall  protect  each  of  them  against  iayasion ;  and  on  ap- 
plication of  the  legislature,  or  of  the  executive,  (when  the 
legislature  cannot  be  convened, )  against  domestic  violence. 

ARTICLE  V. 

The  congress,  whenever  two  thirds  of  both  houses 
shall  deem  it  necessary,  shaU  propose  amendments  to  this 
constitution,  or,  on  the  application  of  the  legislatures  of 
two  thiitls  of  the  several  states,  shall  call  a  convention 
for  proposing  amendments,  which,  in  either  case,  shall  be 
valid,  to  all  intents  and  purposes ,  as  part  of  this  consti- 
tution ,  when  ratified  by  the  legislatui*es  in  three  fourths 
of  the  several  states,  or  by  conventions  of  three  fourths 
thereof,  as  the  one  or  the  other  mode  of  ratification  may 
be  proposed  by  the  congress;  provided ,  that  no  amend- 
ment which  may  be  made  prior  to  the  year  one  thousand 
eight  hundred  and  eight,  shall  in  any  manner  a£Fect  the 
first  and  fourth  clauses  in  the  ninth  section  of  the  first  ar- 
ticle, and  that  no  state,  without  its  consent,  shall  be  de- 
prived of  its  equal  sufirage  in  the  senate. 

ARTICLE  VL 

AQ  debts  contracted  and  engagements  entered  into  be- 
fore the  adoption  of  this  constitution,  shall  be  ^  valid 
ag&inst  the  United  States  under  this  constitutioa  as  under 
the  confederation. 
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This  constitution ,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and  all  trea- 
ties made,  or  which  shall  be  made^under  the  authority 
of  the  United  States ,  shall  be  the  supi*eme  law  of  the 
land;  and  the  judges  in  every  state  shall  be  bound  there- 
'  by;  anything  in  the  constitution  or  laws  of  any  state  to  the 
contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned, 
and  the  members  of  the  several  state  legislatures ,  and  all 
executive  and  judicial  officers ,  both  of  the  United  States 
and  of  the  sevei^al  states,  shall  be  bound  by  oath  or  aflSr- 
mation  to  support  this  constitution ;  but  no  religious  test 
shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  the  United  States. 

ARTICLE  VII. 

The  ratification  of  the  convention  of  nine  states  shall 
be  sufficient  for  the  establishment  of  this  constitution 
between  the  states  so  ratifying  the  same. 

Done  in  convention ,  by  the  unanimous  consent  of  the 
states  present,  the  seventeenth  day  of  September,  in 
the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty<-seven,  and  of  the  independence  of  the 
United  States  of  America  the  twelfth.  In  witness 
whereof  we  have  hereunto  subscribed  our  napies.' 

GEORGE  WASHINGTON , 
President,  and  deputy  from  Virginia. 

New  Hampshire.  ^     New  Jersey, 

Joha  LangdoD,  William  Livingston, 

Nicholas  Gilman.  David  Brearly , 

Massachusetts »  William  Patterson, 

Nathaniel  Gorham,  Jonathan  Dajton. 
Rufus  King.'  Permsjrlvania. 

'    Connecticut.  Benjamin  Franklin, 

William  SamuelJohnson,  Thomas  Mifflin, 

Roger  Sherman.  '  Robert  Morris, 

New- York.  George  Cljmer, 

Alexander  Hamilton.  Thomas  Fitzsimmons , 
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Jared  Ingenol, 
James  Wilton, 
Gouvenieor  Morris. 

Delawart, 
G«oi|^  Read, 
Ganniiig  Bedford,  ]an*r. 
John  Dickinson , 
Ricbafd  Bassett, 
Jacob  Broom. 

Maryland, 
James  M'Henry, 
Dan.  of  St.  Thomas  Jenifer, 
Daniel  Carrol. 

rtrgtntan 
John  Blair, 


States  of  America. 
James  Madison,  iiin*r. 

CaroUma  North,, 

Willtam  Blount, 
Richard  DoBbs  Spaight, 
Hu.  Williamson. 

Carolina  South, 

J.  Ra  Hedge, 

Charles  Cotesworth  Pincknej , 

Charles  Pincknej, 

Pierce  Butler. 

Georgia. 

William  Few, 
Abr.  Baldwin. 
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Attest, 


WILLi^  JACKSON ,  Secretary, 


AMENDMENTS 

TO 

THE  CONSTITUTION 

OF  THE 

UHITED  STATES. 


CONGRESS  OF  THE  UNITED  STATES, 
Bbguii  ahd  held  at  the  gitt  ot  New  Yoek,  or  Wsdiiesdat  the 

,      FOUETH  OF  MaEGH,  ORE  TBOUSAHD  SBVBH  KUIfDEED  ARB  EIGHTT 
RIRB. 

The  conventions  of  a  number  of  the  states,  haying  at  the  time 
of  their  adopting  the  constitution,  expressed  a  desire,  in  order  to 
prevent  misconstruction,  or  abuse  of  its  powers,  that  further  de- 
claratory and  restrictive  clauses  should  be  added :  and  as  extend- 
ing the  ground  of  public  confidence  in  the  government  will  best 
ensure  the  beneficent  ends  of  its  institution — 

Resolved,  by  the  senate  and  house  of  representatives 
of  the  United  States  of  America  in  congress  assembled, 
two  thirds  of  both  houses  concurring,  that  the  following 
articles  be  proposed  to  the  legislatures  of  the  several  states 
as  amendments  to  the  constitution  of  the  United  States, 
all  or  any  of  which  articles,  when  ratified  by  three  fourths 
of  the  said  legislatures,  to  be  valid  to  all  Intents  and  pur- 
poses, as  a  part  of  the  said  constitution :  viz. 

Articles  in  addition  to,  and  amendment  of  the  constitution  of  the 
United  States  of  America,  proposed  by  congress,  and  ratified  by 
the  legislatures  of  the  several  states,  pursuant  to  the  fifth  article 
of  the  original  constitution. 

ARTICLE  I. 
Afler  the  first  enumeration  required  by  the  first  ai'> 
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tide  of  the  constitatioa,  there  shall  be  one  representalaTe 
for  every  thiMy  thousand,  until  the  mimher  shall  amonnt 
to  one  hundred,  after  which  the  proportion  shall  be  so 
related  by  congress,  that  there  shall  be  not  less  than 
one  hundr^  i^presentatives,  nor  less  than  one  represen- 
tative for  every  forty  thousand  pei*sons,  until  the  num- 
ber of  representatives,  shall  amount  to  two  hundred;  ' 
s&er  which  the  proportion  shall  be  so  regulated  by  con-  ' 
gcess,  that  there  shall  be  not  less  than  two  hundred  re- 
presentatives^ nor  more  than  one  representative  for  every 
fifty  thousand  persons* 

ARTICLE  n. 

No  law  varying  the  compensation  for  the  services  of 
the  senators  and  I'epresentatives  shall  take  effect,  until 
an  election  of  representatives  shall  have  intervened. 

ARTICLE  ra. 

Congress  shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  exercise  there- 
of or  abridging  the  freedom  of  speech,  or  of  the  press; 
or  of  the  right  of  the  people  peaceably  to  assemble,  and 
to  petition  the  government  for  a  redress  of  grievances* 

ARTICLE  IV- 

A  wdl  regulated  militia  being  necessary  to  the  secu- 
rity of  a  free  state,  the  right  of  the  people  to  keep  and 
bear  arms  shall  not  be  infringed* 

ARTICLE  V. 

No  soldier  shall  in  time  of  peace  be  quartered  in  any 
house ,  without  the  consent  of  the  owner  $  nor  in  time  of 
war ,  but  in  a  manner  to  be  prescribed  by  law. 

ARTICLE  VI. 

The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  uni^easonable searches 
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and  aeisureS)  shall  not  be  violated,  and  no  warrants  shall 
issue,  but  on  probable  cause,  supported  by  oath  or  af- 
firmation ,  and  particulai*ly  describing  the  place  to  be 
searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE  Vn. 

I 

No  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  infamous  crime ,  unless  on  a  presentment  or 
indictment  of  a  grand  jury,  except  in  cases  arising  in 
the  land  or  naval  forces,  or  in  the  militia  when  in  actual 
service  in  time  of  war  or  public  danger;  nor  shall  any 
pei^son  be  subject  for  the  same  offence  to  be  twice  put  in 
jeopardy  of  life  or  limb ;  nor  shall  be  compelled,  in  any 
criminal  case,  to  be  witness  against  himself,  nor  be  de- 
prived of  life,  liberty,  or  property,  without  due  process 
of  law ;  nor  shall  private  property  be  taken  for  public 
use  without  just  compensation. 

ARTICLE  Vm. 

In  all  criminal  prosecutions  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an  impartial 
jmy  of  the  state  and  district  wherein  the  crime  shall 
have  been  committed,  which  distinct  shall  have  been 
previously  ascertained  by  law,  and  to  be  informed  of  the 
nature  and  cause  of  the  accusation,  to  be  confronted  with 
the  witnesses  against  him  ;  to  have  compulsory  process 
for  obtaining  witnesses  in  his  fiivour,  and  to  have  the 
assistance  of  counsel  for  his  defence. 

ARTICLE  IX. 

In  suits  at  common  law  where  the  value  in  contro- 
versy shall  exceed  twenty  dollars,  th^  right  of  trial  by 
jury  shall  be  presei'ved,  and  no  fact,  tried  by  a  jury, 
shall  be  otherwise  re-examined  in  any  court  of  the 
United  Stales,  than  according  to  the  rules  of  the  com- 
mon law. 
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ARTnCLE  X. 

Excessive  bail  shall  not  be  required ,  nor  excessiye 
fines  imposed^  nor  cruel  and  unusual  punisbment  in- 
flicted. 

ARTICLE  XI. 

The  enumeration  in  the  constitution,  of  certain  rights, 
shall  not  be  construed  to  deny  or  disparage  others  re- 
tained by  the  people. 

ARTICLE  Xn. 

.  The  powers  not  delegated  to  tbe  United  States  by  the 
oonstitation,  nor  prohibited  by  it  to  the  states,  are  re- 
Mrved  to  the  states  respectirely,  or  to  the  people. 

FREDERICK  A.  MUHLENBERG, 
Speaker  of  the  House  of  Representatives. 

JOHN  ADAMS, 
Vice-President  of  the  United  States  and  President 

of  the  Senate. 

Attest,  John  Beckley, 

ClerK  of  the  House  of  Representatives. 

Samuel  A.  0ns, 
Secretary  of  the  Senate. 


Nofe.  The  ten  last  articles  of  atnendmenta  have  been  adopted 
by  three  fourths  of  the  legislatures  of  the  .several  states  in  the 
Union  and  are  become  a  part  of  the  constitution  of  the  United 
States.    The  two  first  articles  have  not  been  adopted. 
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THIRD  CONGRESS 

OF  THE  UNITED  STATES. 

At  a  second  session,  begun  and  held  at  the  city  of  Phibdelphia^ 
in  the  state  of  Pennsylvania,  on  Monday  the  second  of  Decem- 
ber, one  thousand  seven  hundred  and  ninety-three. 

• 

RESOLVED|  by  the  senate  and  house  of  representor' 
twes  of  the  United  States  of  America  in  congress  as^ 
semhledy  tuHh^thirds  of  both  houses  concurring'^  That 
the  following  article  be  proposed  to  tbe  leg^datures  of 
the  several  states,  as  an  amendment  to  the  constitution  of 
the  United  States;  which,  when  ratified  by  three  foui^ths 
of  the  said  legislatures,  shall  be  valid  as  part  of  the  said 
constitution^  viz. 

The  judicial  power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit  in  law  or  equity,  com- 
menced or  prosecuted  against  one  of  the  United  States 
by  citizens  of  another  state,  or  by  citizens  or  subjects  of 
any  foreign  state. 

FREDERICK  AUGUSTUS  MUHLENBERG, 
Speaker  of  the  House  of  Representatives. 

JOHN  ADAMS, 
Vice-President  of  the  United  States  and  President 

of  the  Senate. 

Samuel  A.  Ons, 
Secretary  of  the  Senate. 

Nole.  This  resolution  was  ratified  by  three  fourths  of  the 
states.  See  Journals  of  Congress,  Jan.  8di,  and  Feb.  5th.  1798. 
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EIGHTH  CONGRESS 

OF  THE   UNITED  STATES. 

At  the  first  Msncn  hegda  and  beld  at  the  Gity^  of  Washingtoo, 
in  the  terrilory  of  Columbia,  on  Monday  the  seTenteenth  of 
October,  one  thousand  eight  hundred  and  three. 

BESOLVED^  by  the  senate  and  house  of  representor 
tk^ee  cfihe  United  States  of  America^  in  oongress  as-- 
sembledj  tuHh-thirda  of  the  houses  concurring.  That  in 
lieu  of  the  third  paragraph  of  the  first  section  of  the  sjB- 
cond  article  of  the  ooastitutioQ  of  the  United  States,  the 
following  be  proposed  as  an  amendment  to  the  constitu- 
tion of  the  United  States,  which,  when  ratified  by  three- 
ibmtfas  of  the  legislatures  of  the  several  states,  shall  be 
TaHd  to  all  intents  and  purposes,  as  pai*t  of  the  said  con- 
stitution, to  wit : 

The  electors  shall  meet  in  their  respective  states,  and 
vote  by  ballot  for  president  and  vice-president,  one  of 
whom,  at  least,  shall  not  be  an  inhabitant  of  the  same 
state  with  themselves;  they  shall  name  in  their  ballot 
the  person  voted  for  as  pi^esident,  and  in  distinct  ballots 
the  person  voted  for  as  vice-president,  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  president, 
and  of  all  persons  voted  for  as  vice-president,  and  of  the 
number  of  votes  for  each,  which  lists  they  shall  sign  and 
certify,  and  transmit  sealed  to  the  seat  of  government  of 
the  United  States,  directed  to  the  president  of  the  senate  5 
the  president  of  the  senate  shall,  in  the  presence  of  the 
senate  and  house  of  representatives,  open  aU  the  certifi- 
cates and  the  votes  shall  then  be  counted.  The  pei^on 
having  the  greatest  number  of  votes  for  president  shall 
be  the  president,  if  such  number  be  a  majority  of  the 
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whole  number  of  electors  appointed;  and  if  no  person 
Bare  snch  majority,  then  from  the  persons  haying  the 
highest  numbers  not  exceeding  three^  on  the  list  of  those 
TOted  for  as  president,  the  house  of  representatiyes  shall 
chuse  immediately,  by  ballot,  the  president.  But  in  chu- 
sing  the  president,  the  votes  shaU  be  taken  by  states, 
the  representation  from  each  state  having  one  vote;  a 
quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two  thirds  of  the  states,  and  a  majority  of 
all  the  states  shall  be  necessary  to  a  choice.  And  if  the 
house  of  representatives  shall  not  chuse  a  president  when- 
ever the  right  of  choice  shall  devolve  upon  them,  be- 
foi-e  the  fourth  day  of  March  next  following,  then  the 
vice-president  shall  act  as  president,  as  in  the  case  of  the  ^ 
death  or  other  constitutional  disability  of  the  president* 

The  person  having  the  greatest  number  of  votes  as 
vice-'president,  shall  be  the  vice-president,  if  such  num- 
ber be  a  majority  of  the  whole  number  of  electors  ap- 
pointed; and  if  no  person  have  a  majority,  then  from 
the  two  highest  numbei^s  on  the  list,  the  senale  shall 
chuse  the  vice-president;  a  quorum  for  this  purpose 
shall  consist  of  two  thirds  of  the  whole  number  of  sena- 
tors^ and  a  majority  of  the  whole  number  shall  be  ne- 
cessary to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  office 
of  president  shall  be  eligible  to  that  of  vice-president  of 
the  United  States. 

Attest^  John  Beckley, 

Clerk  to  the  House  of  Representatives 
of  the  United  States. 
Samuel  A.  Ons, 
Secretary  to  the  Senate  of 
the  United  States. 

Note.  Ratified  by  the  constitutional  number  of  the  legislatures 
of  the  several  states,  in  the  year  one  thousand  eight  hundred  and 
four. 
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ELEVENTH  CONGRESS 


OF  THE  UNITED  STATES. 

At  the  second  session,  begun  and  held  at  the  city  of  Washington, 
in  the  territory  of  Columbia,  on  Monday  the  twenty-seventh  of 
October,  one  thousand  eight  hundred  and  nine, 

Resobttion^  proposing  an  amendment  to  the  constitution  of  the 

United  States. 

BESOLVED,  by  the  senate  and  house  of  repi*esen ta- 
il ves  of  the  United  States  of  Amexica,  in  congress  assem- 
Ued^  two-thirds  of  both  houses  concurring,  that  the 
following  section  be  submitted  to  the  legblatures  of  the 
several  states,  which,  when  ratified  by  the  legislatui'es 
of  three-fourths  of  the  states  ^  shall  be  valid  and  binding, 
as  a  pari  of  the  constitution  of  the  United  Slates. 

If  any  citizen  of  the  United  States  shall  accept,  claim, 
receive  or  retain  any  title  of  nobility  or  honour,  or  shall, 
without,  the  consent  of  congress,  accept  and  retain  any 
present,  pension,  office  or  emolument,  o^  any  kind  what- 
ever, from  any  emperor,  king,  prince  or  foreign  power, 
such  person  shall  cease  to  be  a  citizen  of  tl^e  United 
States,  and  shall  be  incapable  of  holding  any  office  of 
trust  or  profit  under  them.  Or  either  of  them. 

J.  B.  Varnuv, 
Speaker  of  the  House  of  Representatives. 

John  Gaillard, 
President  of  the  Seuatey pro  tempore. 


CdllSHtlJ'ttO]* 


VI 


FORM  OF  GOVERNMENT 


OP    THS 


STATE  OF  XX^UIBIANA. 


'  WB^  the  i^presentalives  of  the  people  of  dll  that  part 
of  the  territory  or  country  peded  u&der  the  name  of 
Louisiana,  by  the  treaty  made  at  Pdris,  on  the  30tfa  day 
of  April,  1803,  between  the  United  Statea  and  France, 
contained  in  the  following  limits,  to  wit :  beginning  at  the 
tti'outh  of  the  river  Sabine,  thence,  by  a  line  to  be'  drawn 
along  the  middle  of  said  river,  including  all  its  isUnds,  to 
the  thirty-second  degree  of  latitude — thence  due  north  to 
the  northernmost  part  of  the  thirty-third  degtee  of  north 
latitude-«thence,  al^g  the  said  parallel  of  latitude,  to  the 
river  MiflsisaliJ)pi— thetocedown  the  said  river  to  the  river 
Iberville,  and  irom  thcfiac^  along  the  middle  of  the  said 
river  and  lakes  Maurejkis  abd  Pontcbar train  to  the  Gulf 
of  Mexico— thence  bounded  by  the  said  Gulf  to  the  place 
of  beginning,  including  all  islands  within  three  leagues 
of  the  coast — in  convention  assembled  by  virtue  of  an 
act  of  congress,  entiQed  «  An  act  to  enable  the  people  of 
the  territory  of  Orleans  to  form  a  constitution  and  state 
government,  and  for  the  admission  of  said  slate  into  the 
Union  on  an  equal  footing  with  the  original  states,  and 


Constiiuiion  of  Louisiana.  35 

for  other  purposes ;  i>  In  order  to  secure  to  all  the  citizens 
thereof  tbe  enjoyment  of  the  right  of  life^  liberty  An4 
property^  do  ordain  and  establish  the  following  00113^11)7 
tion  or  form  of  government,  and  do  mutually  agroQ  with 
each  other  to  form  ourselves  into  a  &ee  and  ind?pei|^^nt 
'8,\3Ss^^  by  the  name  of  the  State  of  Louisiana. 

ARTICLE  I. 

Concerning  the  distribution  of  the  poi4fers  of  go^ 

yemmenU 

Skc.  1st.  The  powers  of  the  government  of  the 
state  of  Louisiana  shall  be  divided  into  three  distinct  de- 
partments, and  each  of  them  be  coDfided  to  a  separate 
body  of  magistracy,  viz — those  which  are  legislative  to 
one,  those  which  ai^e  executive  to  another,  and  those 
which  are  judiciary  to  another. 

Sec.  2d.  No  person  or  collection  of  persons,  being 
one  of  those  departments,  shall  exercise  any  power  pro- 
perly belonging  to  either  of  the  othei^ ;  except  in  the 
instances  hereinafter  expressly  directed  or  permitted. 

■  *  *  • 

ARTICLe  IL 

Concerning  the  legislative  department. 

Sec,  1st.  The  legislative  power  of  this  state  shall 
be'vested  in  two  distinct  branches,  the  one. to  be  styled 
the  House  of  Representatives,  the  other  the  S^oafe,  and 
both  together,  the  General  Assembly  of  the  .state  of. 
Louisianqt 

Sec.  2  d.  The  memt?ers  of  the  house  of  representa- 
tives shall  continue  in  service  for  the  term  of  two  years 
from  the  day  of  the  commencement  oF  the  general 
election. 

Sbc.  3d.  Representatives  shall  be  chosen  on  the  first 
Mbmday  in  July  every  two  years,  and  the  general  assem- 
bly shall  convene  on  the  first  Monday  in  January  in 

3. 
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every  year,  unless  a  different  day  be  appointed  by  iaw^ 
and  their  sessions  shall  be  held  at  the  seat  of  govem- 
ment. 

Sec.  4th.  No  pei*8on  shall  be  a  representative  who, 
at  the  time  of  his  election,  is  not  a  free  white  male  citizen 
of  the  United  States,  and  hath  not  attained  to  the  age  of 
twe&ty  one  years,  and  resided  in  the  state  two  years  next 
preceding  his  election,  and  the  last  year  thereof  in  the 
coanty  for  which  he  may  be  chosen  or  in  the  district  for 
which  he  is  elected,  in  case  the  said  counties  may  be  di- 
vided into  separate  districts  of  election,  and  has  not  held 
for  one  year  in  the  said  county  or  district  landed  pix>- 
perty  to  the  value  of  five  hundred  dollars  agreeably  to 
the  last  list. 

Sec.  5th.  Elections,  for  representatives  for  the  se- 
veral counties  entitled  to  representation,  shall  be  held  at 
the  places  of  holding  their  respective  courts,  or  in  the 
several  election  precincts,  into  which  the  legislatui*e  may 
think  proper,  from  time  to  time,  to  divide  any  or  all  of 
those  counties. 

Sec.  6th.  Representation  shall  be  equal  and  uniform 
in  this  state,  and  shall  be  for  ever  i^egulatedand  ascertain- 
ed by  the  npmber  of  qualified  electors  therein.  In  the 
year  one  thousand  eight  hundred  and  thirteen,  and  every 
foui*th  year  thereafter,  an  enumeration  of  all  the  electors 
shall  be  made  in  such  manner  as  shall  be  du*ected  by 
law.  The  number  of  i*epresentatives  shall,  in  the  seve* 
ral  years  of  making  these  enumerations,  be  so  fixed  as 
not  to  be  less  than  twenty  five  nor  more  than  fifty. 

Sec.  7th.  The  house  of  representatives  shall  chuse 
its  speaker  and  other  officei's. 

Sec.  8th.  In  all  elections  for  representatives,  every 
free  white  male  citizen  of  the  United  States  who,  at  the 
time  being,  hath  attained  to  the  age  of  twenty  one  years, 
and  resided  in  the  county  in  which  he  offers  to  vote  one 
year  next  preceding  the  election,  and  who  in  the  last  six 
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months  prior  to  the  said  olection  shall  have  paid  a  state 
taX)  shall  enjojr  the  right  6f  an  elector  :  provided^  How- 
ever,  that  every  free  white-  male  citizen  of  the  United 
States^  who  shall  have  purchased  land  fi*Om  the  United 
States^  shall  have  the  right  of  voting  whenever  he  shall 
have  the  other  qualificatioms  of  age  and  residence  above- 
prescribed — ^Electors  shall  in  all  cases,  except  treason, 
felony,  breach  or  si^rety  of  peace,  be  privileged  from 
arrest  during  their  attendance  at,  going  toy  or  returning 
fix>m  elections. 

Sec  9  th.  The  members  of  the  senate  shall  be  chosen 
for  the  term  of  four  years,  and  when  assembled  shall 
have  the  power  to  chase  its  officers  annually. 

Sec.  10th.  The  state  shall  be  divided  in  fourteen 
senatorial  districts,  which  shall  for  ever  remain  indivisi* 
ble;,  as  follows:  the  parish  of  St  Bernard  and  PIa<}uemine, 
ioduding  the  country  above  as  £ir  as  the  land  (Des  Pe- 
cheurs)  on  the  east  of  the  Mississippi,  and  on  the  west  as 
&r  as  Bemoudy's  canal,  shall  form  one  district.  The  city 
of  New-Orleans  beginning  at  the  Nuns'  Plantation  above, 
and  extending  below  as  £ir  as  the  above-mentioned  canal 
(Des  Pecheurs),  including  the  inhabitants  of  the  Bayou 
St  John,  shall  form  the  second  district ;  the  remainder 
of  the  county  of  Orleans  shall  foi^m  the  third  district. 
The  counties  of  Geiman  Coast,  Acadia,  Lafourche,  Iber«- 
viUe,  Point  Coupee,  Concordia,  Attakapas,  Opelousas, 
BapideSj  Natchitoches  and  Ouachitta,  shall  each  form  one 
district,  and  each  district  shall  elect  a  senator. 

Sec.  1 1th.  At  the  session  of  the  general  assembly  af- 
ter this  constitution  takes  effect,  the  senators  shall  be  di- 
vided by  lot,  as  equally  as  may  be,  into  two  classes ;  the 
seats  of  the  senaloi^  of  the  first  class  shall  be  vacated  at 
the  expimtion  of  the  second  year,  of  the  second  class  at 
the  expiration  of  the  fourth  yeai';  so'that  one-half  shall 
be  chosen  every  two  years^  and  a  rotation  thereby  kept 
up  perpetually. 
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Sec.  12th.  Nb  person  shall  be  a  senator  who,  dt  the 
time  of  his  election,  is  not  a  citizen  of  the  United  States^ 
and  who  Hath  not  attained  to  the  age  of  twenty  seven 
years ,  resided  in  this  state  four  years  ne:tl  preceding  hi^ 
election,  and  one  yebr  in  the  district,  in  which  he  may 
be  chosen;  and  unless  he  holds  within  the  same  a  land^ 
property  to  the  ydlne  of  one  thousand  dollars  agreeably 
to  the  tax  list. 

Sfio.  13th.  The  first  election  for  senators  shall  be  ge- 
neral throughout  the  state,  aud  at  the  same  time  that  the 
general  election  for  representatives  is  held;* and  there- 
after there  shall  be  a  biennial  election  of  senators  to  fill 
the  places  of  those  whose  time  of  service  may  have  ex--- 
pired. 

Sec.  14th.  Not  less  than  a  majority  of  the  members 
of  each  house  of  the  general  iissembiy  shall  form  a  quo- 
rum to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  shall  be  authorised  by  law  to  com- 
pel the  attendance  of  absent  membei^,  in  such  manner 
and  under  such  penalties  as  may  be  prescribed  thereby, 

Sbc.  15  th.  Each  hoDse  of  the  general  assembly  shall 
judge  of  the  qualifications,  elections  and  returns  of  its 
members;  but  a  contested  electi<on  shall  be  determined 
in  such  manner  as  shall  be  directed  by  law. 

Sec.  10th.  Each  house  of  the  general  assembly  may 
determine  the  rules  of  its  proceedings,  punish  a  member 
for  disorderly  behaviour,  and,  with  the  concurrence  of 
two-thirds,  expel  a  member,  but  not  a  second  time  for 
the  same  offence. 

Sbc.  17thf  Each  house  of  the  general  assembly  shall 
keep  and' publish  weekly  a  journal  of  itspi^oceedings,  and 
the  yeas  and  nays  of  the  members  oh  any  question 
shall,  at  the  desire  of  any  two  of  them,  be  entered  on 
their  journal. 

Sec.  18th.  Neither  house,  during  the  session  of  the 
general  assembly  shall,  without  the  consent  of  the  other, 
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««ljoui*ii  fpv  more  thoa  three  d^y^^  noir  to  anj.  other 
place  than  that  in  which  they  may  be  sitting. 

Sbc,  19th.  The  qiembers  of  the  general  asi»embly 
shall  seFeraUy  i^eceive  fi^m  the  public  treas^ry  a  com- 
pen^tion  for  their  services,  which  shall  be  four  dollars 
p^r  day  during  their  attendance  on^  going  to,  and  return- 
ipg  from  the  sessions  of  theii*  respective  houses ;  provi- 
ded that  the  same  may  be  incrt^ased  or  diminished  by 
law;  but  no  alteratipn  shall  tal^e  ^ect  daring  the  period 
of  service  of  the  members  of  the  house  of  repi'esenta- 
lives,  by  whom  such  alteration  ^hall  have  been  riiade. 

Sec.  2.0.  The  members  of  the  general  assembly  shall, 
in  all  cases  except  treason,  felony,  breach  or  surety  of 
the  peace,  be  privileged  fix>m  arrest  during  their  attend- 
ance at  the  sessions  of  their  respective  houses,  and  in  going 
to  or  returning  fii'om  the  same,  and  for  any  speech  or 
debate  in  either  house,  they  shall  not  be  questioned  in  any 
other  place. 

Sec.  21.  No  senator  Or  representative  shall,  during 
the  term  for  which  he  was  elected,  nor  for  one  year  there- 
after, be  appointed  or  elected  to  any  civil  o£Sce  of  profit 
under  \h\s  state^  which  shall  have  been  created,  or  the 
emoluments  of  which  shall  have  been  encreased  during 
the  time  such  senator  or  representative  was  in  office, 
except  to  such  offices  or  appointments  as  may  be  filled 
by  the  elections  of  the  people. 

Sfic.  22.  No  person,  while  he  continues  to  exercise 
the  functions  of  a  clergy  man^  priest  or  teacher  of  any 
religions  persuasion,  society  or  sect,  shall  be  eligible  to 
the  general  assembly,  or  to  any  office  of  profit  or  trpst 
under  this  state. 

Sbc.  23.  No  person  who  at  any  time  may  have  been 
a  collector  of  taxes  for  the  slate,  or  the  assistant  or  deputy 
of  such  collector,  shall  be  eligible  to  the  geneitil  assembly^ 
until  he  shall  have  obtained  a  quitus  for  the  amount  of 
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such  collection ,  and  for  all  public  monies  for  which  he 
may  be  responsible*        , 

&BC.  24.  No  bill  shall  hare  the  force  of  a  law  until, 
on  three  several  days,  it  be  read  over  in  each  house'  of 
the  general  assembly^  and  free  discussion  allowed  there- 
on ;  unless  in  case  of  urgency,  four-fifths  of  the  house 
where  the  bill  shall  be  depending  may  deem  it  expedient 
to  dispense  with  this  rule; 

Sec.  25.  All  bills  for  raising  revenue  shall  originate 
in  the  house  of  representatives,  but  the  senate  may  pro- 
pose amendments  as  in  other  bills;  provided  that  they 
shall  not  introduce  any  new  matter  under  the  o^our  of 
an  amendment  which  does  not  relate  to  raising  a  revenue. 

Sec.  26.  The  general  assembly  shall  regulate,  by 
law,  by  whom  and  in  what  manner  writs  of  election 
shall  be  issued  to  fill  the  vacancies  which  may  happen  in 
either  branch  thereof. 

ARTICLE  III. 

Concerning  the  executive  department. 

Sec.  ] .  The  supreme  executive  power  of  the  state 
shall  be  vested  in  a  chief  magistrate,  who  shall  be  styled 
the  Governor  of  the  State  of  Louisiana. 

Sec.  2.  The  governor  shall  be  elected  for  the  term 
of  four  yeaii)  in  the  following  manner :  the  citioens  enti- 
tled to^ote  for  i*epresentatives  shall  vote  for  la  governor 
at  the  time  and  place  of  voting  for  representatives  and 
senators.  Their  votes  shall  be  returned  by  the  persons  * 
presiding  over  the  elections  to  the  seat  of  government, 
addressed  to  the  president  of  the  senate,  and  on  the  se- 
cond day  of  the  general  assembly  the  members  of  the 
two  houses  shiall  meet  in  the  house  of  representatives,  and 
•  immediately  after  the  two  candidates,  who  shall  have  oh-- 
tained  the  greatest  number  of  votes,  shall  be  ballolted  for, 
and  the  one  having  a  majority  of  votes  shall  be  governor. 
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— Provided,  however,  that  if  more  than  two  candidates 
have  obtained  the  highest  number  of  votes,  it  shall  be 
the  daty  of  the  general  assembly  to  ballot  for  them  in 
the mannei*  above  prescribed,  and  in  case  several  conidi- 
dates  should  obtain  an  equal  number  of  votes  nesct  to  the 
candidate  who  has  obtained  the  highest  nqmber,  it  shall 
be  the  duty  of  the  general  assembly  to  select  in  the  same 
manner  the  candidate  who  is  to  bo  ballotted  for  with  him 
who  has  obtained  the  highest  number  of  votes. 

Sbc.  3.  The  governor  shall  be  ineligible  for  the  suc- 
ceeding four  years  after  the  expiration  of  the  time  for 
which  he  shall  have  been  elected. 

Sec.  4«  He  shall  be  at  least  thu*ty  five  years  of  age, 
and  a  citizen  of  the  United  States,  and  have  been  an  in- 
habitant of  this  slate  at  least  six  years  preceding  hiselection, 
and  shall  hold  in  his  own  right  a  landed  estate  of  five 
thousand  dolbrs  value,  agreeably  to  the  tax  list. 

Sec.  5.  He  shall  commence  the  execution  of  his  office 
on  the  fourth  Monday  succeeding  the  day  of  his  election, 
and  shall  continue  in  the  execution  thereof  until  the  end 
of  four  weeks  next  succeeding  the  election  of  his  success 
sor,  and  until  his  successor  shall  have  taken  the  oaths  or 
affirmations  prescribed  by  this  constitution. 

Sec.  6.  No  member  of  congress,  or  person  holding 
any  office  under  the  United  States,  or  minister  of  any  re- 
ligious society,  shall  be  eligible  to  the  office  of  governor. 

Sbc.  7.  The  governor  shall,  at  stated  times,  receive 
for  his  services  a  compensation  which  shall  neither  be 
encreased  nor  diminished  during  the  term  for  which  he 
shall  have  been  elected. 

Sbc.  8.  He  shall  he  commander-in-chief  of  the  army 
and  navy  of  this  state,  and  of  the  militia  thereof^  except 
when  they  shall  be  called  into  the  service  of  the  United 
States,  but  he  shall  not  command  personally  in  the  field, 
unless  he  shall  be  advised  so  to  do  by  a  resolution  of  the 
g^ieral  assembly. 
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Sec  9.  He  shall  nominate  and  appoint,  with  the  ad- 
lirice  and  consent  of  the  aenate,  judgea^aheiifi,  and  aU 
other  officers  wbdse  offices  are  established  by  this  conati- 
tatioEi,  and  whose  appointments  are  not  hei'ein  otherwise 
proyided  for.  — ^Provided  however  that  the  legislature  shall 
haye  o  right  to  prescribe  the  mode  of  appointment  of  all 
other  offices  to  be  established  by  law. 

S£C.  10.  The  governor. shall  have  power  to  fill  up  va- 
cancies that  may  happen  during  the  recess  of  the  l^giala-- 
ture^  by  granting  commissions  which  shall  expire  at  the 
end  of  the  next  sessicoa. 

Sec.  II.  Re  shall  have  power  to  remit  fines  and  for- 
Sutures,  and,  except  in  cases  of  impeachment,  to  grant 
reprieves  and  pardons,  with  the  appi^obation  of  tlie  se- 
nate. In  oases  of  treason,  he  shall  have  power  to  gi^ant  re- 
{H*ieves  until  the  end  of  the  next  session  of  the  general  as* 
sembly  in  which  the  power  of  pardoning  shall  be  vested. 

Sec.  12.  He  may  vequire  infonnation  in  writing  firom 
the  officers  in  the  executive  department ,  upon  any  sub- 
ject relating  to  the  duties  of  their  respective  offices. 

Sec.  13.  He  shall  from  time  to  time  give  to  the  ge- 
neral assembly  infoimation  respecting  the  situation  of  the 
state,  and  recommend  to  their  consideration  such  mea- 
sures as  he  may  deem  exped  lent. 

Sbc.  14.  He  may  on  extraordinaiy  occasions  convene 
the  general  assembly  at  the  seat  of  government,  or  at  a 
di£ferent  place  if  that  should  have  become  dangerous  from 
an  enemy  or  from  contagious  disorders;  and  in  case  of 
disagi*eement  between  the  two  houses  with  respect  to  the 
time  of  adjournment,  he  may  adjourn  them  to  such  time 
as  he  may  think  proper,  not  exceeding  fo<ir  months. 

Sec.  15.  He  shall  take  care  that  the  laws  be  faithfully 
executed. 

Sec.  16.  It  shall  be  his  duty  to  visit  the  different  coun- 
ties at  least  once  in  every  two  yeoi^,  to  inform  himself 
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of  the  state  of  the  mililia  and  the  genei^al  coudittdD  of  the 
oountiy, 

Ssa  17.  In  case  of  the  impeachment  of  the  goyemof » 
his  removal  fix>m  office,  death,  refusal  to  qualify,  resig^- 
nation,  or  absence  from  the  state,  thd  president  of  the 
senate  shall  exercise  all  the  power  and  authority  apper- 
taining to  the  office  of  govemoiv  until  cmethttr  be^doly 
qualified,  or  the  gofernor  absent  or  impeached  .shall  ria- 
torn  or  be  acquitted. 

Sbc.  18.  The  president  of  the  senate^  during  the 
time  he  adminiiiters  the  government,  shall  receive  the 
same  compensation  which  the  governor  would  have 
received  had  he  been  employed  in  the  duties  of  his 
office. 

Sec.  19.  A  secretary  of  state  shall  be  appointed  and 
commissioned  during  that  term  for  which  the  governor 
shall  have  been  elected,  if  he  shall  so  long  behave  him* 
self  well  J  he  shall  keep  a  &ir  register,  and  attest  all  offi- 
cial acts  and  proceedings  of  the.govemor,  and  shall,  when 
required,  lay  the  same  and  all  papers,  minutes  and  vou- 
chers relative  thereto,  before  either  house  of  the  general 
assembly,  and  shall  perform  such  other  duties  as  ntay  be 
enjoined  him  by  law  • 

Sec  20.  livery  bill  which  shall  have  passed  both 
houses  shall  be  presented  to  the  governor,  if  he  approve 
he  shall  sign  it,  if  not  he  shall  retuni  it  with  his  objection 
to  the  house  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  upon  their  journal,  and 
pi*oceed  to  re-consider  it — if  after  such  re^consideration 
two-thirds  of  all  the  members  elected  to  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objections, 
to  the  other  house,  by  which  it  shall  likewise  be  re-con- 
sidei*ed  and  if  approved  by  two-thirds  of  all  the  mem- 
bers elected  to  that  house,  it  shall  be  a  luw  ^  but  in  such 
cases  the  votes  of  both  houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  members  voting  for 
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and  against  the  biU^  shall  be  entei^ed  on  the  journal  oFeach- 
house  respectively ;  if  any  bill  shall  not  be  returned  by 
the  goyemor  within  ten  days  (Sundays  excepted )  after 
it  shall  have  been  presented  to  him,  it  shall  be  a  law  in 
like  manner  as  if  he  had  signed  it,  unless  the  general  as- 
sembly by  their  adjoummentpreyent  its  return,  in  which 
cflse  it  shall  be  a  law^  unless  sent  back  within  three  days 
after  their  next  meeting. 

Sec.  21.  Eyery  order,  resolution  or  vote,  to  which 
the  concurrence  of  both  houses  may  be  necessaiy^  ex- 
cept on  a  question  of  adjournment,  shall  be  presented  to 
the  goyemor,  and  before  it  shall  take  effect  be  approved 
by  him:  or,  being  disapproved,  shall  be  re-passed  by  two- 
thirds  of  both  houses. 

Sec.  22.  The  free  white  men  of  this  state  shall  be 
armed  and  disciplined  for  its  defence;  but  those  who  be- 
long to  religious  societies  whose  tenets  forbid  them  to 
caiTy  arms,  shall  not  be  oompelledso  to  do,  but  shall  pay 
an  equivalent  for  personal  service. 

Sec.  23.  The  militia  of  this  statq  shall  be  organized 
in  such  manner  as' may  be  hereafter  deemed  most  expe- 
dient by  the  legislature. 

ARTICLE  IV, 

Concerning  the  judiciary  department.      -  " 

Sec.  1.  The  judiciary  power  shall  be  vested  In  a 
supreme  court  and  inferior  coui^. 

Sec.  2.  The  supreme  court  shall  have  appellate 
jurisdiction  only,  which  jurisdiction  shall  extend  to  al^ 
civil  cases  when  the  matter  in  dispute  shall  exceed  the 
sum  of  three  hundred  dollars.  * 


^5  Martin  2,  Bermudez  vs.  Ibanez :  id.  4^.  Laveity  vs.  Duplc^- 
sis:id.  171,  182,  Agnezvs/Judicc^  id.  363,  Ogdcn  vs.BTackman: 
id.  332,  Harper  vs.  his  creditors. 
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Sec.  3:  The  supremo  court  shaU  ooyiflist  of  &o  leas  than 
three  judges,  ,'nor  more  than  five,  the  majority  of  whom 
shall  form  a  quorum;  each  of  the  said  judges  shall  receive 
a  salary  of  five  thousand  dollars  annually.  The  supreme 
court  shall  hold  its  sessions  at  the  places  hereinafter-men- 
tioned;  and  for  that  pm^pose  the  state  is  hereby  divided 
into  two  disti*icts  of  appellate  jurisdiction,  in  each  of 
which  the  supreme  court  shall  administer  justice  in  the 
manner  hereafter  prescribed.  The  eastern  district  to 
consist  of  the  counties  of  NeW'Orleans,  German  coast, 
Acadia,  Lafourche,  Iberville,  and  Point  Coup^;  the  west« 
em  district  to  connst  of  the  counties  of  Attakapas,  Ope- 
lousas,  Rapides,  Concordia,  Natchitoches,  and  Ouachitta. 
The  supreme  court  shall  hold  its  sessions  in  each  year 
for  the  eastern  district  in  New-Orleans  during  the  months 
of  November,  December,  January,  Februaiy,  March, 
April,  May,  June,  and  July ;  and  for  the  western  district. 
Sit  the  Opelousas  during  the  months  of  August,  September 
and  October,  for  five  years  :  provided,  howevei*,  that 
every  five  years  the  legklatm^e  may  change  the  place  of 
holding  said  court  in  the  western  district.  The  said 
court  shall  appoint  its  own  clerks. 

Sbc.  4.  The  legislature  is  authorised  to  establish  such 
inferior  courts  as  may  be  convenienl  to  the  administra- 
tion of  justice. 

Sec.  5.  The  judges,  both  of  the  supreme  and  inferior 
courts,  shall  hold  their  offices  during  good  behaviour :  but 
for  any  reasonable  cause  which  shall  not  be  sufficient 
ground  for  impeachment,  the  gpvernor  shall  remove 
any  of  them,  on  the  addi^ess  of  three-fourths  of  each 
house  of  the  general  assembly  :  provided,  however,  that 
the  cause  or  causes  for  which  such  removal  may  be  re<* 
^ired,  shall  be  stated  at  length  iQ  the  address,  and  in«^ 
serted  on  the  journal  of  each  house. 

SfiC.  6.  The  judges,  by  vij^ue  of  their  office,  shall  be 
conservators  of  the  peace  throughout  the  state;  the  style 
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efall  process  shall  be  «  The  state  of  Louisiana.  d>  All  pro- 
aecations  $haii  be  earned  on  in  the  name  and  by  the 
anthority  of  the  slate  of  Lonisiana,  andoonclude  «  against 
the  peace  and  dignity  of  the  same.  » 

8bg.  7.  There  shall  be  an  attorney-general  for  the 
^af  e,  and  as  many  other  prt^secuting  attorneys  for  the 
state  as  may  be  hereafter  foui^d  necessary.  The  said 
attorneys  shall  be  appointed  by  the  gpvemor  with  the 
advice  and  approbation  of  the  senate*  Their  duties  shall 
be  determined  by  law. 

Sec.  8.  All  commissions  shall  be  in  the  name  and 
by  the  authoWty  of  the  state  of  Lonisiana,  and  sealed 
with  the  stale  seal,  and  signed  by  the  govemor. 

Sec.  9.  The  state-treasurer,  and  printer  or  printers 
of  the  state,  shall  be  appointed  annually,  by  the  joint  ' 
yote  of  both  houses  of  the  general  assembly  :  provided 
that,  during  the  recess  of  th^  same,  the  governor  shall 
have  power  to  fill  vacancies  which  may  happen  in  mther 
of  the  said  offices. 

Sec.  10.  The  clerks  of  the  several  courts  shall  be  re- 
movable  for*  breach  of  good  behaviour  by  the  court  c£ 
appeals  only,  who  shall  be  judge  of  the  fact  as  well  as  of 
the  law. 

Sec.  11.  The  eidsting  laws  in  this  territory,  when 
this  constitution  goes  into  effect,  shall  continue  to  be  in 
force  until  altered  or  abolished-  by  the  legislature  j  pro- 
vided, however,  that  the  legislature  shall  never  adopt  any 
system  or  code  of  laws  by  a  general  referenoe  to  the  said 
system  or  code,  but  in  all  cases  shall  specify  the  several 
provisions  of  the  laws  it  may  enact. 

Sec.  12.  The  judges  of  all  courts  within  this  state 
shall,  as  often  as  it  may  be  possible  so  to  do  in  every 
definitive  judgment,  refer  to  the  particular  law  in  virtue 
of  which  such  judgment  may  have  been  rendered,  and 
in  all  cases  adduce  the  reasons  on  which  their  judgment 
is  founded. 
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ARTICLE  V. 
Concerning  impeackmenU 

Sec.  1.  Tbe  power  of  impeachment  shall  be  vested 
in  the  house  of  representatives  alone. 

Sec.  2.  A.1I  impeachments  shall  be  tried  by  the  se- 
nate. When  sitting  for  that  purpose,  the  senators  shall 
be  upon  oath  or  affirmation,  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  mem- 
bers present. 

Sec.  3.  The  governor  and  all  the  civil  officers  shall 
be  liable  to  impeachment  for  any  misdemeanor  in  office; 
but  judgment^  in  such  cases,  shall  not  extend  further 
than  to  removal  from  office  and  disqualification  to  hold 
any  office  of  honour,  trust  Or  profit  under  this  state;  but 
the  parties  convicted  shall  nevertheless  be  liable  and  sub- 
ject to  indictment,  trial  and  punishment,  according  to 
law. 

ABTICLE  VI. 

General  prquisions. 

Ssa  1.  Membei^  of  the  general  assembly,  and 
all  officers  -exectitive  and  judicial,  before  tbey  enter 
upon  the  execution  of  their  respective  offices,  shall  take 
the  following  oath  oi<  affirmation ;  ^'  I  (A.  B.)  do  solemn- 
ly 9Wear(  or  affirm)  that  I  will  fthhfaUy  and  impar* 
ItflRy  ^hdiarge  and  perform  all  the  duties  incnmbent  on 
tee  8&«-^Qd0lrding  to  llie  best  of  my  abilities  and  under- 
standing, agreeably  to  the  rules  and  regulations  of  the 
constitution,  and  the  laws  of  the  state,  so  help  me  God ! '' 

Sec.  2.  Treason  against  the  state  shall  consist  only 
in  levying  war  against  it  or  in  adhering  to  its  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  oon«- 
victed  of  treason,  unless  on'  the  testimony  of  two  wit*- 
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nesses  to  the  same  overt  act,  or  his  own  confession  in 
open  court. 

Sec.  3.  Every  person  shall  be  disqualified  from  serv- 
ing as  governor,  senator  or  representative,  for  the  term 
for  which  he  shall  have  been  elected,  who  shall  have 
been  convicted  of  having  given  or  oflered  any  bribe  to 
procure  his  election. 

Sec.  4.  Laws  shall  be  made  to  exclude  from  office 
and  from  suffi'age  those  who  shall  thereafter  be  convicted 
of  bribery,  perjury^  forgery  or  other  high  crimes  or 
misdemeanors,  the  privilege  of  free  suffrage  shall  be  sup- 
ported by  laws  regulating  elections,  and  prohibiting,  under 
adequate  penalties ,  all  undue  influence  thereon  from 
power,  bribery,  tumult,  or  other  improper  practices. 

Sec.  5.  No  money  shall  be  drawn  from  the  treasury 
but  in  pui*suance  gf  appropriations  made  by  law,  nor 
shall  any  appropriation  of  money  for  the  support  of  an 
army  be  made  for  a  longer  teim  than  one  year ;  and  a 
rq;ular  statement  and  account  of  the  receipts  and  expen- 
ditures of  all  public  money,  shall  be  published  an- 
nually. 

Sec.  6.  It  shall  be  the  duty  of  the  general  assembly 
to  pass  such  laws  as  may  be  necessary  and  proper  to  de- 
cide difierences  by  arbitrators,  to  be  appointed  by  the 
parties  who  may  chuse  that  summary  mode  of  adjust- 
ment. 

Sbc.  7.     All  civil  officers  for  the  state  at  large  shall « 
reside  within  the  state,  and  all  district  or  county  officers 
within  their  respective  districts  or  counties,  and  shall 
keep  their  respective  offices  at  such  places  therein  as  may 
be  required  by  law. 

jSec.  8.  The  legislature  shall  determine  the  time  of 
duration  of  the  several  public  offices  when  such  time 
shall  not  have  been  fixed  by  this  constitution,  and  all 
civil  officers  except  the  governor  and  judges  of  the  su«- 
perior  and  inferior  courts  shall  be  removably  by  an  ad- 
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dr688  of  two-thirds  of  the  members  of  both  houses, 
except  those,  the  removal  of  whom  has  been  otherwise 
proTided  for  by.  this  constitation. 

Sec,  9.  Absence  on  the  bosiness  of  this  state  or  of 
the  United  States,  shall  not  forfeit  a  residence  once  ob- 
tained, so  as  to  defirive  anj  one  of  the  right  of  sufihige^or 
of  being  elected  or  appointed  to  an  j  office  under  this 
state^  under  the  exceptions  contained  in  this  consti- 
lation. 

Sec.  10*  *  It  shall  be  the  duty  of  the  general  assembly 
to  regulate  by  law  in  what  cases,  ^nd  what  deduction 
firom  the  salaries  of  public  officers  shall  be  made  for  ne^ 
gleet  of  duty  in  th»r  official  capacity. 

Sbc  11.  Returns  of  all  elections  for  the  members  of 
the  gmeral  aasembly,  shall  be  made  to  the  secretary  of 
stelis  for  the  time  being.  ' 

Sec,  12.  The  legislatui*e  shall  point  out  the  manner 
in  which  a  man  coming  into  the  country  shall  declare  his 
residenoe* 

Sbg»  13.  In  all  elections  by  the  people,  and  als^  by 
the  senate  and  house  of  representatives  jointly  or  s€^ara>> 
tely,  the  vote  shall  be  given  by  ballot. 

Sec.  14.  No  member  of  congress  nor  person  holding 
or  exercising  any  office  of  timst  or  profit  under  the  United 
^tes,  or  either  of  them,  or  under  any  foreign  powers 
shall  be  eligible  as  a  member  df  the  general  assembly  of 
this  slate,  or  holder  exercise  any  office  of  trust  or  profit 
under  the  same. 

Sec.  15.  All  laws  that  may  be  passed  by  the  legis* 
latnre,  and  the  public  records  of  this  state,  and  the  judi- 
cial and  legislative  written  pix>ceedings  of  the  same,  shall 
be  promulgated,  preserved  and  conducted  in  the  language 
in  which  the  constitution  of  the  United  States  is  writ^ 
ten*. 

*  a  Martin,  227,  Macartj's  case:  3  id.  247,  Clark's  executors, 
vs.  Farrar :  id.  189^  Dofau  and  al.  vs.  Massicot  and  al. 
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Sec.  16m  The  general  assembly  shall  direct  by  law 
how  persons  who  are  now  or  may  hereafter  become  seca* 
rities  for  public  oiScei^^  may  be  rdieyed  or  discharged 
on  account  of  such  securityship. 

Sec.  17.  No  power  of  suspending  the  laws  of  this 
state  shall  be  exercised,  unless  by  the  legislature  or  its 
authority  *• 

Sec.  18.  In  all  criminal  prosecutions^  the  accosed 
has  the  right  of  being  heard  by  himself  or  counsel,  of 
demanding  the  nature  and  cause  of  the  accusation  against 
himi .  of  meeting  the  witnesses  face  to  face,  of  haying 
compulsory  process  for  obtaining  vritnesses  in  his  &- 
your,  and  prosecutions  by  indictment  or  information,  a 
speedy  public  trial  by  an  impartial  jury  of  the  yicinage, 
nor  shall  .he  be  compelled  to  giye  eyidence  against  himself. 

Sec.  19.  All  prisoners  shall  be  bailable  by  sufficient 
securities,  unless  for  capital  offences^  where  the  proof  is 
eyident  or  presumption  great,  and  the  priyilege  of  the 
writ  o[  habeas  corpus  shall  not  be  suspended  unless  when 
in  cases  of  rebellion  or  inyasion  the  public  safety  may 
i^uire  it. 

Sec.  20.  No  ex  post  facto  law  nor  any  law  impair- 
ing the  obligation  of  conti*acts  shall  be  piiSsed-{'. 

Sec.  21.  Printing  presses  shall  be  free  to  eyery  pei^ 
son  who  undertakes  to  examine  the  proceedings  of  the 
legislature,  or  any  branch  of  the  goyernment,  and  no  law 
shall  eyer  be  made  to  restrain  the  right  thereof.  The 
free  communications  of  thoughts  and  opinions  is  one  of 
the  inyaluable  rights  of  man,  and  eyery  citizen  may  firee- 
ly  speak,  write  and  print  on  any  subject,  being  respon- 
sible for  the  abuse  of  that  liberty. 

Sec.  22.  Emigration  from  the  state  shall  not  be  pi^o- 
hibited. 


*  3  Martin^  55o,  Johnson  vs.  Duncan,  ami  al/s  Syndics. 
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Sbc.  23.  The  citi^ns  of  the  town  of  New«-Oi*leans 
shall  bave  the  right  of  appointing  the  several  public  offi- 
cers nec^sary  for  the  administration  and  the  police  of  the 
iaid  citjr,  pmmiant  to  the  mode  of  election  w;hich  shall  be 
prescribed  by  the  legislature ;  Provided  thai  the  mayor 
and  recorder  b6  ineligible  to  a  seat  in  thegeneral  assembly. 

Sec.  24.  The  seat  of  government  shall  continue  at 
New  Orleans  until  removed  by  kw. 

Sec.  25.  All  laws  contrary  to  this  constitution  shall 
be  null  and  void  ^. 

ARTICLE  VU. 

Mode  of  revising  ihe'Constitution. 

Sec.  1.  When  experiencfe  shall  point  out  the  neces- 
sity of  amending  this  constitution ,  and  a  majority  of  all 
the  members  elected  to  each  bouse  of  the  general  assem- 
bly shall  within  the  first  twenty  days  of  their  stated  annual 
session 9  concui*  in  passing  a  law,  specifying  the  alterations 
intended  to  be  made,  for  taking  the  sense  of  the  good 
people  of  this  state,  as  to  the  necessity  and  expediency  of 
calling  a  convention,  it  shall  be  the  duty  of  the  severaf 
returning  officers,  at  the  next  general  election  which 
shall  be  held  for  representatives  after  the  passage  of  such 
law,  to  open  a  poll  for,  and  ^lake  return  to  the  secretary 
for  the  time  being,  of  the  namc^  of  all  those  entitled  to 
vote  for  representatives,  who  have  voted  for  colling  a  con- 
vention; and  if  thereupon,  it  shall  appear  that  a  majority 
of  all  the  citizens  of  this  state,  entitled  to  vote  for  repre- 
sentatives^ bave  voted  .for  a  convention,  the  general  as- 
sembly shall  direct  that  a  simllai*  poll  shall  be  opened, 
and  taken  for  the  next  year;  and  if  therieupon,  it  shall 
appear  that  a  majority  of  all  the  citizens  of  this  slate 
gplitled  to  vote  for  representatives,  have  voted  for  a  con- 
vention, the  general  assembly  shall,  at  their  next  session, 

*  3  Martin,  9,  Brooks^  Syndics  vs.  Weyniao. 
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call  a  couventioti  to  consist  of  as  many  members  as  there 
shall  be  in  the  general  assembly,  and  no  more,  to  be 
chosen  in  the  same  manner  and  proportion,  at  the  same 
places  and  at  the  some  time  9  that  representatives  are,  by 
citizens  entitled  to  yoie  for  representatives :  and  to  meet 
within  three  months  after  the  said  election,  for  the  pnr^ 
pose  of  readppling,  amending  or. chaining  this constitn- 
tion.  But  iF  it  shall  appear  by  the  vote  of  either.  yeJiryas 
aforesaid,  that  a  majority  of  all  the  'citizens  entitled  to 
vote  for  representatives,  did  not  vote  for  a  conventioa,  a 
convention  shall  not  b^  called. 

SCHEDULE. 

Sec.  1.  That  no  inconveniencies  may  arise  from  the 
change  of  a  ten*i(orial  to  a  permanent  state  government, 
it  is  declared  by  the  convention  that  all  rights,  suits, 
actions,  prosecutions,  claims  and  contracts,  both  as  it  res- 
pects individuals  and  bodies  corporate,  shall  continue  as 
if  no  change  had  taken  place  in  this  government  in  vir- 
tue of  the  laws  now  in  force  ^. 

Sec.  2.  All  fines,  penalties  and  forfeitures,  due  and 
owing  to  the  territory  of  Orleans  shall  inuie  to  the  use  of 
the  state.  All  bonds  executed  to  the  governor  or  any 
other  officer  in  his  official  capacity  in  the  territory,  shall 
pass  over  to  the  governor  or  to  the  officers  of  the  state 
and  their  successors  in  office,  for  the  use  of  the  state,  by 
him  or  by  them  to  be  respectively  assigned  over  to  the 
use  of  those  concerned,  as  the  case  may  be. 

Sec.  3..  The  governor,  secretary  and  judges,  and  all 
other  officers  under  the  territorial  government,  shall  con- 
tinue in  the  exercise  of  their  duties  df  their  respective 
departments  until  the  said  officers  are  superceded  under 
the  authority  of  this  constitution. 

Sec.  4.  All  laws  now  in  force  in  this  territory^  not 

*  3  Martin,  3,  BeiTDudez  vs.  Ibanez  *.  id.  289,  Dufau  and  al.  vs. 
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inoMisiBient  with   this  comtitalion^  shall  eoatinne 'and 
remain  in  foil  effect  nntil  repealed  by  the  legislature. 

Sbc.  &•  The  governor  of  this  slate  shall  make  iiscV)f 
his  ptvnAe  seal,  nntil  a  stale  seal  be  procured. 

Sbc.  6.  Theoathjs  of  office  herein  directed  to  be  taken, 
may  be  administered  by  any  )U5lice  of  the  peace,  until 
rhie legislature  shall  otherwise  direct. 

Sbc.  7.  At  the  expiration  ofthetimeafter  which  this 
cooslitirtion  is  to  go  into  operation^  or  immediately  aftev 
offidat  >nformatiOh  shall  Iiave  been*  received  that  con- 
gress have  aj^roved  of  the  same,  the  president  of  the 
convention  shall  issue  writs  of  election  to  the  proper  offi- 
cer in  the  different  counties,  enjoining  them  to  cause  an 
election  to  be  held  for  govei^nov  and  members  of  the  ge- 
neral assembly,  in  each  of  their  respective  districts.  The 
election  shall  commence  on  the  fourth  Monday  following 
the  day  of  the  date  of  the  president's  proclamation^  and 
shall  take  place  on  the  same  day  throughout  the  stale:  * 
The  mode  and  duration  of  the  said  election  shall  be  deter- 
mined by  the  laws  now  in  force :  Provided,  liowever,  that 
in  caae  of  absence  or  disability  of  the  president  of  the  con- 
vention, to  cause  the  said  election  io  bei  carried  into  elTect, 
ibe  secretary  of  the  convention  ^all  discharge  the  duties 
hereby  imposed  on  the  president,  and  that  in  case  of 
absence  of  the  secretary,  a  committee  of  Messrs.  Blanque, 
Brown,  and  Urquhart  or  a  majority  of  them,  shall  dis- 
charge the  duties  herein  imposed  on  the  secretary  of  the 
convention  —  and  the  members  of  the  general  assembly 
f  hus  elected  shall  assemble  on  the  fourth  Monday  there- 
after at  the  seat  of  government.  The  governor  and 
membei^  of  the  general  assembly  for  this  time  only,  shall 
enter  u]K>n  the  duties  of  their  respective  offices,  imme- 
diately after  their  election,  and  shall  continue  in  office  in 
the  same  manner  and  during  the  same  period  they  would 
have  done  had  they  been  elecled  on  the  first  Monday  of 
July,  1812. 
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S£C.  8.  Until  the  first  enumeFatioa  shall  be  nxade 
as  directed  in  the  sixth  section  of  the  second  article  of  thi^ 
oonslitution,  the  county  of  Orleans  shall  be  entitled  to 
SIX  representatives  to  be  elected  as  follows :  one  by  the 
first  senatorial  district  within  the  said  county,  fonr  by  the 
second  district,  and  one  by  the  third  district — The  coun- 
ty of  German  coast,  to  two  representatives,  the  county 
of  Acadia,  to  two  representatives,  the  county  of  Iber* 
ville,  to  two  representatives;  the  county  of  Lafourche, 
to  two  representatives ;  to  be  elected  as  follows  :  one  by 
the  parish  of  the  Assumption,  and  the  other  by  the  pa- 
rish of  the  interior;  the  county  of  Rapides,  to  twQ  repre- 
sentatives; the  county  of  Natchitoches,  to  one  represen* 
tative;  the  county  of  Concordia,  to  one  representative; 
the  county  of  Ouachitta,  to  one  representative;  the  coun- 
ty of  Opelloussas,  to  two  representatives ;  the  county  of 
Attakapas,  to  three  representatives  to  be  elected  as  fol* 
*  lows  :  two  by  the  parish  of  St.  Martin  and  the  third  by 
the  parish  of  St.  Mary,  and  the  respective  senatorial  dis- 
tricts created  by  this  constitution^  to  one  senator  each. 

Done  in  convention,  at  New  Orleans,  the  twenty 
second  day  of  the  month  of  January,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and 
twelve,  and  of  the  independence  of  the  United 
States  of  America,  thirty-sixth. 

J.  POYDRAS, 
President  of  the  Convention. 

J.  D.  DegOQtinBeUechaase,  Samuel  Winter , 

J.  BlaaqQe ,  of  the  county  of  Orleans, 

P.  J.  Le  Breton  d^Orgenoy »  Jamet  Qrown, 

Mgre.  Gnicbard,.  Jean-Noel  Destrehan, 

S.  Henderson,  Adre.Tia  Branche, 

Denis  Delaronde  ^  of  the  countjr  of  German  Coast. 

P.  LiTaudaisy  Michael  Cantrelle, 

B.  Marignj,  J.  M.  Rejnaad, 

Hios.  Urqnhart ,  Gcnezi  Roussin , 

Jacques  ViUere  ^  of  the  county  of  Acadia . 

^ohnWatkins,  Amant  Hebert, 
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WiUkm  Wttoff,  jr.  Jameft  DunUp, 

qfthe  cotuUy  ^Ihervilde.  David  B.  Morgan, 
WiUiam  Gofortb,  of  the  countjr  of  Concordia, 

BeU  HaUNurd,  jr.  Henry  Bry, 
Su  MarCiny  of  the  coun^  of  OuachUta. 

H.  S.  Thibodaux,  Allan  B.  Magruder , 

of  the  countjr  of  La  Fowche,  D.  J.  Satton, 

S.  Hiriart,  John  Thompson , 

^the  commiy  qf  Point  Couple,      of  the  county  ^  OppeUm$as» 

B.  Hall,  Louis  De  Blanc, 

Leri  Wells,  Henry  Jobnson, 

Thoc.  P.  OliTer,  W.  C.  llaqniUe, 

i^lhe  county  qfBapides.  Chas.  Olivier, 

P.  Boissier,  Alexander  Porter , 
J.  Prud*honime,  of  the  countjr  of  Attakapas, 

of  th€  county  of  Natchitoches, 

EUGIUS  FROMENTIN, 

Secretary  of  the  ConvenUon, 


Air  Ordinance  relating  to  the  public  lands  of  the 
United  States j  and  the  lands  of  nen  resident  pro- 
prietors citizens  of  said  states  ^  within  Ae  territory  of 
Orleans. 

BE  it  ordained  by  the  representatipes  qf  the  people 
of  the  territory  of  Orleans  in  convention  assembled, 
agreeably  to  an  act  of  congress  entitled  j  «  An  act  to  en- 
able the  people  of  the  territory  of  Orleans  to  form  a  con- 
stitution and  state  government)  and  for  the  admission  of 
such  state  into  the  Union,  on  an  equal  footing  with  the 
original  states,  and  for  other  purposes, »  that  the  people 
inhabiting  the  said  territory  do  agree  and  declare,  that 
they  do  forever  disclaim  all  rights  or  title  to  the  waste 
or  unappropriated  lands,  lying  within  the  said  territoiy ; 
and  that  the  same  shall  be  and  remain  at  the  sole  and 
entire  disposition  of  the  United  States. 

j4nd  be  it  further  enacted^  by  the  authority  aforesaidy 
That  each  and  eveiy  ti'act  of  land,  sold  by  congress, 
iihall  be  and  remain  exempt  from  any  tax  laid  on  under 


5^6  Constiiution  of  Louisiana, 

the  authority  of  the  state  of  Louisiana,  either  for  state, 
county,  township,  parish,  or  £^ny  other  purposes  what- 
erer,  for  the  term  of  five  years  from  and  after  the  res- 
pective days  of  the  sales  thereof,  and  that  the  lands  be- 
longing to  the  citizens  of  the  United  States  residing 
without  the  said  stale  of  Louisiana,  fiihall  never  be  taxed 
higher  than  the  lands  belonging  to  persons  residing  there- 
in ,  and  that  uo  taxes  shall  be  imposed  on  lands,  the 
property  of  the  United  States. 

j4nd  be  it  further  ordained,  by  the  authority  afore- 
said, that  this  ordinance  shall  never  be  revoked,  without 
the  consent  of  the  United  States  in  congress  assembled 
being  firdt  obtained  for  this  purpose. 

Done  in  convention  at  New-Orleans,  this 

day  of  December,  one  thousand  eight  hundred 
and  eleven,  and  of  the  independence  of  the 
United  States  of  America  the  thirty-sixth. 

3.  POYDR AS,  President. 
By  order, 

El.  Fromentjn,  Secretary. 
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Of  the  general  Definitions  of  Rights  and  the 
Promulgation  of  the  Laws. 


CHAPTERri. 

Of  I  jaw* 

Article  l..-^  Low  is  a  solemn  expiession  of  Legisla- 
tive will. 

« 

Aht.  2,  — -  It  orders  and  permits  and  forbids^  it  an- 
nounces rewards  and  punishments,  its  provisions  gene- 
rally relate  not  to  solitary  or  singular  cases,  but  to  what 
passes  in  the  ordinary  course  of  affairs. 

Art.  3.  -—  Cnstoms  result  froili  a  long  series  of  ac« 
tions  constantly  repeated,  which  have  by  such  repetition, 
and  by  uninterrupted  acquiescence,  acquired  the  force  of 
a  tacit  and  common  consent. 

CHAPTER  II. 

Of  the  publication  of  the  Laws. 
Art.  4.  •—  As  laws  cannot  be  obligatory  without  being 
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knowD)  they  must  be  promulgated  by  the  govei*nor  of 
the  State. 

The  laws  shall  be  dbi'ected  to  the  authorities  entrusted 
with  their  execution  or  application,  and  to  such  other 
pejpsons  as  the  law  has  designated  or  may  designate,  in 
the  form  and  manner  which  is,  or  may  be  prescribed,  to 
ensui*e  tfre^r  most  extensive  publicity. 

The  clerks  of  all  the  courts  of  justice  of  this  State, 
shall  insert  in  a  register  to  be  kept  for  that  purpose,  the 
titles  of  all  the  laws,  which. ;ahajU|  have  been  directed  to 
them,  together  with  the  day  on  which  they  shall  have 
received  them. 

Art.  5.  —  The  laws  shall  be  executed  through  eveiy 
part  of  this  StatiB  from  the  momoQt  they  shall  b^^pvpr- 
muleated  in  the  manner  prescribed. 

Art.  6.  —  The  promulgation  made  by  the  governor 
shall  be  presumed  to  be  known  in  the  parish  which  is  the 
seat  of  government,  three  days  after  the  day  of  promul- 
gation, and  in  each  of  the  other  parishes,  after  the  expi- 
ration of  the  said  penod,  with  the  addition  of  one  day 
for  every  four  leagues  between  the  place  in  which  the 
promulgation  shall  have  been  made,  and  the  place  where 
the  court  for  such  parish  is  held. 

Art.  7.  — After  the  promulgation,  no  one  ran  allege 
ignoi*a<ice  of  the  law. 

CHAPTER  III. 

r 

Of  the  effhftta  (ff  Law9. 

Art.  8.  —A  law  can  prescribe  only  for  llic  future  :  it 
can  have  no  retrospective  operation,  nor  can  it  im|xiir 
the  obligation  of  contracts. 

Art.  9.  —  The  law  is  obligatory  upon  all  inhabitants 
of  the  Slate  indiscriminately  :  the  foreigner,  whilst  re- 
siding there,  and  his  property  within  its  limits,  are  sub- 
ject to  if. 
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Aj1t«  10.  <— Tbte  form  and  efiect  of  public  and  prifate 
^ritleii  kiatruieiits  are  governed  bythe  laws  and  uaage9 
of  tlie  pbocswIiiNPe  they  are  passed  or  iexecuted.    ' 

Bat  the  effect  of  acts  passed  in  one  coantiy,  tor  hare 
effioet  in  another  country ,  is  regulated  by  th^  laws  oFthe 
c<tantry  where  they  are  to  hare  efiect. 

The  exception  made  in  the  second  paragraph  of  this 
article  does  not  hold,  when  a  citizen  of  another  State  of 
the  Union,  6r  a  citizen  or  subject  of  a  foreign  State  or 
conntry^  disposes  by  will  or  .testament,  or  by  any  other 
oet  casud  mortis  made  out  of  this  State,  of  his  moveable 
property  situated  in  this  State,  if  at  the  time  of  making 
said  will  or  testament,  or  any  otheic*  actcaiM^  mortis,  and 
at  the  time  of  his  death,  he  resides  and  is  domiciliated 
out  of  this  State. 

Art.  11.  —!  Individuals  cannot  by  their  conventions, 
derogate-from  the  force  of  laws  made  for  the  preservation 
of  public  order  or  good  morals. 

Bat  iat  all  cases,  in^ which  it  is  not  expressly  or  im- 
pliedly prohibited,  they  can  renounce  what  the  law  has 
estdbKshed  in  iheir  &vor,  when  thef  renunciation  does 
not  aSEect  the  rights  of  othera^  and  it  is  not  contrary  to 
Ae  public  gopod. ' 

Art.  12.  — Whatever  is  done  in  contravention  of  a 
prohibitory  law,  is  void,  although  the  nullity  be  not  for- 
mally diluted. 

CHAPTER  IV. 

Of  the  application  and  construction  of  Laws. 

Art.  is.  —  When  a  law  is  cloar  and  free  from  all  am- 
faignity,  the  letter  of  it  is  not  lo  be  disregarded,  under 
the*pretext  of  pursuing  its  spirit. 

Art.  14.  —  The  words  of  a  law  are  generally  to  be 
understood  in  their  most  known  and  usual  signification, 
without  attending  so  much  to  the  niceties  of  grammar 
ndes  as  to  the  general  and  popular  use  of  the  words. 
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Amt,  15.  —  Terms  of  art  or  technical  terms  and  phra- 
aes  ai^*  to  be  interpreted  according  to  their  ceoeiyed 
meaning  and  acceptation  with  the  learned  in  the  art, 
trade  or  profession  to  which  they  refer. 

Art.  16.  — Where  the  words  of  a  bw  are  dnbioaa, 
their  meaning  may  be  sought  by  examining  the  context^ 
with  which  the  ambiguoos  words^  phrases  and  sentences 
may  be  compa  red^  in  order  to  ascertain  their  true  mean* 

A&T.  17.  —  Laws  in  pari  materidy  or  upon  the  same 
subject  matter,  must  be  construed  with  a  reference  to 
each  other  j  what  is  clear  in  one  statute  may  be  called  in 
aid  to  explain  what  is  doubtful  in  another. 

A&T.  18.  —  The  most  universal  and  effectual  way  of 
discovering  the  true  meaning  of  a  law,  when  its  express 
sions  are  dubious^  is  by  considering  the  reason  and  spi- 
rit of  it|  or  the  cause  which  induced  the  Legislature  to 
enact  it. 

A  At.  19. — When  to  prevent  firaud,  or  from  any  other 
motives  of  public  good,  the  law  declares  certain  acts  void) 
its  provisions  ai*e  not  to  be  dispensed  with  on  the  ground 
that  the  particular  act  in  question  has  been  proved  not 
to  be  fraudulent,  or  not  to  be  contrary  to  the  public  good. 

A&T.  20.  —  The  distinction  between  odious  laws  and 
laws  entitled  to  favor,  with  a  view  of  narrowing  or  extend- 
ing their  construction,  cannot  be  made  by  those  whose 
duty  it  is  to  interpret  them. 

Art.  21. — In  civil  matters,  whei'e  there  is  no  express 
law,  the  Judge  is  bound  to  proceed  and  decide  according 
to  oquity.  To  decide  equitably,  an  appeal  is  to  be  made 
to  natural  law  and  reason,  or  received  usages,  where  po- 
sitive law  is  silent. 
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CHApyEB  V.    , 

Of  the  repeal  of  Lai4^^ 

Art.  22.  —  Laws  may  be  repealed  either  entirely  or 
partially,  by  other  laws. 

Art.  23.  —  The  appeal  is  either  express  or  implied  : 

It  is  express,  when  it  is  literally  declared  by  a  subse- 
qaentlaw; 

It  is  implied,  when  ih6  new  law  contains  provisions 
contrary  to,  or  irreconcilable  with  those  of  the  former 
law. 

The  repeal  cf  a  repealing  law  does  not  reyive  the  first 
law,  unless  it  be  so  particularly  expressed. 


Book  I. 
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1 

Of  the  Distinction  of  Per$ons* 

Akt.  24.  —  Laws  on  account  of  the  difference  of  sexes 
have  established  between  men  and  women  essential  differ 
rences  with  respect  to  their  civil,  social  and  political 

rights. ' 

Art.  35«^^Men  are  capable  of  all  kinds  of  engagements 
and  ftinctionSy  nnless  disqualified  by  reasons  and  causes* 
applying  to  particular  individuals.  Women  cannot  be 
appoin^ted  to  any  publiey  office,  nor  p^iferm  any  civil 
fonctions,  except  those  which  the  law  specially  declares 
them  capable  of  exercising. 

Art.  26. — Birth  subjects  children  to  the  power  and 
authority  of  their  parents.  The  extent  of  this  subjection 
on  the  one  hand,  and  authority  on  the  other,  will  be 
explained  in  its  proper  place. 

Art.  27. — ^Children  are  Legitimate  or  Bastards:  Legi- 
timate children  are  those  who  are  born  of  a  marriage  law- 
fully contracted ;  and  Bastards  are  such  as  are  bom  of  an 
illicit  tmion. 

Art.  28. — Children  born  dead  are  considered  as  if 
they  had  never  been  born  or  conceived. 

Art.  29. — Children  in  thtir  mother's  womb  are  con- 
sidered, in  whatever  relates  to  themselves,  as  if  they  were 
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already  bom;  thm  the  inheritanoes  which  devolve  to 
them  bdbre  their  birth,  and  whidi  may  belong  to  them, 
are  kept  for  them,  and  cnratoi^  are  assigned  to  take  care 
of  their  estate  for  their  benefit. 

Art.  30*— Posthumous  children  are  those  who  are 
born  after  the  death  of  their  &ther. 

Art.  31. — ^Persons  of  insane  mind  are  those  who  do 
not  enjoy  the  exercise  and  use  of  reason,  after  they  have 
arrived  at  the  age  at  which  they  ought,  according  to  the 
course  of  nature,  to  possess  it,  whether  the  defect  results 
from  nature  or  accident.  This  defect  disqualifies  those 
who  are  subject  to  it,  firom  contracting  any  species  of 
engagement,  or  from  managing  their  own  estates,  which 
are  for  this  reason  placed  under  the  direction  of  a  Cu- 
rator. 

n  Art.  32. — Persons  who,  by  reason  of  infirmities,  are 
incapable  of  managing  their  own  afiairs,  have  their  per- 
sons and  estates  pbced  under  the  direction  of  Curators. 

Art.  33. — ^Persons  labouring  under  the  disabilities 
slated  in  the  two  preceding  articles^  are  not,  on  this  ac- 
count, deprived  ofany  right  or  advantages,  which,  not- 
withstanding such  infii*mily ,  they  can  enjoy.  They  i^etain 
their  estates,  their  capacity  for  inheriting,  and  such 
branches  of  the  paternal  power  as  are  compatible  with 
their  situation. 

Art.  34. — Age  forms  a  distinction  between  those  who 
have,  and  those  who  have  not  sufficient  reason  and  expe- 
rience to  govei^  themselves  and  to  be  masters  of  their 
own  conduct.  But  as  nature  does  not  always  impart  the 
same  maturity  and  strength  of  judgment  at  the  same 
age,  the  law  determines  the  period  at  which  persons  are 
sufficiently  advanced  in  life  to  be  capable  of  contracting 
marriage,  and  of  forming  other  engagements. 

Art.  35. — A  slave  is  one  who  is  in  the  power  of  a 
master  to  whom  he  belongs.  The  master  may  sell  him, 
dispose  of  his  person,  his  industry  and  his  labor  :  he  can 
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do  nothings  posstss  nothings  nor  acquire  any  thing  bat 
yrhsA  most  bdong  to  hia  master. 

Art.  36. — Manomitted  persona  are  those  who  having 
been  once  slaves,  are  legally  made  free. 

Art*  37* — Slaves  for  a  time  or  statu  liberij  are  those 
who  have  acquired  the  light  of  being  fv«e  at  a  time  to 
ccune^  or  on  a  condition  which 'is  not  fulfilled^  or  in  a 
certain  event  which  has  not  happened,  but  who,  in  the 
mean  time,  remain  in  a  state  of  slavery. 

Art.  38. — Fi*eemen  are  those  who  have  preserved 
their  natural  liberty,  that  is  to  say,  who  have  the  right 
of  doing  whatever  is  not  forbidden  by  law. 

Art.  39* — Emancipation  and  the  other  ways  which 
free  the  son  or  daughter  of  family  from  the  Cither's  au* 
thority,  regard  only  the  efiTects  which  the  civil  law  gives 
to  the  paternal  power,  but  changes  in  no  respect  those 
that  are  derived  from  natuitd  right. 

Art.  40. — Males  who  have  not  attained  the  age  of 
fourteen  years  complete,  and  females  who  are  under 
twelve,  are  under  the  age  of  puberty ; '  and  sons  who 
have  attained  fourteen  yeai*s  complete,  and  daughters 
the  age  of  twelve  complete,  are  distinguished  by  the 
name  of  adults. 

Art.  4  1«:— Minors  are  those  of  both  sexes,  who  have 
not  yet  attained  the  age  of  one-and-twenty  years  com- 
plete; and  they  i^emain  under  the  direclion  of  tutors  or 
curators  till  that  age.  When  they  have  arrived  at  it, 
they  then  are  said  to  be  of  full  age. 

TITLE  n. 

OfDomicil  and  the  manner  of  changing  the  same. 

Art.  42. — The  domicil  of  each  citizen  is  in  the  parish 
wherein  his  principal  establishment  is  selected. 
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The  pirincipal  estaUUbment  is  Aat  in  wkich  he  makes 
his  habitual  residence;  if  he  resides  alternately  in  sevei^l 
places  and  nearly  as  much  in  one  as  in  another,  and  has 
not  declared  his  intention  in  the  manner  hereafter  pre- 
scribedy  any  one  of  the  said  places  where  he  resides  may 
be  considered  as  his  principal  establishment  j  at  the  op- 
tion of  the  persons  whose  interest^  are  thereby  affiscted. 

A&T.  43.— A  change  of  domicil  is  produced  by  the 
act  of  residing  in  another  parish,  combined  with  the  in- 
tention of  making  one's  principal  establishment  there. 

Art.  44. — ^This  intention  is  proved  by  an  express  de- 
claration of  it  before  the  judges  of  the  parishes,  from 
which  and  to  which  he  shall  intend  to  remove. 

This  declaration  is  made  in  writing,  is  signed  by  the 
party  making  it,  and  registered  by  the  judge. 

A&T*  45.— In  case  this  declaration  is  hot  made,  the 
proof  of  this  intention  shall  depend  upon  circamstances. 

A&T.  46.'— A  citizen  accepting  a  temporary  and  pre- 
carious office,  or  one  from  which  he  may  be  removed  at 
pleasure,  retains  his  ancient  domicil^  if  he  has  not  evinced 
a  contrary  intention. 

Art.  47.-^ An  acceptance  of  an  office  conferred  for  life 
or  during  good  behaviour,  implies  an  immediate  transfer 
of  the  domicil  of  the  officer  to  the  parish  in  which  he  is 
required  to  exercise  his  functions. 

But  public  officers,  who  perform  duties  throughout 
the  State  or  in  a  district  composed  of  several  parishes, 
preserve  the  domicil  they  had  before  their  appointment, 
unless  they  manifest  a  contrary  intention. 

Art.  48.— a  married  woman  has  no  other  domicil 
than  that  of  her  husband  :  the  domicil  of  a  minor  not 
emancipated  is  that  of  his  father,  mother,  or  tutor;  a 
person  of  frill  age,  under  interdiction,  has  his  domicil 
with  his  curator. 

Art.  49. — ^Persons  who  have  attained  the  age  of  ma- 
jority, and  who  labor  constantly  with^  or  serve  others, 

5. 
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haye  the  same  domicil  as  those  with  whom  they  labor  or 
serve,  proyided  they  reside  with  them. 

TITLE  m. 

Of  Absentees,   ^ 

CHAPTER  L 
Of  the  Curatorship  of  absentees. 

Art,  50. — When  a  person  possessed  of  either  move- 
able or  immoveable  property  within  this  State,  shall 
be  absent y  or  shall  i-eside  out  of  the  State,  without  having 
appointed  somebody  to  take  care  of  his  estate,  or  when 
the  person  thus  appointed  dies,  or  is  either  unable  or 
unwilling  to  continue  to.  administer  that  estate,  then  and 
in  that  case,  the  judge  of  the  place,  where  that  estate  is 
situated ,  shall  appoint  a  curator  to  admiuistei*  the  same. 

Art.  51.  —  In  the  appointment  of  this  curator  the 
judge  shall  prefer  Ihe  wife  of  the  absentee  to  his  pre- 
sumptive heirs,  the  presumptive  heirs  to  the  other  rela- 
tions, the  relations  to  strangers,  and  creditors  to  those 
who  are  not  otherwise  interested,  provided  however  that 
such  persons  be  possessed  of  the  necessary  qualifications. 

Art.  52. — ^The  Curator  appointed  to  the  absentee  shall 
take  an  oath  well  and  faithfblly  to  fulfil  the  duties  of  his 
administration  and  to  give  an  account  of  it  to  those  who 
have  a  right  to  demand  it. 

It  is  further  his  duty  to  cause  a  good  and  faithful  in- 
ventory, with  an  appraisement  of  the  pix>perty  entrusted 
to  his  keepings  to  be  made  by  the  judge  or  by  any  no- 
tary public  duly  authorised  to  that  effect  by  the  judge, 
and  to  give  a  good  and  sufficient  security  to  the  amount 
of  thb  inventoiy  for  his  administration. 

Art.  53, — The  curator  of  the  absentee  has  no  other 
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power  than  tliat  of  administeiiag  the  estate  of  the  ab- 
sentee, without  haring  a  right  to  cdienate  or  mortgage 
the  same,  under  any  pretence  whatsoever. 

-He  is  moreover  bound,  with  respect  to  this  adminis- 
tration, by  the  same  obligations,  responsibility  and  mort- 
gage by  which  tntoih  are  bound,  and  he  has  a  right  to 
the  same  annual  compensation  for  his  services. 

Aht.  54. — So  long  as  this  curatorsliip  continues,  all 
suits  in  which  the  absentee  is  interested,  shall  be  prose- 
cuted by  or  against  the  curator. 

Art.  55. — The  curatorship  of  the  absentee  ends  : 

1.  When  the  absentee,  or  person  residing  out  of  the 
State,  appoints  an  attorney  in  fact  for  the  administration 
of  his  estate,  whether  it  be  the  pei^son  who  was  appointed 
curator  or  any  other  person. 

2,  When  after  a  certain  time,  without  hearing  of  the 
absentee,  his  heirs  cause  themselves  to  be  put  provision- 
ally in  possession  of  his  estate,  in  conformity  with  the  law. 

Art.  5&«— The  curator  of  the  absentee  is  bound  to 
give  an  account  of  his  administration,  as  soon  as  it  ends, 
either  by  the  appointment  of  an  attorney  in  fact  by  the 
absentee,  or  the  putting  into  provisional  possession  of 
his  heirs. 

Art.  57.^f  a  suit  be  instituted  against  an  absentee 
who  has  no  known  agent  in  the  State,  or  for  the  adminis- 
tration of  whose  property  no  curator  has  been  appointed, 
the  )udge,  before  whom  the  suit  is  pending,  shall  appoint 
a  curator  ad  hoc  to  defend  the  absentee  in  the  suit. 

CHAPFER  II. 

« 

Ofth^  putting  into  prot^isional  possession  the  heirs  of 

an  Absentee, 

I 

Art.  58. — When  a  person  shall  not  have  appeared  at 

the  place  of  his  domicil  or  habitual  residence,  and  when 

such  person  shall  not  have  been  heard  of  for  five  yeans. 
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his  presumprive  heirs  may,  by  producing  proof  of  the 
fiicty  cause  themselTes  to  be  pat  by  the  competent  judge 
into  provisional  possesaioa  of  the  estate  which  belonged 
to  the  abaentee  at  the  time  of  his  departtlre,  or  at  the  time 
he  was  heard  of  last,  on  condition  of  their  giving  security 
for  their  administration. 

Art.  59<— If  the  absentee  has  left  a  power  of  attor- 
ney, his  presumptive  heirs  cannot  cause  themselves  to 
be  put  into  provisional  possession,  until  seven  years  shall 
have  elapsed  since  the  last  intelUgence  of  him  has  been 
received. 

Art«  66. — ^It  la  the  same  if  the  power  of  attorney 
shall  have  expired,  and  in  this  case  the  pi*operly  of 
the  absentee  shall  be  administered  as  is  ordained  in  the 
first  chapter  of  the  present  title. 

Art.  61.-^The  patting  into  provisional  possession 
can  be  ordered  previous  to  the  expiration  of  the  teims 
before  mentioned,  when  it  shall  be  showti  that  there  are 
strong  presumptions  that  the  person  absent  has  perished. 

Art.  62.— -The  Judge  in  pronouncing  upon  this  de- 
mand shall  take  into  consideration  the  motives  of  the 
absence  and  the  reasons  which  may  have  prevented  the 
absentee  from  being  heard  of. 

Art.  6S. — When  the  presumptive  heii*s  shall  have 
been  put  into  provisional  possession  of  the  estate  of  the 
absentee,  the  will  made  by  him,  if  there  be  any  such 
will,  may  be  presented  or  opened  at  the  request  of  the 
person  interested,  and  the  testamentary  heirs,  the  lega* 
tees,  donees,  as  well  as  those  who  have  any  rights  to  or 
claims  upon  his  property,  which  depend  upon  the  death 
of  the  said  absentee,  may  provisionally  prosecute  their 
claims  and  exercise  their  rights  on  the  condition  of  their 
giving  security. 

Art.  64. — ^If  the  testament  contain  an  institution  of 
an  universal  heii',  he  shall  be  preferred  to  the  presump- 
tive heii's^  unless  they  arc  forced  heirs,  and  shall  be  put 
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hat  on  giving  scanty  for  his  admimstration. 

A&T.  65««— The  husband  or  wife  of  ihe  absentee^  who 
is  not  separated  in  estate  from  him  or  her,  and  who 
wishes  to  continue  to  enjoy  the  benefit  of  the  cpmmu*  - 
nity  or  partnership  of  matrimonial  gains,  whieh  existed 
between  them^  may  prerent  the*  provisional  possession 
or  exercise  of  all  the  rights  which  may  depend  upon  tlie 
death  of  the  absentee^  and  claim  and  preserve  for  himself 
or  herself  in  prefer^M^e  to  any  other  person,  the  admi- 
nistmtion  of  the  estate  of  his  or  her  absent  husband  or 
wife. 

1£  on  the  contrary  the  husband  or  wifti  of  the  absented 
chooses  rather  to  have  the  community  dissolved,  he  or 
she  may  exerdse  and  claim  all  his  or  her  rights,  both 
legal  and  oonveutional,  on  his  or  her  giving  security  for 
such  things  as  may  be  liable  to  be  restored. 

The  wife  who  elects  to  have  the  community  conti'* 
nued,  has,  nothwitstandiog^  the  right  of  renouncing  it 
afterwards. 

Art.  66. — ^Provisional  possession  is  but  a  deposit, 
which  invests  those  who  have  obtained  it,  with  the  admi- 
nislration  of  the  estate  of  the  absentee,  and  for  which 
they  remain  accountable  to  him,  in  case  he  re-appears  or 
is  heard  of  again. 

The  security  therefore  to  be  given  by  those  who  are 
put  into  provisional  possession,  ought  not  to  exceed  the 
probable  amount  of  the  injury  which  their  mal-adminia- 
tration  can  cause. 

Art.  67. — It  shall  be  the  duty  of  such  as  shall  have 
obtained  provisional  possession,  or  of  tfae  husband  or 
wife  who  shall  have  been  continued  in  the  administration 
of  the  community,'  to  cause  an  inventory  of  the  move- 
ables, slaves  and  credits  of  the  absentee,  to  be  made  by 
the  Judge  or  by  any  notary  public  duly  authorised  to 
that  effect  by  the  Judge. 
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The  Judge  ahall  <mier,  if  necessary,  that  the  whole  or 
part  of  the  moTeaUes  be  sold^  and  in  ease  of  sale,  both 
the  amount  of  the  sale  and  the  pix>fits  which  may  have 
accniedy  shall  be  either  laid  out  in  tHe  purchase  of  real 
propeily,  or  placed  at  interest  in  a  safe  manner. 

Art.  68.— Those  who  shall  have  obtained  either  the 
pix)visional  possession  or  legal  administration,  may  peti- 
tion for  their  own  security  for  the  appointment,  by  the 
judge,  of  two  persons  well  acquainted  with  such  affiiirs 
and  sworn  by  the  Judge,  for  the  purpose  of  examining 
thfi  immoveables  of  the  absentee,  and  reporting  their 
condition ;  and  the  report  of  such  persons  shall  be  af- 
terwards approved  by  the  Judge,  and  the  expenses  attend- 
ing the  same  shall  be  paid  out  of  the  estate  of  the  ab* 
sentee. 

Art.  69.— If  the  absentee  shall  .re-appear  after  the 
putting  iulo  provisional  possession  of  his  heirs,  tliey 
shall  be  bound  to  return  him  the  annual  revenues  of  his 
property  in  the  following  proportions : 

Of  the  first  6ve  years,  two  thirds; 

Of  the  five  years  ensuing,  one  half; 

Of  the  next  five  years,  one  thu^d. 

After  thiity  years' absence,  the  whole  of  the  revenue 
shall  belong  to  those  who  shall  have  been  put  into  pro- 
visional possession. 

Art.  70. — Those  persons  who  enjoy  only  in  virtue 
of  the  provisional  possession,  can  neither  alienate  nor 
mortgage  the  immoveables  and  slaves  of  the  absentee. 

But  if  it  should  be  found  necessary  to  sell  any  of  the 
slaves,  the  sale  of  them  may  be  ordered  by  the  Judge, 
who  must  require  that  the  proceeds  be  placed  at  interest 
in  a  safe  manner,  or  invested  in  moveables  and  slaves. 

Art.  71. — If  the  absence  has  lasted  thirty  years  since 
the  provisional  possession,  or  since  the  time  when  the 
husband  or  wife  who  held  their  estate  in  common  shall 
have  taken  the  administration  of  tlic  estate  of  th^  absen- 
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teC)  or  if  one  bundred  years  have  elapsed  sinee  the 
birth  of  the  absentee^  then  the  sureties  shall  be  dis-* 
charged^  and  all  snob  as  may  bate  rights,  may  petHion 
for  the  partitioa  of  the  estate  of  the  absentee,  and  cause 
themselves  to  be  pat  in  absolute  possession  by  the  Judge. 
Art.  72. — ^The  succession  of  the  absentee  shall  be 
opened  from  the  day  of  his  or  her  death  daly  ascertained^ 
for  the  benefit  of  such  heirs  as  were  capable  of  inheriting 
his  estate  at  the  time;  and  those  who  shall  have  enjoyed 
the  estate  of  the  absentee,  shall  be  bound  to  restore  the 
saipe,  with  the  exception  of  the  profits  assigned  them  by 
the  provisions  of  the  above  sixty-ninth  article. 

Abt.  73.-*-If  the  absenlee  shonid  re-appear,  or  if  his 
existence  should  be  proved  during  the  provisional  pos- 
session^ then  the  effect  of  the  judgment  which  shall  have 
ordered  this  provisional  possession,  shall  cease,  without 
however  affecting  the  validity  of  any  such  conservatory 
measures  prescribed  in  the  first  chapter  of  this  title  as 
may  have  been  taken  for  the  administration  of  the  estate 
of  the  absentee. 

Art.  74. — If  the  absenlee  should  re-appear,  or  if  his 
existence  should  be  proved,  even  afler  the  putting  into 
absolute  possession,  he  shall  recover  his  estate,  such  as 
it  may  happen  to  be,  the  price  of  such  part  of  it  as  has 
been  sold,  or  such  property  as  has  been  bought  with  the 
proceeds  of  his  estate  which  may  have  been  sold. 

Art.  75. — The  children,  or  direct  descending  heirs 
of  the  absentee,  may  likewise,  within  thirty  years  to  be 
computed  from  the  day  of  the  absolute  possession,  peti- 
tion for  the  restitution  of  his  estate,  according  to  the  pre^ 
ceding  ai*ticle. 

Art.  76.— After  judgment  or  during  provisional  pos- 
session or  legal  administration,  no  person  who  may  have 
rights  to  exercise  against  the  absentee,  can  prosecute 
suchriglils,  except  against  those  who  have  been  put  into 
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provkional  poaaeflsion  off  the  estate,  or  who  shall  ha?e 
been  legaUy  appointed  administrators  of  the  same. 

CHAPTER  m. 

Of  the  effects  of  Absence  upon  the  eventual  rights 
ivhich  may  belong  to  the  Absentee. 

kani.  77. — Whoever  shall  claim  a  right  acckoiing  toa   ^  ^ 
person  whose  existence  is  not  known,  shall  be  bound  to 
prove  that  sach  person  existed  at  the  time  when  the 
right  in  question  accmed,  and  until  this  be  proved,  his 
demand  shall  not  be  adniitted. 

Art.  78. — ^In  case  a  succession  shall  be  opened  in  fa- 
vor of  a  person  whose  existence  is  not  known,  such 
inheritance  shall  devolve  exclusively  on  those  who  woiild 
have  had  a  joint  right  with  him  to  the  estate,  or  on  those 
on  whom  the  inheritance  should  have  devolved  if  such 
person  had  not  existed. 

Art  J  79. — The  provisions  of  the  two  preceding  ar-^ 
tides  shall  not  affect  the  right  of  claiming  the  inheri-^ 
tance  and  any  other  rights  which  the  absentee  or  his 
representatives  or  assigns  may  have,  which  shall  be  ex- 
tinguished only  by  the  lapse  of  time  which  is  established 
for  prescription. 

Art.  80.^^As  long  as  the  absentee  shall  not  appear,  or 
a  suit  shall  not  be  brought  in  his  name,  those  who  shall 
have  been  put  in  possession  of  the  inheritance,  shall  have 
a  right  to  the  proceeds  by  them  received  bond  fide. 

CHAPTER  IV. 

Of  the  Effects  of  Absence  respecting  Marriage. 

Art.  81. — ^Ten  years  of  absence,  without -any  news 
of  the  absentee,  is  a  sufficient  cause  for  the  husband  or 
wife  of  such  absentee  to  contract  another  marriage^  after 
having  been  authorized  to  do  so  by  the  judge,  on  due 
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proof  that  such  absence  without  any  news  continued  the 
time  required  as  aforesaid.  - 

And  if  after  the  said  marriage  the  husband  or  wife  who 
was  absent,  happens  to  return,  he  or  she  shall  be  free  of 
his  or  her  first  contract,  and  at  liberty  to  contracl/ano- 
ther  marriage,  and  the  mamage  entered  into  by  the 
husband  or  wife  during  and  on  account  of  the  absence 
shaU  remain  firm  and  valid. 

« 

CHAPTER  V. 

Of  the  care  of  Jdinor  Children  where  the  Father  has 

disappeared. 

Art.  82. — ^If  a  fiither  hai$  disappeai*ed,  leaving  minor 
children  bom  during  his  marriage,  the  mother  shall  take 
care  of  them  and  shall  exercise  all  the  rights  of  her  hus* 
baqfl  with  respect  to  their  education  and  the  administra^ 
(ion  of  their  estate. 

Art.  83. — ^But  if  th^mother  contracts  a  second  mar- 
riage, she  cannot  preserve  (his  superintoidence  of  heif 
children,  but  with  the  consent  of  a  meeting  of  the  femily 
composed  of  relations  or  friends  of  the  fiither. 

Art.  84.— If  this  superintendence  is  refused  to  her^a 
provisional  tutor  shall  be  appointed  for  the  children,  in 
the  jnanner  prescribed  in  the  title  of  minors^  and  of  tu^ 
iorship  and  curatorshijp. 

Art.  85. — ^There  3bali  be  appointedibr  the  children 
a  provisional  tutor  in  the  manner  herein  directed,  if  at 
the  time  of  the  disappearance  of  the  £ithei*,  the  mother 
should  be  dead,  or  if  she  should  die  before  their  attaining 
the  age  of  majority . 

Art.  86. — ^The  same  thing  shall  take  place  if  the  hus- 
band or  wife  who  have  disappeared,  have  left  minor  chil- 
dreri  bora  ofa  former  mari*iage. 
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Trru!  IV. 

Of  Husband  and  Wife. 

CHAPTER  I. 

On  Marriage.  ' 

• 

Art.   87. — The  law  considers  marriage  In  no  other 
Tiew  than  as  a  civil  contract. 
Art.   88, — The  law  prescribes: 

1.  The  manner  of  contracting  and  celebrating  mar- 
riages ; 

2.  The  legal  effects  and  consequences  of  marriage  \ 

3.  The  manner  in  which  marriages  may  be  dissolved. 
Art.  89.^-Such  marriages  only  are  recognised  by  law 

as  are  contracted  and  solemnised  according  to  the  rules 
which  it  pi*escribes. 

Art.  90.^-Marriage  is  a  contract  intended  in  its  origin 
to  endure  until  the  death  of  one  of  the  contracting  par- 
ties ;  yet  this  contract  may  be  dissolved  before  the  de- 
cease of  either  of  the  married  persons,  for  causes  deter- 
mined by  law. 

CHAPTER  n. 

How  Marriages  may  be  contracted  or  made. 

Art.  91.^- As  the  law  considers  marriage  in  no  other 
view  than  that  of  a  civil  contract,  it  sanctions  all  those 
marriages,  where  the  parties,  at  the  time  of  making  them, 
were : 

1.  Willing  to  contriacl, 

2.  Able  to  contract, 

3.  Did  contract  pui^uant  to  the  forms  and  solemnities 
prescribed  by  law. 

Art.  92. — No  marriage  is  valid  to  which  the  paitics 
have  not  freely  consented. 
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Consent  is  not  free : 

1 .  When  given  to  a  ravisher,  unless  it  has  been  given 
by  the  party  ravished,  after  she  has  been  restored  to  the 
enjoyment  of  liberty ; 

2.  When  it  is  extorted  by  violence ; 

3.  When  there  is  a  mistake  respecting  the  peraon, 
whom  one  of  the  parties  intended  to  marry. 

Art.  93.— -Ministers  of  the  gospel  and  magistrates^  en» 
inisted  with  the  power  of  celebrating  marriages,  are  pro- 
hibited to  marry  any  male  under  the  age  of  fourteen 
years,  and  any  female  under  the  age  of  twelve ;  and  if  any 
of  them  are  convicted  of  having  married  such  persons,  he 
shall  be  removed  from  his  office,  if  a  magistrate,  or  d^ 
prived  for  ever  of  the  right  of  celebrating  marriages,  if  a 
minister  of  the  gospel. 

Art.  94. — Persons  legally  married  are,  until  a  disso- 
lution of  marriage,  incapable  of  contracting  another, 
under  the  penalties  established  by  the  laws  of  this  State. 

Art.,  9 5. — Free  persons  and  slaves  ai*e  incapc^ble  of 
contracting  marriage  together ;  the  celebration  of  such 
marriages  is  forbidden,  and  the  marriage  is  void;  th^e 
is  the  same  incapacity  and  the  same  nullity  with  respect 
to  marriages  contracted  by  free  white  persons  with  free 
people  of  colour. 

Art.  96. — ^Marriage  between  persons  related  to  each 
othei'  in  the  direct  ascending  or  descending  line  is  pro- 
hibited. This  prohibition  is  not  conGned  to  legitimate 
children,  it  extends  also  to  children  born  out  of  mar- 
riage. 

Art.  97. — Among  collateral  relations  marriage  is  pro- 
hibited between  brother  and  sister,  whether  of  the  whole 
or  of  the  half  blood,  whether  legitimate  or  illegitimate, 
and  also  between  the  uncle  and  the  niece,  the  aunt  and 
the  nephew. 

Art.  98. — All  other  impediments  on  account  of  rela- 
tionship or  affinity  arc  abolished. 
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Aht.  99— The  minor  of  either  sex*  ifvho  has  attained 
the  competent  oge  to  marry  ^  must  have  received  the  con- 
sent of  his  fiither  and  mother  or  of'diesnrvivor  of  them; 
and  if  they  are  both  dead,  the  consent  «f  his  cnrator. 

Efe  must  furnish  proof  of  this  consent  to  the  judge  to 
wh<Hn  he  appUos  for  permisrion  to  marry. 

Art.  100.^-^Those  who  have  attained  the  age  of  ma- 
jority^  on  their  demanding  permission  to  marry,  must 
furnish  the  judge  proof  of  their  having  attained  that 
age. 

CHAPTER  m. 
Of  the  Celebration  of  Marriages* 

Art,  101. — Any  priest,  or  minister  of  a  reUgioussec^, 
domiciliated  in  any  one  of  the  parishes  of  this  State,  shall 
]|iave  the  right  of  celebrating  marriages  therein. 

Art.  102.—- The  judge  of  the  parish  may  authorise 
one  or  more  justices  of  the  peace,  within  his  jurisdiction, 
to  celebrate  maniages. 

Art.  103.M.NO  marriage  can  be  celebrated  without 
the  special  licence  of  the  parish  judge,  directed  to  the 
priest,  minister  or  justice  of  the  peace,  who  is  to  cele- 
brate it. 

Art.  104.-.Before  granting  licence  to  marry,  the 
pQiish  judge  shall  give  notice  thereof  by  advertisement 
placed  at  the  door  of  the  court  house;,  and  fifteen  days 
after,  if  there  be  no  opposition,  he  shall  grant  the  U- 
cence. 

He  can  dispense  with  this  publication,  in  cases  which 
he  shall  deem  urgent  and  important. 

Art.  105. — Before  granting  the  licence,  the  judge 
shall  require  of  the  intended  husband  a  bond,  with  a 
sui'ety  in  a  sum  proportioned  to  his  means,  with  condition 
that  there  exists  no  legal  impediment  to  the  marriage. 
The  duration  of  the  security  is  fixed  to  two  years. 
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Art.  106»"— lioencesfor  marriage  can  only  be  grant- 
ed by  the  judge  of  the  paxuh  in  which  one  at  least  of  the 
partiea  is  domiciliated. 

Art.  107. — ^The  marriage  must  be  celebrated  in  pre^ 
sence  of  three  witnesses  of  full  age^  and  an  act  must  be 
made  of  the  celd>ration,  signed  by  the  person  who  cele- 
brates the  marriage^  by  the  parties  and  the  witnesses. 

Art.  108.— In  case  of  an  opposition  to  the  marriage, 
if  it  be  supported  by  the  oath  of  the  party  making  it,  and 
by  reasons  sufficient  in  the  opinion  of  the  judge  to  autho- 
rise a  suspension  of  the  marriage,  it  shall  be  notified  to 
the  parties,  and  a  day  shall  be  assigned  for  a  hearing 
thereon. 

Art.  109.< — The  time  fixed  for  the  hearing  of  the  par- 
ties and  the  decision  of  the  opposition,  shall  not  exceed 
ten  days,  firom  the  day  on  which  the  opposition  shall 
have  been  made. 

Art.  1 1 0* — Any  person  may  make  an  opposition  to  a 
marriage;  but  in  cases  in  which  the  opposition  is  oyer- 
nded,  the  party  making  it  shall  pay  costs. 

^Art.  111. — No  marriage  can  be  contracted  or  cele* 
brated  by  procuration. 

CHAPTER  IV. 

Of  the  Nullity  of  Marriages. 

Art.  112  .—Marriages  celebrated  without  the  &ee  con> 
sent  of  the  married  persons,  or  of  one  of  them,  can  only 
be  annulled  upon  application  of  both  the  parties,  or  of 
that  one  of  them  whose  consent  was  not  firee. 

When  there  has  been  a  mistake  in  the  pei*son,  the 
party  labouring  under  the  mistake  can  alone  impeach  the 
marriage. 

Art.  113. — In  the  cases  embraced  by  the  preceding 
article,  the  application  to  obtain  a  sentence  annulling  the 
marriage,  b  inadmissible,  if  the  married  persons  have. 


80  Of  Husband  and  Wife. 

freely  and  without  oonstrainl,  co-habited  together  after 
raooTeriDg  their  liberty,  or  discovering  the  mistake. 

Art.  114.  —  The  marriage  of  mifM»^,  contracted 
without  the  consent  of  the  filths  and  mother,  cannot  for 
that  cause  be  annulled,  if  it  is  otherwise  contracted  with 
the  formalities  prescribed  by  law;  but  such  want  of  con- 
sent shall  be.a  good  cause  for  the  father  and  mother  to  dis- 
inherit their  children  thus  married,  if  they  think  proper. 

Art.  115 . — Every  marriage  contracted  under  the  other 
incapacities  or  nullities  enumerated  in  the  second  chapter 
of  this  title,  may  be  impeached  either  by  the  mamed  per« 
sons  themselves,  or  by  any  person  interested,  or  by  the 
attorney  general. 

Art.  1 1 6. — The  other  causes  of  nuUily  which  existed 
by  the  ancient  Laws,  are  abolished. 

Art.  117.  But  in  all  cases  where,  conformably  to  the 
preceding  article,  the  action  of  nullity  may  be  instituted 
by  any  interested  person,  collateral  relations,  or  children 
bom  of  another  marriage,  cannot  bring  such  an  action 
during,  the  life  of  the  married  persons,  but  only  when 
they  have  acquired  an  actual  interest  therein.         , 

Art.  1  ]  8. — The  married  person,  to  whose  prejudice  a 
second  marriage  has  been  contracted,  can  sue  for  the 
nullity  of  such  marriage,  even  during  the  life  of  the  other 
parly. 

Art.  119. — The  marriage,  which  has  been  declared 
null,  produces  nevertheless  its  civil  effects  as  it  relates  to 
the  parties  and  their  children,  if  it  has  been  contracted  in 
good  faith. 

Art.  120. — ^If  only  one  of  the  parties  acted  in  good 
fiiith,  the  mariage  produces  its  civil  effects  only  in  his  or 
her  £ivor,  and  in  £ivor  of  the  children  born  of  the  mar- 
riage. 
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'  CHAPTER  V. 

Of^'ike  reifpifisHpe  Ri^U  and  Duties  ^Married 

Pemorw. 

..  Art.  121. — ^Tbe  bwixind  and  wife  owe  to  each  oiher 
mixiqally^  fidelity^  aiij^port  and  assbtance.. 

Art*  1^2. — iTh^  wife  is  bonod  to  live  with  ber  ^0$^ 
l^od  and  U)  follow  Jbivi  wherever  he  pjboosea  to  reside ; 
ijie  husband  is  obUged  to  receive  her  and. to  furnish  her 
whatever  is  required  for  the  conveniences  of  life,  in  pro* 
portion  to  his  means  and  conditions. 

Art.  123. — ^The  wife  cannot .a|»pear  m  court  witi^out 
theantbority  of  her  husband,  although  sbe  may  be  a  pub* 
lie  merchant,  or  possess  her  property  aepai^ale  fixmi  her 
husband. 

Art,  124. — The  wife,  even  when  she  is  separate  in 
estate  from  her  husband,  cannot  alienate,  grant,  mort- 
gage or  acquire  either  by  gratuit9us  vr  incumbered  title, 
uidess  her  husband  concurs  in  the  act,  or  yields  his  con- 
sent in  vrntiag.  . 

Art.  125. — The  woman  separated  from  bed  and 
board  hits  no  need 'in  any  case  of  the  anlfaorisation  of 
her  husband,  as  this  separation  carries  with  it  not  only 
a  separation  of  property,  but  a  dissolutibn  of  the  com- 
mmiity  df  acquests  and  gaids.  '    ' 

Art.  126." — If  the  husband  refused  to  empowei^  his 
wife  to  appear  in  court,  the  judge  may  give  such  authority. 

Art.  127.*— If  the  husband  refuses  te  empower  his 
wife  to  oontra^'.t,  the  wife  may  cause  him  to  be  cited  to 
appear  before  the  judge,  who  may  authoHse  her  to  make 
such  contract,  or  refuse  to  empower  hei*,  after  the  bus* 
band  1ms  been  heard,  or  has  made  de&Ult. 

Art.  128 . — If  the  wife  is  a  public  merchant,  she  may, 
without  being  empowered  by  her  husband,  obligate  her- 
self in  any  thing  relating  to  her  trade;  and  in  such  case, 
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her  husband  is  bound  also,  if  there  exists  a  community 
of  property  between  them.- 

Sheis  considered  as  a  public  merchant,  if  she  carries  on 
a  separate  trade,  but.  not  if  shei  retails  only  the  merchan- 
dize belonging  to  the  commerce  caiTied  on  by  her  husband* 

Art,  129. — If  the  husband  is  under  interdiction  or 
absent,  the  judge  may,  when  satisfied  of  the  fact,  autho^ 
rise  the  wife  to  sue  or  to  be  sued,  or  to  make  contracts. 

Art.  130. — ^Every  general  authority,  even  although 
stipulated  for  in  the  marriage  contract,  is  void,  except 
so  iar  as  it  respects  the  administration  of  the  property  of 
the  wife. 

Art.  131. — ^Proceedings  to  annul  the  acts  of  the  wife 
for  want  of  authority,  can  be  instituted  only  by  the  hus- 
band or  wife,  or  by  their  h^irs. 

Art.  1 32. — The  wife  may  make  her  last  will,  without 
the  authority  of  her  husband. 

CHAPTER   VI. 

Of  the  Dissoluiion  of  Marriage. 

Art.  133. — The  bond  of  matrimony  is  dissolved, 

1.  By  the  death  of  the  husband  or  wife  j 

2.  By  a  divorce  legally  obtained ; 

3.  Whenever  the  marriage  is  declared  null  and  void^ 
for  one  of  the  causes  mentioned  in  the  4:th.  chapter  of 
this  title;  or  when  anothei*  marriage  is  contracted,  on 
account  of  absence  ,  when  authorised  by  law. 

Separation  from  bed  and  board  does  not  dissolve  the 
bond  of  mati*in)ony,  ^ince  the  sepajL*ated  husband  and 
wife  are  not  at  libeiiy  to  marry  again ;  but  it  puts  an 
end  to  their  conjugal  co^habitation,  and  to  the  common 
concerns,  which  existed  between  them. 
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CHAPTER  VU. 
Cy  Second  Marriages. 

Art.  1S4, — ^The  wife  sliall  not  be  at  liberty  to  con- 
tract an  other  marriage,  until  ten  months  after  the 
dissolntion  of  her  preceding  marriage. 

THUB  V. 

Of  the  Separation  from  Bed  and  Board. 

CHAPTER  I. 
Ofihe  Causes  qfSqxirationfrom  Bed  and  Board. 

Art.  135. — Separation  from  bed  and  board^  as  it  for- 
merly existed  according  to  the  laws  of  the  country,  shall 
take  place  for  the  following  causes. 

Art.  136. — ^The  husband  may  claim  a  separation,  in 
case  of  adultery  on  the  part  of  the  wife. 

Art.  137.^ — ^The  wife  may  also  claim  a  separation  in 
case  of  adultery  on  the  part  of  her  husband,  when  he  has 
kept  his  concubine  in  their  common  dwelling. 

Art.  138. — Married  persons  may  reciprocally  claim  a 
separation  on  account  of  excesses,  cruel  treatment,  or 
outrages  of  one  of  them  towards  the  other,  if  such  ill 
treatment  is  of  such  a  nature  as  to  lender  their  living 
together  insupportable. 

Art.  139. — Separation  may  also  be  i*eciprocally  claim- 
ed in  the  following  cases,  to  wit : 

1.  Of  a  public  de&nmtion  on  the  part  of  the  married 
persons  towards  the  other  ^ 

2.  Of  abandonment  of  the  husband  by  his  wife  or  the 
wife  by  her  husband ; 

6. 
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3.  Of  an  attempt  of  one  of  the  married  persons  against 
the  life  of  the  other. 

CHAPTER  II. 

Of  the  proceedings  of  Separation  fro  fn  Bed  and  Board. 

Art.  140. — Separation  is  to  be  claimed,  sued  for  and 
pronounced  in  the  competent  courts  of  justice;  it  cannot 
l)p  made  the  subject  of  arbitration. 

Art.  141. — Separation  grounded  on  abandonment  by 
one  of  the  married  parsons  can  be  admitted  only  in  the 
case  when  he  or  she  has  withdrawn  himself  or  herself 
from  the  common  dwelling,  Witliout  a  lawful  cause,  has 
constantly  refused  to  relurn  to  live  with  the  other,  and 
when  such  refusal  is  made  to  appear  in  the  manner  here- 
after directed. 

Art.  142. —  The  absence  of  the  husband  or  wife, 
which  has  had  a  lawful  cause,  although  it  shall  appear 
'that  the  absentee  has  not  been  heard  of,  cannot  authorise 
a  demand  of  separation,  except  so  far  as  is  provided  in 
the  title  of  absent  persons. 

Art.  143.— The  abandonment  "with  which  the  hus- 
band or  wife  is  charged,  must  be  made  appear  by  three 
relterhted  summonses  made  to  him  or  her  froni  month 
to  month,  directing  him  orher  to  return  tothe  place  of  the 
matrimonial  domicil,  and  followed  by  a  judgment  which 
has  sentenced  him  oi'  her  to  comply  with  such  request, 
together  with  a  notification  of  the  said  judgment,  given  to 
liira  or  her  from  month  to  month  for  three  times  suc- 
cessively. 

The  summons  and  notifications  shall  be  made  to  him 
or  her  at  the  place  of  his  or  her  usual  residence,  if  he  or 
she  lives  in  this  State,  and,  if  absent,  at  the  place  of  the 
residence  of  the  attorney  who  shall  be  appointed  to  him 
or  her  by  the  judge  for  that  purpose,  at  the  suit  of  the 
husband  or  wife  praying  for  se|)aratioTi  from  bed  and 
board. 
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CHAPTER  III. 

Of  the  Proi^iaional  Proceedings  to  which  a  suit  for 
separation  may  gi^e  occasion. 

Art.  144.-^If  there  are  children  of  the  marriage, 
whose  provisional  keeping  is  claimed  by  both  husband 
and  wife,  the  suit  being'  yet  pending  and  undecided,  it 
shall  be  grauted  to  the  husband,  wheihier  plaintiff  or 
defendant,  unless  there  should  b^  sti*ong  reasons  to  de- 
prive him  of  it,  either  in  whole  or  in  part,  the  decision 
whereof  IS  left  to  the  discretion  of  the  judge. 

Akt.  145. — ^If  the  wife,  who  sues  for  a  separalion, 
has  left  or  declared  her  intention  to  leave  the  dwelling  ' 
of  her  husband,  the  judge  sliall  assign  the  house  wherein 
she  shall  be  obliged  to  dwell  until  the  determination  pf 
the  suit. 

The  wife  s  all  be  subject  to  prove  her  said  residence 
as  often  as  she  may  be  required  to  do  so,  and  in  case  she 
fails  so  to  do,  every  proceeding  on  the  separation  shall 
be  suspended. 

A&T.  146. — ^If  the  wife  has  not  a  sufficient  incomeor 
her  matntenahce   daring  the  suit  fpr  separatioti,  the 
judge  shall  allow  her  a  sum  for  her  support,  propor- 
tioned to  the  mean^  of  the  husband. 

The  husband  cannot  be  compelled  to  pay  this  allow- 
ance, unless  the  wife  proves  that  she  has  conslautiy  re- 
sided in  the  house  appointed  by  the  judge. 

Art.  147. — During  the  suit  for  sepai:ation,  the  wife 
may,  for  thq  preservation  of  her  rights,  require  au  in- 
ventory and  appi*aisement  tp  be  made  of  (he  moveables 
and  immoveables  which  are  in  possession  of  her  husband, 
and  an  injunction  restraining  him  from  disposing  of  any 
part  thereof  in  any  manner. 

Art.  148.— From  the  day  on  which  the  action  of 
separation  shall  be  brought,  it  shall  not  be  lawful  for  the 
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husband  to  contract  any  debt  on  account  of  the  commu- 
nity,  nor  to  dispose  of  the  immoveables  or  slaves  belong- 
ing to  the  same,  and  any  alienation  by  him  made  after 
that  time,  shal^  be  noil,  if  it  be  proved  that  such  aliena- 
tion was  made  with  the  fraudulent  view  of  injuring  the 
rights  of  the  wife. 

CHAPTER  IV. 

Ofobjectiona  to  the  action  of  separation  from  bed 

and  hoards 

Art.  149. — ^The  action  of  separation  shall  be  extin- 
guished by  the  reconciliation  of  the  parties,  either  afler 
the  facts  which'might  have  given  ground  to  such  action, 
or  after  the  action  has  been  commenced. 

Art.  150. — In  either  case  the  plaintiff  shall  be  pre- 
cluded from  bringing  his  action ;  but  he  shall  be  at  liberty 
to  bring  a  new  suit  for  causes  arising  since  the  reconci- 
liation, and  therein  make  use  of  the  former  motives  to 
corroborate  his  new  action. 

CHAPTER  V. 
Of  the  Effects  of  separation  from  Bed  and  Board. 

Art.  151.— Separation  from  bed  and  board  carries 
with  it  separation  of  goods  and  effects. 

Art.  152.— In  case  of  separation  from  bed  and  boai*d, 
the  party  against  whom  it  shall  have  been  pronounced, 
shall  lose  all  the  advantages  or  donations  the  othei*  party 
may  have  confeiTcd  by  the  marriage  contract  or  since, 
and  the  party,  at  whose  Instance  the  separation  has  been 
obtained,  shall  preserve  all  those  to  which  such  party 
would  have  been  intitled;  and  these  dispositions  are  to 
take  place  even  in  case  the  advantages  and  donations  were 
reciprocally  made. 

Art.  153. — In  all  cases  of  sepamtlon,  the  children 
shall  be  placed  under  the  care  of  the  parly  who  shall 
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have  obtained  t)M9  separaticn^  unleBa  tke  judge  abally  fm* 
.the  greater  ad Yantage  ofthechildi'eoy  and  with  the  advice 
of  the  meeting  of  the  fiunily,  order  that  some  or  all  of 
them  shall  be  entrusted  to  the  care. of  the  other  paity* 

•  Art*  154.— This  separation  shall  not  in  any  case  de- 
prive the  children  bom  of  the  marriage,  of  any  of  the 
advantages  which  were  secured  to  them  by  law,  or  by  the 
marriage  contract  of  their  father  and  mother;  but  there 
is  no  right  to  any  claim  on  the  part  of  such'  children, 
except  in  the  manner  and  under  the  circumstances, 
where  such  daims  would  have  taken  place,  if  thei^e  had 
been  no  separation* 

TITU!  VI. 

Of  Master  and  Servant. 

CHAPTER  I. 

Of  the  Several  Sorts  of  Serif  ants. 

Art.  155.— There  are  in  this  State  two  classes  of  ser- 
vants, to  wit :  the  free  servants  and  the  slaves. 

CHAPTER  II. 
Of  Free  Servants. 

Art.  156. — Free  servants  are  in  general  all  free  per- 
sons who  let,  hire  or  engage  their  services  to  another  in 
this  State,  to  be  employed  therein  at  any  work,  com- 
merce or  occupation  whatever,  for  the  benefit  of  him  who 
has  contracted  with  them,  for  a  certain  price  or  retribu- 
tion, or  upon  certain  conditions. 

Art.  157.-^There  are  three  kinds  of  free  servants  in 
this  State,  to  wit : 

1*  Those  who  only  hii-e  out  their  services  by  the  day, 
week,  month  or  year,  in  consideration  of  certain  wages; 
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the  niles  which  fix  the  extent  and  limits  of  those  <xm- 

trocls  are  established  in  the  title  of  letting  and  hiring; 

2.  Those  who  engage  to  servie  for  a  fixed  time  for  a 
certain  coiuiderationy  and  who  are  thei*efore  considered 
not  OS  hating  hfeed  out  but  as  havmg  sdd  their  ser- 
Tioes; 

#-  Apprentices^tbat  is,  those  who  engage  to  serve  any 
one,  in  ordM*  to  learn  some  art,  trade  or  profession. 

Whatever  relates  to  persons  whose  time  of  service  is 
sold  for  paying  their  passage,  is  prescribed  by  a  special 
low,  which  is  not  repealed  by  this  title. 

Ab.t,  158. — The  minor  cannot  be  bound  to  serve, 
but  with  the  consent  of  his  father  and  mother,  tutor  or 
curator.  If  he  has  do  tutor  or  curator,  with  the  consent 
of  the  judge  of  the  parish  ^here  the  apt  of  his  engage- 
ment is  passed. 

Art.  159. — The  time  of  the  engagement  of  the  mi- 
nors, if  there  be  no  stipulation  that  it  shall  terminate 
sooner,  shall  expire  for  males,  when  they  attain  the  age 
of  eighteen  years,  and  females,  when  they  attain  the  age 
of  fifteen. 

Art.  160; — ^Persons  who  have  attained  the  age  of 
majority,  cannot  bind  themselves  for  a  longer  term  than 
five  years. 

Art,  161. — Engagements  of  service  contracted  in  a 
foreign  country  for  a  longet*  term,  shall  be  reduced  to 
five  years,  to  cotint  from  the  day  of  the  arrival  of  the 
person  bound  in  this  State. 

Art.  162  .—The  alct  of  the  engagement  of  service  must 
be  passed  before  a  notary  public,  or  a  person  authorised 
to  perfoim  his  duties.  It  must  be  read  to  the  parties  in 
presence  of  two  witnesses,  and  must  be  signed  by  them, 
the  witnesses  and  the  notary. 

Art.  163. — An  implied  condition  of  the  contract  en- 
tered into  between  the  master  and  bound  servant  or  ap- 
prentice, is  that  the  latter  binds  himself  to  serve  the 
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» 

fomier  during  all  the  time  of  his  «ttgageiiietit ,  attd  the 
noBierm  hfe  aide  binds  hiaamli to  infintein.the  indhnted 
tenrmit  ^  aj^prentfose  doring  the  same  tJine* 

The  master  is  abo  boaad  to  iiiale not  the  apprentaee 
in  hiaart,  trade  or  profttoioDy  and  to  teaoh  him  or  oauie 
him  to  be  taught  to  re(id ,  write  and  cypher. 

Art.  164, — Bound  aerrants  and  apprentices  and  theii* 
masters  may  beoonpelkd  to  the  specifio  peribmiabee  ef 
their  respective  engagements^  but  thes^  engagamcnts 
may  be  rescinded  before  the  time  fixed  by  the  costraot, 
either  at  the  suit  of  such  bound  serrnnts  or  apprentices 
respectiTely,  or  at  the  demand  of  the  master,  if  they  hare 
a  jUat  cause  to  daim  such  rescission,  and  in  suck  caise  the 
)u4ge  shall  direct  a  restitution  of  such  part  of  the  money 
reeeiTed  on  aeoonntof  such  engagement,  in  J3it>portion 
to  the  time  not  yet  elapsed  of  that  which  bias  been  fixed 
by  the  indenture,  unless  such  rescissi6n  is  occaMOned  by 
the  fiuh  of  hiilGi  who  pold  the  money,  in  which  case  no 
restitution  shall  be  made. 

Art.  165. — ^If  any  master  shall  abuse,  or  cruelly  or 
eyitly  treat  his  bound  servant  or  apprentice,  or  shall  not 
ditoharge  hb  doty  towards  him,  or  if  the  bound  servant 
or  apprentice  shall  abscond  oi*  absent  himself  from  the 
service  of  his  ihast^r  wi^out  leave,  or  shall  not  dischai*ge 
bis  duty  to  his  master,  in  any  of  these  cases,  there  will 
be  a  sufficient  cause  to  rekiase  the  aggrieved  party  from 
his  engagement,  or  to  grant  him  such  other  redress  as 
the  equity  and  the  nature  of  the  case  may  require,  at  the 
discretion  of  the  judge. 

Art.  1 66  • — ^The  death  of  the  master  of  the  apprentice 
dissolves  the  engagement  of  the  latter,  in  the  condition 
in  which  it  is,  and  there  can  be  no  claim  for  remanera- 
tiott  on  either  side.  But  if  the  heir  or  one  of  the  heirs  of 
the  master  be  a  man  of  the  same  condition,  trade  or 
profession,  he  cixn  caiise  himself  to  be  authorised  to  take 
ihe  place  of  the  deceased  with  regnrd  lo  the  npprcnlirc. 
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Aet.  1 67. — ^A  master  may  coirect  his  iadented  senntat 
or  apprentice  for  negligence  or  other  misbehaviour,  pco- 
yided  he  does  it  with  moderation,  and  provided  he  does 
not  make  use  of  the  whip ;  but  he  cannot  exercise  such 
rights  with  those  who  only  let  their  daily  services* 

Art.  168«— -The  master  may  bring  an  action  against 
any  man  for  beating  or  maiming  his  servant,  but  in  such 
case  he  must  assign  as  a  cause  of  acti<»i,  his  own  damage 
arising  from  the  loss  of  his  service,  and  this  loss  must  be 
proved  upon  the  trial. 

Ah.t*  169. — ^A  master  may  justify  an  assault  in  defimce 
of  his  servant,  and  a  servant  in  defence  of  his  master,  the 
master  because  he  has  an  interest  in  his  servant,  not  to 
be  deprived  of  his  service ;  the  servant,  because  it  is  part 
of  his  duty  for  which  he  receives  wages,  to  stand  by  and 
defend  his  master. 

Ah.T.  170»— The  master  is  answerable  for  the  offences 
and^iMis^-offences  committed  by  his  servants,  according 
to  the  rules  which  are  explained  under  the  title  of  quasi' 
contracts  and  quasircrimes  or  offences. 

Art.  17  !•— The  master  is  answerable  for  the  damage 
caused  to  individuals  or  to  the  community  in  general 
by  whatever  is  thrown  out  of  his  house  into  the  street  or 
public  road ,  and  in  as  much  aa  the  master  has  the  super- 
intendence and  police  of  his  house,  and  is  responsible  for 
the  fiiults  committed  therein. 

CHAPTER  m. 
Of  Slapes. 

Art.  172. — ^The  rules  prescribing  the  police  and  con- 
duct to  be  observed  with  respect  to  slaves  in  this  State, 
and  the  punishment  of  their  crimes  and  offences,  are 
fixed  by  special  laws  of  the  Legislature. 

Art.  173.— The  slave  is  entirely  subject  to  the  will 
of  his  master,  who  may  correct  and  chastise  him,  though 
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not  with  unusnai  rigor,  nor  so  as  to  maim  or  mutiiate 
him,  or  to  expose  him  to  the  danger  of  loss  of  life,  or  to 
cause  his  death. 

Art*  174.— *The  slave  is  incapahle  of  making  any  kind 
of  contract,  except  those  which  rdate  to  his  own  eman- 
cipation. 

Abt.  175.-— All  that  a  slave  possesses,  belongs  to  his 
master ;  he  possesses  nothing  of  his  own,  except  hb  pe- 
cuUunij  that  is  to  say,  the  sum  of  money,  or  moveable 
estate,  which  his  master  chooses  he  should  possess.    . 

Art.  176.— They  can  ti^nsmit  nothing  by  succession 
or  otherwise;  but  the  suceespon  of  free  persons  related 
to  them  whidi  they  would  have  inherited  had  they  been 
free,  may  pass  through  them  to  such  of  thdr  descendants 
as  may  have  acquired  their  liberty  before  the  succession 
is  opened. 

Art.  177.<— The  slave  is  incapable  of  exercising  any 
public  oflSce,  or  private  trust;  he  cannot  be  tutor,  cura^- 
tor,  executor  nor  attorney ;  he  cannot  be  a  witness  in 
either  civil  or  criminal  matters,  except  in  cases  provided 
for  by  particular  laws.  He  cannot  be  a  pai*ty  in  any  civil 
action,  either  as  plaintiff  or  defendant,  except  when  he  has 
to  daim  or  prove  his  freedom. 

Art.  178. — ^When  slaves'are  prosecuted  in  the  name 
of  the  State,  for  offences  they  have  committed,  notice 
must  be  given  to  their  masters. 

Art.  179. — ^Masters  are  bound  by  the  acts  of  their 
slaves  done  by  their  command,  as  also  by  their  trans- 
actions and  dealings  with  respect  to  the  business  in  which 
they  have  entrusted  or  employed  them ;  but  incase  they 
should  not  have  authorised  or  entrusted  them,  they  shall 
be  answerable  only  for  so  tuuch  as  they  have  benefitted 
by  the  transaction. 

Art.  180. — ^The  mastei*  shall  be  answerable  for  all  the 
damages  occasioned  by  an  ofience  or  quasi- offence  com- 
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flicted on  the  slave. 

Art.  181. — The  master  howewer  may  dischoi'ge  him- 
self from  such  i*esponsibility  by  abandoning  his  slave  to 
the  perspn  injured;  in- which  cas«  such  person  shall  sell 
such  slave  at  public  auction  in  the  usual  form,  to  obtaiii 
payment  of  the  damages  and  costs ;  and  the  balance,  if 
any,  shall  be  retmned  to  the  master  of  the  slave,  who 
shall  be  completely  discharged,  although  the  price  of  t^ie 
slave  should  not  be  sufficient  to  pay  the  whole  amount 
of  the  damages  and  costs ;  provided  that  the  master  shall 
mote^the  abandcmment  within  three  days  after  the  judg- 
meiit  awarding  such  damages,  ^hall  have  been  rendered; 
provided  also  that  it  shall  not  be  proved  t^at  the  crime 
01'  offence  was  committed  by  his  order;  for  in  case  of 
such  proof  the  mastershall  be  answerable  for  all  damage?* 
I'esuUing  therefi*om,  whatever  be  the  amount,  without 
being  admitted  to  the  benefit  of  the  abandonment. 

Abt.  182. — Slaves  cannot  marry  without  the  consent 
of  their  mastery,  and  their  marriages  do  not  produce  any 
of  the  civil  effects  which  result  from  such  contract. 

Ab.t.  183. — Children  born  of  a  mother  then  in  a  stale 
of  slavery,  whether  married  or  not,  follow  the  condition 
of  their  mother;  they  are  consequently  slaves  and  belong 
to  the  master  of  their  mother. 

Art.  184. — ^A  master  may  manumit  his  slave  in  this 
State,  either  by  an  act  inter  vivos  or  by  a  disposition 
made  in  praspect  of  death,  provided  such  manumission 
be  made  with  the  forms  and  under  the  conditions  pre- 
iicribed  by  law ;  but  an  enfrandiisement,  when  made  by 
a  last  will,  must  bo  express  and  formal,  and  shall  not  be 
implied  by  any  other  circumstances  of  the  testament, 
such  as  a  legacy,  an  institution  of  heir,  testamentary 
executorship  or  other  dispositions  of  this  nature,  which, 
in  such  case,  shall^be  considered  as  if  they  had  not  been 
made. 
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Am.  185.— No  one  citn^emancipate  his  slave,  unless 
the  slftve  has  allained  the  age  of  thirty  years,  and  lias 
behaved  well  a  least  fcr  finir  years'preceding  his'emanci- 

patioQ. 

AUT.  186. — ^iTie  slave  who  "has  saved  the  l?fe  of  his 
itiaslei',  his  m&st^s  wife,  or  one  of  his  children,  maybe 
emaftcfpated  hi  any  age. 

Art,  J87. — ^The  mas^pr  who  wishes  lo  emancipate  his 
slave,  is  boutti  to  make  a  declaration  of  his  intentions  to 
tfie  "^ndge  of  the  paiish  where  he  resides ;  the  judge  must 
order  nottc^e  ofil  to 'be  published  dufring  forty  days  by 
advei*tisemetit  posted  at  the  door  of  the  court  house ; 
and  if,  at  flie  expiration  of  this  delay,  tio  opposition  be 
made,  be  shall  authorise  the  master  to  pass  the  act  of 
emdncipalidn. 

Art,  188.—  iTfae  act  of  emancipation  imports  an  obli- 
gation'6n  the  jfarf  dfthepei'son  granting  it,  to  provide 
for  flie  subrfstence  of  the  slave  emancipated,  if  he  should 
be  nndble  to  support  himself. 

Art,  iS&.-^^An  emancipation  once  perfected,  is  irre- 
vocable, on  the  part  of  the  master  or  his  heirs. 

Art.  190. — Any  enfranchisement  made  in  fraud  of 
dfedttors,  or  of  the  portion  reserved  by  law  to  forced 
heirs  is  noil  and  void ;  afid  such  fraud  shall  be  considered 
as  proved.  When  it  shall  appear  that  at  the  moment  of 
executing  the  enfranchisement,  the  person  granting  it 
had  n6i  sufficient  property  to  pay  his  debts  or  to  leave 
to  his'heirs  (he  portion  to  themreserved  by  law^  the  same 
rule  will  apply  if  the  slave  thus  manumitted,  was  spe-, 
cmlly  mortgaged ;  but  in  Ibis  case  the  enfranchisement 
shall  take  effect,  provided  the  slave  or  any  one  in  his 
bbhalf  shall  pay  the  debt  for  which  the  mortgage  was 
given. 

Art.  191.^ —  No  master  of  slaves  shall  be  compell- 
ed, either  directly  or  indirectly,  to  enfranchise  any 
of  them,  except  only  in  cases  where  the  enfranchisement 
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fiball  be  made  for  services  rendered  to  the  State,  by  vir- 
tue of  an  act  of  the  Legislature  of  the  same,  and  on  the 
State  satisfying  to  the  master  the  appraised  value  of  the 
manumitted  slave. 

Art  192.  —  In  like  manner  no  master  shall  be  com- 
pelled to  sell  his  slave,  but  in  one  of  two  cases,  to  wit : 
the  first,  when  being  only  co-proprietor  of  the  slave,  his 
co-proprietor  demands  the  sale  in  order  to  make  parti- 
tion of  the  property ;  the  second,  when  the  master  shall 
be  convicted  of  cruel  treatment  of  his  slave,  and  the 
judge  shall  deem  proper  to  pronounce,  besides  the  pe- 
nalty established  for  such  cases,  that  the  slave  shall  be 
sold  at  public  auction,  in  order  to  place  him  out  of  the 
reach  of  the  power  which  h'ls  master  has  abused. 

Ah.t.  193.  — '  The  slave  who  has  acquired  the  right  of 
being  free  at  a  future  time,  is  from  that  tinwy  capable  of 
receiving  by  testament  or  donation.  Property  given  or 
devised  to  him  must  be  preserved  for  him,  in  order  to  be 
delivered  to  him  in  kind,  when  his  emancipation  shall 
take  place.  In  the  mean  time  it  must  be  administered  by 
a  curator. 

Art,  194.  —  The  slave  for  years  cannot  be  transport- 
ed out  of  the  State.  He  can  appear  in  court  to  claim  the 
protection  of  the  laws  in  cases  where  there  are  good  rea- 
sons for  believing  that  it  is  intended  to  carry  him  out  of 
the  State. 

Art.  195.  —  If  the  slave  for  years  dies  before  the  time 
fixed  for  his  enfranchisement,  the  gifts  or  legacies  made 
him  revert  to  the  donor  or  to  the  heu^  of  the  donor. 

Art.  196.  —  The  child  born  of  a  woiiian  after  she  has 
acquired  the  right  of  being  free  at  a  future  tlme^  follows 
the  condition  of  its  mother,  and  becomes  free  at  the  time 
fixed  for  her  enfranchisement,  even  if  the  mother  should 
die  befoi*e  that  time. 
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TiTUB  vn. 

Of  Father  and  Child. 

CHAPTER  L 

Of  Children  in  general* 

Art.  197. — Cliildren  are  either  legitimate  or  illegi- 
timate* 
\  Art.  198.  —  Legitimate  cliildren  are  those  who  are 

bom  during  the  marriage. 

Art.  199.  —  niegitimate  children  are  those  who  are 
boi*n  out  oF  marriage. 

Art.  200.  —  There  are  two  sorts  of  iDegitimate  chfl- 
dren. 

Those  who  are  bom  from  two  persons,  who,  at  the 

^  moment  when  such  children  were  conceived  might  have 

legally  contracted  marriage  with  each  other ;  and  those 

who  are  bom  from  persons  to  whose  marriage  there 

existed  at  the  time,  some  legal  impediment. 

Art.  201.  —  Adulterous  bastards  are  those  produced 
by  an  unlawfol  connection  between  two  persons,  who, 
at  the  time  when  the  child  was  conceived,  were,  either 
of  them,  or  both^  connected  by  marriage  with  some  other 
person. 

Art.  202.  —  Incestuous  bastards  are  those  who  are 
produced  by  the  illegal  connection  of  two  persons  who 
are  relations  within  the  degrees  prohibited  by  law. 

CHAPTER  II. 

Of  Legitimate  Children, 

SECTION  X. 

Of  hegitimajcy  resulting  from  Marriage. 
Art.  203.  — The  law  considers  the  husband  of  the 
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mother  as  the  father  of  all  children  conceiyed  during  the 
marriage.  

Art.  204.  —  The  husband  cannot  by  alledging  his 
natural  impotence  disown  the  child,  He  cannot  disown 
it  even  for  cause 'of  adultery^- unless  its  birth  has  been 
concealed  from  him,  in  which  case  he  will  be  permitted 
to  prove  that  he  is  not  its  ixtther*- 

Akt.  205.  — The  child  capable  of  living,  which  is 
born  before  the  one  hundred  and  eightieth  day  after  the 
mairiage,  is  not  presumed  to  be  the  child  of  the  bus- 
""  band  :  every  child  born  alive  more  than  six  montlis  af- 

ter conception,  is  presumed  to  be  capable  of  living. 

Art.  206.  —  The  same  rule  applies  with  respect  to 
the  child  born  three  hundred  days  after  the  dissolution 
of  the  marriage,  or  aftei*  the  sentence  of  separation  from 
bed  and  board. 

Art.  207.  —  The  legitimacy  of  the  child,  born  three 
hundred  days  after  the  separation  from  bed  and  board 
has  been  decreed,  may  be  contested,  unless  it  be  proved 
that  there  had  been  co-habitation  between  (he  husband 
and  wife  since  such  decree,  because  it  is  always  pre- 
sumed that  the  parties  have  obeyed  the  senteuce  of  sepa- 
ration. 

But  in  case  of  voluntary  separation,, co-habitation  is 
always  presumed,,  unless  the  contrary  be  proved. 

Art.  208.  —  The  presumption  of  paternity  as  an  in- 
cident to  the  marriage  is  also  at  an  end,  when  the  re- 
moteness of  the  husband  from  tTie  wife  has  been  such 
that  co-habitation  has  been  physically  impossible. 

Art.  209.  — The  husband  cannot  contest  the  legiti- 
macy of  the  child  born  previous  to  the  one  hundred  and 
eightieth  day  of  marriage,  in  the  following  cases  : 

1.  If  he  was  acquainied  witii  the  circumstance  of  his 
wife  being  pregnant  previously  to  the  marriage^  . 

2.  If  he  was  present  at  the  registering  of  the  birth  or 
baptism  of  the  child  and  signed  the  same,  or  if  not  know- 
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ing  bow  to  sign,  he  has  pat  his  ordinary  mark  to  it,  in 
presence  of  (wo  witnesses* 

Art.  210.  —  In  all  tlie  cases  above  enumerated,  wher^ 
the  presumption  of  paternity  ceases,  the  &ther,  if  he  iiK 
tenda  to  dispute  'the  legitimacy  of  the  child,  must  do  it 
within  one  month,  if  he  be  in  the  place  where  the  child 
is  bom,  or  within  two  months  after  his  return^  if  hebe 
absent  at  that  time,  or  within  two  months  after  the  disco- 
very of  the  fraud,  if  the  birth  of  the  child  was  concealed 
from  him,  or  he  shall  be  barred  from  making  any  objec- 
tion to  the  Intimacy  of  such  child* 

Art.  211.  —  If  the  husband  die  without  having  made 
such  objection,  but  before  the  expiration  of  the  time  di- 
rected by  law,  two  months  shall  be  granted  to  his  heirs 
to  contest  the  legitimacy  of  the  child,  to  be  counted  from 
the  time  when  the  said  child  has  taken  possession  of  the 
estate  of  the  husband,  or  when  the  heirs  shall  have  been 
disturbed  by  the  child,  in  their  possession  thereof. 

svcnoN  II. 
Of  the  manner  of  proving  l^iUmaie  fUiation. 

Art.  212.  —  The  filiation  of  legitimate  children  may 
be  proved  by  a  transcript  from  the  register  of  birth  or 
baptism,  kept  agreably  to  law  or  to  the  usages  of  the 
country. 

Art.  213.  —  If  the  register  of  births  and  baptisms  is 
lost,  or  if  no  such  register  has  been  kept,  it  suffices  for 
the  child  to  show  that  he  has  been  constantly  considered 
as  a  child  bom  daring  marriage. 

Art.  214.  —  The  being  considered  in  this  capacity  is 
proved  by  a  sufficient  collection  of  facts  demonstrating 
the  connection  of  filiation  and  paternity  which  exists 
between  an  individual  and  the  family  to  which  he  be- 
longs. 
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The  most  material  of  these  facts  are  : 

That  such  iiidiyidual  has  always  been  called  by  the 
surname  of  the  father  from  whom  he  pretends  to  be  born ; 

That  the  father  ti'eated  him  as  his  child,  and  that  he 
provided  as  such  for  his  education,  maintenance  and 
settlement  in  life ; 

That  he  has  constantly  been  acknowledged  as  such  in 
the  world ; 

That  he  has  been  acknowledged  as  such  within  the  fa- 
mily. 

Art.  215.  —  If  there  be  neither  register  of  birlh  or 
baptism,  nor  this  general  reputation,  or  if  the  child  has 
been  registered  under  a  false  name,  or  as  born  of  un- 
known pai*ents,  also  if  the  child  has  been  exposed,  or 
abandoned,  or  if  his  condition  lias  been  suppressed,  the 
proof  of  his  legitimate  filiation  may  be  made  either  by 
written  or  oral  evidence. 

Art.  216.  — Proof  against  the  legitimate  filiation  may 
be  made  by  evidence  that  the  plaintiff  is  not  the  child 
of  the  mother  whom  he  pretends  to  be  his,  and  the  ma- 
ternity being  proved,  that  he  is  not  the  child  of  the  hus- 
band of  the  mother. 

CHAPTER  III. 

Of  Illegitimate  Children » 

SECTION  I. 

Of  Legitimation. 

Art.  217.  —  Children  born  out  of  marriage,  except 
those  who  are  born  from  an  incestuous  or  adulterous  con- 
nexion, may  be  legitimated  by  the  subsequent  marriage 
of  their  father  and  mother,  whenever  the  latter  have  le- 
gally acknowledged  them  for  their  childven,  either  be- 
fore their  maiTiage  or  by  their  contract  of  marriage  itself. 

Every  other  mode  of  legitimating  children  is  abolished. 
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Akt.  218#  -^  Legitimation  may  even  be  extended  lo 
deceased  children  who  have  left  issue,  and  in  that  case  it 
inares  to  the  benefit  of  such  issue. 

Art.  219.  —  Children  legitimated  by  a  subsequent 
marriage  have  the  same  rights  as  if  they  were  bom  dur^ 
ing  marriage. 

SECTION  II. 

Of  the  Achjwivledgment  oflUegitinuUe  Children. 

Art,  220.  —  Illegitimate  children  who  have  been  ac- 
knowledged by  their  father,  are  called  natural  children ; 
and  tlflc»e  whose  father  is  unknown,  are  contra^Klistin- 
guishld  by  the  appellation  of  bastards. 

Arv*.  221.  —  The  acknowledgment  of  an  illegitimate 
child  shall  be  made  by  a  declaration  executed  before  a  no- 
tary pobhc,  in  presence  of  two  witnesses,  whenever  it 
shall  not  have  been  made  in  the  registering  of  the  birth 
or  baptism  of  such  child* 

No  othei'  proof  of  acknowledgment  shall  be  admitted 
in  &vor  of  children  of  color. 

Art.  222. — Such  acknowledgment  shall  not  be  made 
in  fiaivor  of  the  children  produced  by  an  incestuous  or 
adulterous  connexion. 

Art.  223.  The  acknowledgment  jnade  by  the  &ther 
without  the  concurrence  or  consent  of  the  mother,  shall 
have  effect  only  with  respect  to  the  father. 

Art.  224.  —  Illegitimate  children,  though  duly  ac- 
knowledged, cannot  claim  the  rights  of  legitimate  children. 
The  rights  of  natural  children  are  regulated  under  the 
title  cfsucceseiona. 

Art.  225. — Every  claim,  set  up  by  natural  children, 
may  be  contested  by  those  who  have  any  interest 
therein. 

Art.  226.  — lUegilimate  children,  who  have  not  been 
l^Hy  acknowledged,  may  be  allowed  to  prove  their  pa- 
ternal descent,  provided  they  be  free  and  white. 
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Free  illegitimate  children  of  colour,  may  abo  be  allowed 
to  pi'ove  their  descent  from  a  &ther  of  colour  only. 
,    Art.  227.  —  In  ihe  case  where  the  proof  of  natural 
paternal  descent  is  authorised  by  the  preceding  article, 
the  proof  may  be  made  in  either  of  the  following  ways : 

1.  By  all  kinds  of  private  writings,  in  which  the  £ither 
may  have  acknowledged  the  bastard  as  his  child,  or  may 
have  called  him  so  5 

2.  When  the  father,  either  in  public  or  in  private,  has 
acknowledged  him  as  his  child,  or  has  called  him  so  in 
conversation,  or.  has  caused  him  to  be  educated  as  such ; 

3.  When  the  mother  of  the  child  was  known  as  living 
in  a  state  of  concubinage  with  the  fiither,  and  resided  as 
such  in  his  house  at  the  time  when  the  child  was  con- 
ceived. 

Art.  228.  —  The  oath  of  the  mother,  supported  by 
proof  of  the  co-*habitation  of  the  reputed  fiither  with  her, 
out  of  his  house,  is  not  sufficient  to  establish  natui*al  pa- 
ternal descent,  iif  the  mother  be  known  as  a  woman  of 
dissolute  manners,  or  as  having  had  an  unlawful  con- 
nexion with  one  or  more  men,  otli^r  than  the  man  whom 
she  declares  to  be  the  fiither  of  the  child,  either  before  or 
since  the  birth  of  the  child. 

Art.  2  2  9  • — In  case  of  rape,  whenever  the  time  of  such 
rape  shall  agree  with  t^e  time  of  conception,  the  ravisher 
may,  at  the  suit  of  the  parties  concerned,  be  declared  to 
be  the  &ther  of  the  child. 

Art.  230.  —  Illegitimate  children  of  every  deacription 
may  make  proof  of  theii*  natural  maternal  descent,  pro- 
vided  the  mother  be  not  a  married  woman. 

But  the  child  who  will  make  such  proof  shall  be  bound 
to  show  that  he  is  identically  the  same  pei*son,  as  the 
child  whom  the  mother  brought  forth. 

Art.  231.  —  The  foundling,  whom  persons  from  cha- 
rity have  received  and  brought  up,  cannot  be  claimed  by 
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its  &ther  and  mother,  unless  they  prove  that  the  child 
was  taken  from  them  by  force,  fraud  or  accident. 

No  other  relation  can  claim  a  foundling  without  haying 
first  obtained  tl&e  tutorship  or  curatorship  of  the  found- 
ling, and.giTen  security  in  a  sum  sufficient  for  the  reim- 
bursement of  the  expences  which  it  has  Incurred. 

CHAPTER  IV. 

Of  Adoption. 

Art.  232.  —  Adoption  which  was  authorised  by  the 
laws  heretofore  iti  force,  shall  be  and  is  hereby  abolished. 

CHAPTER  V. 

Of  Paternal  Authority. 

SECTION.  I. 

Of  the  duties  of  Parents  towards  their  legitimate  Chil- 
dren^ and  of  the  duties  of  legitimate  Children  to- 
UKLrds  their  Parents. 

Art.  233.  -*-  A  child  whatever  be  his  age,  owes  honor 
and  respect  to  his  father  and  mother. 

Art.  234.  —  A  child  remains  under  the  authority  of 
his  fiither  and  mother,  until  his  majority  or  emancipa- 
tion. 

In  case  of  difference  between  the  patients,  the  authority 
of  the  father  prevails. 

Art.  235.  —  As  long  as  the  child  remains  under  the 
authority  of  his  fathei*  and  mother,  he  is  bound  to  obey 
them  in  every  thing  which  is  not  contrary  to  good  morak 
and  the  laws. 

Art.  236. —  A  child  under  the  age  of  puberty  cannot 
quit  the  paternal  bouse  withouk  the  permission. of  his 
father  and  mother,  who  have  a  right  to  correct  him,  pro- 
vided it  be  done  in  a  reasonable  manner. 
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Art.  237.  —  The  father  and  mother  have  a  right  to 
appoint  tutors  to  their  children,  as  is  directed  in  the  title 
(f  minors. 

Art.  238,  — Fathers  and  mothers  may,  during  their 
life,  delegate  a  part  of  their  authority  to  teachers,  school- 
masters and  othero  to  whom  they  entrust  their  children 
.  for  iheir  education,  such  as  the  power  of  restraint  and  cor- 
rection, so  far  as  may  he  necessary  to  answer  the  purposes 
for  which  they  employ  them. 

^They  have  also  the  right  to  bind  their  children  as  ap- 
prentices. 

Art.  239.  —  Fathers  aod  mothers  shall  have  during 
marriage,  the  enjoyment  of  the  estate  of  their  children, 
until  their  majority  or  emancipation. 

Art.  240.  — The  obligations  resulting  from  this  en- 
joyment shall  be : 

1.  The  same  obligations  to  which  usufructuaries  are 
subjected  $ 

2.  To  support,  to  maintain  and  to  educate  their  chil- 
dren according  to  their  situation  in  life. 

Art.  241.  —  The  usufruct  in  case  of  separation  from 
bed  and  board,  shall  take  place  in  toto ,  in  favor  of  either 
father  or  mother,  who  shall  have  sued  for  such  separation, 
and  sliall  be  subjected  to  the  conditions  prescribed  in  the 
preceding  article. 

Art.242. — This  usufruct  shall  not  extend  to  any  estate, 
which  the  children  may  acquire  by  their  own  labor  and 
industry,  nor  to  such  estate  as  is  given  or  left  them  un- 
der the  express  condition  that  the  lather  and  mother  shall 
not  enjoy  such  usufruct. 

Art*  243.  —  Fathers  and  mothers^  by  the  very  act  of 
marrying,  contract  together  the  obligation  of  supporting, 
maintaining,  and  educating  their  children. 

Art.. —  244.  A  child  has  no  right  to  sue  cither  his  fa- 
ther or  mother  for  the  purpose  of  obtiining  a  marriage 
settlement  or  other  advancement. 
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Art.  245.  —  Children  are  bound  to  luainlaiu  their 
father  and  mother  and  other  ascendants,  who  are  in  heed; 
and  the  relatiyes  in  the  direct  ascending  line  are  likewise 
bound  to  maintain  their  needy  descendants,  this  obliga- 
tion being  reciprocal. 

They  are  also  bound  to  render  reciprocally  all  the  ser- 
vices which  their  situation  can  require,  if  they  should 
become  insane. 

Art.  246. — By  alimony  we  understand  what  is  ne 
cessary  for  the  nourishment,  lodging  and  support  of  the 
person  who  claims  it. 

It  includes  the  education,  when  the  person  to  whom 
the  alimony  is  due,  is  a  minor. 

Art.  247. — Alimony  shall  be  granted  in  proportion 
to  the  wants  of  the  person  requiring  it,  and  the  circum- 
stances of  those  who  are  to  pay  it. 

Art.  248. — When  the  person  who  gives  or  receives 
aUmony  is  replaced  in  such  a  situation  that  the  one  can 
no  longei*  give,  or  that  the  other  is  no  longer  in  need  of 
it,  the  circumstances  of  either  painty  are  materially  chan- 
ged; then  the  discliarge  from  or  reduction  of  the  alimony 
may  be  sued  for  and  granted. 

Art.  249. — If  the  person,  whose  duty  it  is  to  furnish 
alimony,  shall  prove  that  he  is  unable  to  pay  the  same, 
the  judge  may,  after  examining  into  the  case,  order  that 
such  person  shall  receive  in  his  house,  and  there  support 
and  maintain  the  person  to  whom  he  owes  aUmony. 

Art.  250. — The  judge  shall  pronounce  likewise  whe- 
ther the  father  or  mother  who  may  offer  to  receive, sup- 
port and  maintain  the  child,  to  whom  he  or  she  may 
owe  alimony,  in  his  or  her  house,  shall  be  dispensed  \x\ 
that  case'  from  the  obligation  of  paying  for  it  clsewUeJo'. 

Art.  251. — Fathers  qnd  mothers  o>vc  prolqclipn  to 
iheii'  chiUlren^and  of  course  ih^y  may,  as  long  as  their 
children  ore  under  Ihcir  authority,  appear  for.lhcm  in 
court  in  every  kind  of  civil  suit,  in  whlvh  I  hey  x^;\y  be 
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iDtei*e8te49  and  they  mpy  likewise  accept  aoy  donation 
made  to  them.       .    . 

Art.  252.— -Fathers  and  mothers  may  justify  them^ 
seLyes  in  an  action  begun  against  them  for  assault  and 
batteryi  if  they  have  acted  in  defence  of  the  persons  of 
their  children. 

Art,  253. — ^Fathers  and  mothers  are  answerable  for 
the  offences  or  quasi-offences  committed  by  their  chil- 
dren^  in  the  coses  prescribed  under  the  title  of  qua^ 
contracts  and  quaai^cHmea  or  offencea. 

SBGTION  IT. 

Of  the  Dutiea  ofParenta  towards  their  natural  CkU- 
dreny  and  of  the  Duties  of  natural  Children  ioumrda 
their  Parents. 

Art.  254. — ^Bastards,  generally  speaking,  belong  to  no 
family 9  and  haye  no  relations;  accordingly  they  are  not 
submitted  to  the  paternal  authority,  eyen  when  th^  haye 
been  leg^ly  acknowledged. 

Art.  255. — ^Nevertheless  natm^  and  humanity  esta- 
blish certain  reciprocalduties between  fethevs  and  mothers^ 
and  their  i^tural  children. 

Art.  2  5  6. — Fathers  and  mothers  owe  alimony  to  their 
natural  children^'when  they  are  in  need ; 

And  natural  children  owe  likewise  alimony  to  their 
£>ther  and  mother,  if  they  are  in  need,  and  if  they  them- 
selves have  the  means  of  providing  it.. 

Art.  257. — {Natural  children •Kave  a  right  to  claim 
this  alimony,  not  only  from  theii*  &iher  and  mother,  but 
even  from  their  heirs  after  their  death. 

Art.  2  5  8.— But  in  orderthat  the  may  have  a  right  to 
sue  for  this  alimony,  they  must : 

1  •  Have  been  legally  acknowledged  by  both  their  £ither 
and  mother,  oir  by  either  of  them  fix)m  whom  they  claim 
alimony^  or  they  must  have  been  declared  their  natui^l 
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chikbren  by  a  |odgment  duly  pronouhoied,  in  cases  in 
which  they  may  be  admitted  to  prove  thdt*  patetntfl  or 
maternal  descent;     ' 

2.  They  must  prore  in  a  satis&ctory  manner  that 
they  stand  absolutely  in  need  of  such  alimoiiy  for  their 
sapport. 

Art.  259. — ^Although  alimony  must  be  proportioned 
generally  with  the  wants  of  the  person  claiming  and  with 
the  resources  of  the  person  owing  the  same,  nevertheless 
that  allowed  to  the  natm^  children  of  colour  shall  never 
exceed  what  is  absolutely  necessaiy  to  ensure  th^n  their 
boai*d  and  lodgings  and  to  enable  them  to  learn  to  read 
and  wriiey  and  a  trade. 

Ab,i.  2^0.— 'The  obligation  of  giving  such  alimony 
ceaseS)  when  the  natural  child  is  able  to  earn  his  subsis* 
tence,  by  labor,  or  whenever  his  &lher  or  mother  have 
caused  him  to  be  instructed  in  an  art,  trade  or  profession 
fit  to  procure  him  a  sufficient  livelihood,  unless  some 
continual  sickness  or  infirmity  prevents  such  child  fi*om 
working  for  his  subsistence. 

'  This  debt  of  alimony  ceases  likewise  to  be  due  from 
the  estate  of  the  natural  lather  or  mother,  wheneYer 
other  of  them  has  provided  during  his  or  her  life  a  suffi- 
cient maintenance  for  his  or  her  natural  child,  or  have 
made  to  him  donations  or  other  advantages  which  may 
be  sufficient  for  that  purpose. 

Akt.  261. — ^The  other  rules  established  respecting 
alimony  to  be  granted  to  legitimate  children,  take  place 
likewise  with  respect  to  natural  children  except  so  far  as 
they  may  be  contrary  to  the  foi-egoing  provisions. 

Art.  262. — Alimony  is  due  to  bastards,  though  they 
be  adulterous  and  incestuous,  by  the  mother  and  her 
ascendants. 
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TITLE  Vin. 

Of  Minors,  of  their  Tutorship^  Curatorship  and' 

Emancipation, 

CHAPTER  I. 

Of  Tutorship. 

,  SECTION   I. 

ff 

General  Dispositions. 

Art.  263. — The  minor,  that  is,  the  male  \vho  has  not 
aiTived  to  the  full  age  of  fourteen  years,  atid  the  female 
who  has  not  an-ived  to  the  full  age  of  twelve  years,  are 
l^oth  as  to  their  person  and  their  estate,  placed  under  the 
authority  of  a  tutor. 

Above  that  age,  and  until  their  majority  or  emanci- 
pation, they  are  placed  under  the  authority  of  a^  curator. 

Art.  264. — ^'fhereare  four  sorts  of  tutorships  : 

Tutorship  by  nature; 

Tutorship  by  will; 

Tutorship  by  the  eflfect  of  the  law; 

Tutorship  by  the  ^appointment  of  the  judge. 

Art.  265.— Tutorship  by  nature  takes  place  of  right ; 
every  other  kind  of  tutorship  must  either  be  confirmed^ 
or  given  by  the  judge. 

Art*  266. — For  every  sort  of  tutorship,  the  tutor  is 

accountable. 

SBCTION  n. 

Of  Tutorship  by  Nature. 

Art.  2 67. The  father  is,  during  the  marriage,  adnii- 
nislrator  of  the  estate  of  his  minor  children. 

He  is  accountnblr  bolh  for  the  proporly  and  revenurs 
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of  the  estates,  the  use  of  nvhich  he  is  not  entitled  to  by 
law,  and  for  the  property  only  of  the  estates,  the  u^Eruct 
of  which  the  law  gives  him. 

This  administration  ceases  at  the  time  of  the  majority 
or  emancipation  of  the  children. 

Abt.  268. — After  the  dissolution  of  mcM^riage  by  the 
death  of  either  husband  or  wife,  the  tutorshipof  themi* 
nor  children  belongs  of  right  to  th^  surnviug  mother  or 
&ther; 

This  is  what  is  called  tutorship  by  nature. 

Art.  269. — Tutors  by  nature  are  bound  to  cause  an 
inventory  to  be  mode,  and  an  linder  tutor  to  be. appoint- 
ed, but  they  are  not  compelled  to  give  security.. 

AUT.  270. — If  at  the  time  of  the  death  of  the  husband, 
the  wife  shall  be  pregnant,  a  curator  shall  be  appointed  . 
to  the  unborn  child  ^  and  at  thebirth  of  that  posthumous 
child,  such  curator  shall  be  of  right  the  undf  r  tutor. 

Art.  271. — The  mother  is  not*  compelled  to  accept 
the  tutorship  of  her  minor  children,  but  in'Mue  she  re* 
fuses,  she  shall  be  bound  to  fulfil  the  duties  of  a  tut  or, 
until  she  has  caused  a  tutor  to  be  appointed. 

^rhe  mothei*,  who  refuses  the  tutorship  of  her  cUl* 
dren^  retains  the  superintendence  of  them,  and  the^  care 
of  their  education.  The  tQtor,  in  such  a  case,  is  merely 
entrusted  with  what  concerns  the  administration  of  their 
property. 

Art.  272.— If  the  mother^  who  is  tutrix  to  her  chil- 
dren, wishes  to  n\arry  again,  she  must,  previous  to  the 
celebrati<m  of  the  marriage,  apply  to  the  judge  in  order 
to  have  a  meeting  of  the  family  called  for  the  purpose  of 
deciding  whether  she  shall  remain  tutrix. 

If  she  shall  neglect  to  call  such  a  meeting,  she  shall  )>e 
ipso  facto  deprived  of  the  tutorship,  and  together  with 
her  husband  shall  be  answerable  in  shlidum  for  all  the 
consequences  of  the  mal-administration  of  the  tutori^ip 
unduly  kept  by  hei*.,  and  the  state  of  the  husband  shall 
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ht  tacitly  mortgaged  as  a  security  for  that  responsibility 
firom  the  date  of  the  celebration  of  the  last  marriage. 

Art.  273.«-r>When  the  meeting  of  the  family  shall 
retain  the  mother  in  the  tutorship,  her  second  husband 
becomes  of  necessity,  the  co-tutor,  who  for  the  admi- 
mstratioii  of  the  property,  subsequently  to  his  marriage, 
becomes  bound  jointly  with  his  wife. 

AST.  274. — The  father  is  of  right  the  tutor  of  his 
nattiral  child  acknowledged  by  him.  The  mother  is  of 
right  the  tutrix  of  her  natural  child  not  acknowledged  by 
the  father. 

The  natural  child,  acknowledged  by  both,  has  for 
tutor,  first  the  father,  in  default  of  him,  the  mother. 

SEcnoN  in. 
*  Of  the  Tutorahip  by  fViU. 

Art.  275. — ^The  right  of  appointing  a  tutor,  whether 
a  relation  oi^  stranger,  belongs  exclusively  to  thesumv- 
ing  father  or  mother. 

This  tutorship  is  called  testamentary  tutoi^hip,  because 
generally  it  is  given  by  testament,  but  it  may  likewise  be 
given  fay  any  declaration  by  the  surviving  fiither  or 
mother,  executed  before  a  notary  and  two  witnesses. 

Art.  276. — ^The  mother,  who  is  married  again,  and 
who  is  not  maintained  in  the  tutorship  of  the  children  of 
her  preceding  marriage  or  marriages,  has  no  right  to 
ajqpoint  a  tutor  to  them.  « 

Art.  277. — The  tutor  by  will  is  not  compelled  to 
acoept  the  tutorship  to  which  he  is  appointed  by  the 
fiither  or  mother,  if  there  are  relations  of  the  minors 
entitled  by  law  to  the  tutorship  in  preference  to  him. 

But  if  he  refuses  the  tutorship,  he  loses  in  that  case  all 
the  legacies  and  other  advantages,  which  the  person  who 
appointed  him  may  have  made  id  his  favor  under  a  per- 
suasion that  he  would  accept  this  trust. 
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Art.  278. — ^The  judge  may  refine  toxsonftrm  tke  ti** 
torsbip  giyen  by  the  sorriving  father  or  mother,  if  he 
deema  it  condadTe  to  the  interest  of  the  mioor,  pnmded 
it  be  by  and  with  the  adyice  of  the  afiaemUy.  of  thO'  fa^ 
Aiily. 

And  in  this  case  a  tutor  is  appointed  to  the  minor 
agreeably  to  the  rules  hereafter  prescribed. 

Art.  279. — ^The  fieither  or  mother  of  the  natural  child 
acknowledged  by  either  of  them,  can  chose  a  tutor,  for 

him,  whose  appointment,  to  be  valid,  must  be  appKO?ed 
by  the  judge. 

Art.  280. — ^If  the  parent,  who  died  last,  has  appointed 
several  tutors  to  the  children,  the  person  first  mentioned 
shall  be  alone  charged  with  the  tutorship,  and  the  second 
shall  not  be  called  to  it,  except  in  qase  of  the  death,  ab- 
sence, incapacity  or  displacing  of  the  first,  and  in  like 
manner  as  tothe  others  in  succession. 

SECTION  IV. 

Of  the  Tutorship  by  the  Effect  of  the  Law. 

Art.  281. — When  a  tutor  has  not  been  appointed  to 
the  minor  by  the  surviving  father  or  mother,  or  if  such 
tutor  having  been  appointed,  has  not  been  confirmed  or 
has  been  excused,  then  the  judge  ought  to  appoiul  to  the 
tutorship  the  nearest  fbcendant  in  the  dii^ect  line  of  the 
minor. 

Art.  282. — In  case  there  shall  be  more  than  one  as- 
cendant in  the  same  degree,  in  the  direct  line,  but  of  dif- 
ferent sexes,  the  tutorship  shall' foe  given  to  the  male. 

Art.  283. — ^In  case  there  shall  be  more  than  one  as-^ 
cendant  in  the  same  degree,  in  the  direct  line,  and  of  the 
sdme  sex,  the  judge  shall  appoint  one  of  them  as  tutor  by 
and  with  the  advice  of  the  meeting  of  thefiiraily. 

Art.  284. — ^The  grand  mother  of  the  minor  is  the 
only  woman  who  has  a  right  to  claim  the  tutorship  by 
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Ae^tfect  of  the  law,  but  she  is  hot  compelled  to  accept  it. 

Art.  285.— In  case  the  minor  has  no  ascendant  in  the 
direct  line,  the  legal  tutorship  shall  be  given  to  the  near- 
est of  kin  in  the  collatei^al  line,  who  comes  immediately 
after  the  presumptive  heir  or  heirs^of  the  minor. 

And  if  there  are  two  or  more  relations  in  the  same 
degree  after  the  presumptive  heir  or  heirs  of  the  minor, 
the  j ridge  shall  appoint  one  of  them  by  and  with  the 
advice  of  the  meeting  of  the  family. 

AilT.  286. — The  relation  even  in  the  fourth  degree 
inclusively,  who  refuses  to  take  charge  of  the  tutorship, 
is  responsible  to  the  minor  for  all  losses  and  damages 
which  may  result  therefrom. 

Akt.  287. — Under  the  name  relation  are  not  includ- 
ed connections  by  affinity. 

SECTIOI*^  V. 

OfDatipe  Tutorship. 

Art.  288. — When  a  minor  is  an  orphan,  and  has  no 
tutor  appointed  by  his  father  or  mother,  nor  any  rela- 
tions who  may  claim  the  tutorship  by  the  eflFect  of  the 
law,  or  when  the  tutor  appointed  in  some  of  the  modes 
above  expressed,  is  liable  to  be  excluded  according  to  the 
rules  hereafter  established,  or  is  excluded  legally,  in  such 
cases  the  judge  shall  appoint  a  tutor  to  the  minor,  by 
and  with  the  advice  of  the  meeting  of  the  family. 

Art.  289 . — The  appointment  or  confirmation  of  tutors 
must  be  made  by  the  judge  of  the  parish  where  the  minor 
has  his  domicile  if  he  has  a  domicil  in  the  State,  or  if  he 
has  no  domicil  in  the  State,  by  the  judge  of  the  parish 
where  the  principal  estate  of  the  minor  is  situated,  sav- 
ing to  the  parties  the  right  of  an  appeal  within  thirty 
days  fi'om  the  judgment  decreeing  the  nomination  or 
confirmation,  after  which  delay  no  appeal  shall  be  ad- 
mitted. 
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Art*  290; — In  every  case  where  it  is  necessary  to 
appoint  a  tutor  to  a  minor^  all  tliose  of  his  relatione  who 
reside  within  the  parish  of  the  judge,  who  is  to  appoint 
him,  ai*e  bound  to  apply  to  such  judge,  in  oinier  that  a 
tutor  be  appointed  to  the  minor  at  farthest  within  ten 
days  after  the  event  which  makes  such  appointment  ne- 
cessary. 

:  Art.  291. — ^Minor  relations  and  women  who  are 
exdaded  from  the  tutorship,  ai*e  not  included  in  the 
provisions  contained  in  the  preceding  article. 

Art  292. — ^Relation;!  who  have  neglected  to  caude  a 
tutor  to  be  appointed^  are  responsibie  for  the  damages 
which  the  minor  may  have  sufiered. 

Thi4  responsibility  i6  enforced  against  relations  in  the 
order  according  to  which  they  are  called  to  the  inheritance 
of  the  minor,  so  that  they  are  responsible  only  in  case 
of  the  insolvency  of  him  or  them  who  precede  them  in 
that  order,  and  this  responsibility  is  not  in  soliduni 
between  relations  who  have  a  right  to  the  inheritance  in 

the  same  degree. 

Art  293. — The  action  which  results  from  this  respon- 
sibility cannot  be  maintained  by  the  tutor  but  within  the 
year  of  his  appointment. 

If  the  tutor  neglects  to  bring  his  action  within  that 
time,  he  is  answerable  for  such  neglect  to  the  minor. 

Art.  294. — Whenever  a  circumstance  occurs,  which 
makes  the  appointment  of  a  tutor  necessai*y,  information 
thereof  to  the  competent  judge  may  be  given  by  any 
one. 

Art.  295. — When  the  minor  is  without  a  tutor,  any 
person  who  has  a  claim  against  him,  may  apply  to  the 
competent  judge  to  request  that  a  tutor  ad  hoc  be  ap- 
pointed to  him,  which  tutor  shall  not  be  bound  to  give 
any  security,  but  shall  take  an  oath  before  the  court  who 
has  appointed  him,  to  defend  the  interests  of  the  minor 
accoi^ing  to  the  best  of  his  knowledge. 
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A&T.  3964  —  The  fudge  cam  iqarpoiol  a  totar  toe  foand* 
Hug  or  a  child  akmdoned,  giving  the  pgefarepoe  rf^ys 
te  the  person  protectmg  it. 

Art.  297. — ^The  tutor  admiBist^ie  and  acta  aa  sooh 
from  the^day  of  his  appointment.  If  such  appointment 
took  place  when  he  was  present ;  otherwise^  from  the  day 
on  which  notice  was  giren  to  him. 

Art.  298. — ^If  the  tutor  ehall  die  or  absent  himself 
from  the  State  after  his  appmntment,  aaodier  tutor  shall 
be  appointed  in  his  stead  by  the  judge,  in  the  form  before 
prescribed. 

Art.  299. — Tutorship  is  a  personal  trust,  which  does 
not  descend  to  the  heirs  of  the  tutor.  Neyerthdess  if  the 
heirs  of  the  tutor  be  of  full  age,  they  are  answerable  for 
the  admimstiat  ion ,  and  are  responsible  for  the  same,  until 
another  tutor  or  curator  shall  have  been  appointed. 

SECTION  VI. 

Cfthe  Under  Tutor. 

Art.  300.«->In  every  tutorship,  there  shall  be  an  un- 
der tutor,  whom  it  shall  be  the  dutyof  the  )udge  to  ap- 
point at  the  time  the  letters  of  tutoivhip  are  certified  for 
the  tutor. 

Art.  301.  —  It  is  the  duty  of  the  under  tutor  to  act 
for  the  minor,  whenever  the  interest  of  the  minor  is  in 
opposition  to  the  interest  of  the  tutor. 

Art.  302.-— The  under  tutor  cannot  be  a  member 
of  family  meetings ,  but  he  must  be  present  for  the  pur- 
pose of  advising,  and  when  he  is  of  opinion  that  the 
determination  of  the  meeting  is  injurious  to  the  interest 
of  the  minor,  it  is  his  duty  to  oppose  the  homologation 
of  the  proceedings. 

Art.  303.  — The  tutorship  does  not  devolve  on  the 
under  tutor,  when  it  is  vacant. 

But  when  it  becomes  necessary  to  appoint  another 
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itkUxKj  it  v  llift:<lnly'flf:ifaii.iiiK|to:  tulor,  under  hisres- 
poKuil^iUlji  U^  oviM  Bucb  iqpipMntiMBft  to  be  made. 

Art.  304.  —  The  dujdes  of  tbe under  tuliM^  are  at  an 
end  at  the  «ame  time  mth  the  tutorship. 

SECTION  vn. 
Of  Family  Meetings, 

Akt.  30&«*— Family  meetii^,iii  att  case^  iu  which 
tkejr  ore.  reqttii:ed  by  law,  for  ihe  interest  of  minora  or  of 
other  persons,  must  be  composed  of  at  least  five  relations, 
or.  in  defiiult  of  relations,  friends  of  him  on  whose  inle- 
vests  they  are  called  upon  to  deliberate. 

Theae  relations  or  friends  must  be  selected  from 
ouanng  those  doniciliated  in  the  parish  in  ivhich  the 
meeting  la  held. 

Ab.t.  306.  —  The  relations  shall  be  selected  according 
to  their  proximity  beginning  with  the  nearest. 

The  relation  shall  be  preferred  to  the  connection  of 
the  same  degree,  and  among  relations  of  the  same  de* 
gr^  the  ddett  ahali  be  preferred. 

Art.  307.  — The  appointment  of  the  membei*8  of  the 
fiimHy  meeting,  shall  be  made  by  the  judge. . 

Art.  308. — The  family  meeting  shall  be  held  before 
ajnatioeof  thepeace  or  notary  public  appointed  by  the 
|0dgo  fi>r  the  purpose.  It  shall  be  called  for  a  fixed  day 
and  hour,  by  dtations  deli  veiled  at  least  three  days  before 
the  day  app<Hnted  Jbr  the  meeting. 

Mt.  309..—  The  members  of  the  family  meeting, 
before  commencing  their  deliberations,,  shall  teke  an 
oalh  before  the  officer  before  whom  the  meeting  is  held, 
lo  give  their  advice  according  to  the  best  of  their  know- 
ledge, touching  the  interests  of  the  person  on  which  they 
an  called  upon  to  deliberate. 

Art..  3 10. — Whenever  the  officer,  before  whonr  the 
family  meeting  is  to  be  held^  shall  think  proper  to  adjourn 
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ii  ia  conse^encQ  of  tht  absence  of  a  member,  or  to 
prorogue*  il  for  wast  of  time  to  terminate  the  btnineffi 
in  one  da>y9  he  can.  or^r  the  adjovrnmeBt  or  pi'oro- 
gallon. 

Art.  311.  —  The  officer  before  whom  the  fiimilj 
meeting  is  held,  must  make  a  particular  ptx)cess  verbal 
of  the  deliberation's,  oawe  tbc^  m^npiheKs  of  the  family  to 
sign  it,  if  they  know  how  to  sign,  sign  it  himself,  and 
deliver' a  copy  to  the  parties  that  they  may  have  it  ho- 
mologated. 

Off  the  Causes  which  dispense  or  excuse  fmni,  the 

Tutorship^ 

AjLT.  312.  ^^  The  £»tlowing  persoos  aie  dispemed  or 
excused  from  the  tutorship  by  the  privilege  of  their 
otficcs  or  fujiLctions : 

1 .  The  governor  and  the  secretary  of  State; 

2.  JTbe  judges  of  the  diQerenC  cquxIs  of  this  Stale  and 
the  officers  of  the  same; 

3.  The  mayor  of  the  i?ity  of  Naw-Okrleana; 

4.  The.  collector  of  the  oustoms ;; 

5.  The  officers,  and  soldiers  attached  to  the  regitlai- 
troops,  whethen  on  land  or  sea  aei;vioe,.eaiployed  and  in 
(^stual;  service:  ia  thi^  State^  and  all  the  other  officers  who 
arq  entrusted  in  this  StaO  with,  any  misaicHx  from  the  gor- 
VQnnmenJti^  s^  long  as  they  are  employed; 

6.  Preceptors  and  other  persons  keeping  public  schooht^ 
a£^  long:  as  4^7  regain  iq  the  useful  and  actual  exercise 
of  thein  profiession; 

Z*  IJi'IiiMat^s  of  the.  gQspel. 

Ai^T-,  313; — The  pen^oQS' mentioned  in  thie  preceding 
ai;tjcla,,whOkhav.e  ucoepteda  tutorship  poateoior  to  theii: 
being  invested  with  the  offi.ce$^  engpged:  ia  the  service^ 
cir-  enii^ustod  with  the  mi^^ion  which,  dispense  fifiom  il, 
silfali.npt  1>^  admitted. to> be  excusedfim  thabacoount. 
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Akt.  31 4. — ^Tbod«,  oil  fli6  contrary,  vVho  ^liaill  have 
been  Invested  with  offices,  who  Aall  have  eri^agedf  in 
the  service,  or  shall  have  been  eninisted  v^ith  commis- 1 
siOli^^  posHsrior  to  theif  acceptation  and  admiiiistration 
of  «  tttt6rahip^  inay,  if  they  db  not  chose  to  conlitiue 
to  act  as  ttrtor,'  be  excused  from  the  tutorship^  and  apply 
for  the  appiwfttnfieflt  of  another  tutor  to  supply  their 
place. 

Art.  316. — N6  p^rsbn  vrho  \i  nfeither  a  relatton  nor 
a  connexion  by  aiffinity  Of  th^  tnindr,  6ir  who  is  not  re- 
lated or  connected  vvith  hirti  beyond  the  fourth  degree, 
can  be  compelled  to  accept  the  tutorship. 

Art.  316. — Every  person  who  has  attained  the  age 
of  sixty  five  j^ears ,  may  refuse  to  be  a  tutor. 

The  person  who  shall  have  been  appointed  prior  to 
that  age ,  may  be  excused  from  the  tutorship  at  the  age 
of  Evenly  years. 

Art.  317. — Every  person  affected  with  a  serious  in- 
firmity, may  be  excused  from  the  tutorship,  if  this  infir- 
mity be  of  sweh  nature  as  to  rend^i^  him  incapable  of 
transacting  hir own  business. 

He  may  even  be  discharged  frotn  the  tulbrship,,  if 
sttch  infirmity  ha^  befidlen  him  after  his  appointment. 

Art.  318. — The  person  who  is  appointed  to  two 
tntorships,  has  a  legal  excuse  for  n6t  accepting  a  third. 

He  who,  being  a  husband  or  a  father,  shall  have  ali*eady 
been  appoii&ted  to  one  tutorship,  shall  not  be  compelled 
to  accept  a  second  tutoirship,  except  it  be  that  of  his  owti 
children. 

Art*  319.  —  The  tutor^  who  has  excuses  to  ofler 
against  his  appointment,  must  propose  them  to  the  judge 
who  has  appoidted  him,  v^ithin  ten  dhys  after  he  has 
beeii  acquainted  with  his  appointment,  or  after  the  same 
shall  hhve  b^en  notified  to  him,  which  peiiod  shall  be 
increased  one  day  for  every  four  leagues  distance  from 
his  residence  to  the  place  where  his  appointment  was 
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made^  and  aftec  this  delay  he  shall  no  longer  be  admitted 
to  o£Per  any  excuse,  tmlass  he  has  sufficient  reason  to  ac- 
count for  such  diilay. 

Art.  320. — During  the  time  of  the  pendency  of  the 
litigation  relative  to  tlie  validity  of  his  excuses^  the  tutor 
who  is  appointed  shall  be  boimd  provisionally  to  admi- 
nister as  such,  until  he  shall  have  been  regularly  dis- 
charged. 

Art.  321.  — The  causes  herein  expressed,  or  any 
other,  cannot  excuse  the  &ther  from  the  obligation  of 
accepting  the  tutorship  of  his  children. 

SECTION   IX. 

Of  the  Incapacity  for,  the  Exclusion  fromy  and 
Deprivation  of  the  Tutorship, 

Art.  322.  —  The  following  persons  cannot  be  tu- 
tors, to  wit : 

1.  Slaves; 

2.  Minors,,  except  the  father  and  mother  $ 

3.  Women,  except  the  mother  and  grand  mother ; 

4.  Idiots  and  lunatics; 

5.  Those  whose  infirmities  prevent  them  from  manag- 
ing their  own  affau's; 

6.  Those  whom  the  penal  law  declares  incapable  of 
holding  a  civil  office ; 

7.  Thase  who  are  themselves,  or  whose,  fiither  or  mo- 
ther are  parties  to  a  law-suit,  on  the  result  of  which  the 
condition  of  the  minor,  or  part  of  his  fortune,  may  de- 
pend; 

8.  Those  who  are  debtoi^  to  the  minor,  unless  they 
discharge  the  debt,  prior  to  their  appointment. 

Art.  323.  —  The  following  persons  ai*e  excluded  firom 
the  tutorship,  and  are  even  liable  to  be  removed  from  it, 
if  in  the  actual  exercise  of  it : 

1.  Persons  of  a  conduct  notoriously  bad; 
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2.  Those  whose  management  shall  manifest  either  in- 
capacity or  dishonesty; 

3.  Those  who  shall  have  neglected  to  cause  inventory 
to  be  made  of  the  minor's  property,  within  the  time 
presci^bed  by  law. 

Art.  324.  —  The  tutor  who  becomes  insolvent  after 
his  appointment,  is  to  be  removed  fi'om  the  tutorship. 

Art.  325.  —  AH  the  causes  of  incapacity,  exclusion 
and  removal,  mentioned  above,  apply  likewise  to  thfe 
undertutor. 

Art.  326.  —  No  cause  of  exclusion  or  removal  is  ap- 
plicable to  the  father,  except  that  of  unfaithfulness  of  his 
administration,  and  of  notoriously  bad  conduct. 

SECTION  X. 

Of  th^  Administration  of  the  T\iton 

Art.  327.  —  The  tutor  shall  have  the  care  of  the 
person  of  the  minor,  and  shall  represent  him  in  all  civil 
acts. 

He  shall  administer  his  estate  as  a  prudent  adminis- 
trator would  do,  and  shall  be  responsible  fer  all  damages 
resulting  from  a  bad  administration. 

He  cannot  either  personally,  or  by  means  of  a  third 
person,  purchase,  lease  or  hire  the  property  of  the  mi- 
nor, or  accept  the  assignment  of  any  right  or  claim 
against  his  ward. 

Art.  328.  —  Both  the  tutor  and  the  undertutor 
shall,  prior  to  their  entering  upon  the  exercise  of  their 
duties,  take  an  oalh  before  the  judge,  that  they  will  well 
and  faithfully  fulfil  their  trust. 

Art.  329.  —  It  is  the  duly  of  the  tutor  to  cause  a  ti'ue 
and  faitful  inventory  to  be  made  of  the  mqveable  and  im- 
moveable property,  credits,  deeds  and  papers  belonging 
to  the  minor,  and  to  cause  the  said  property  to  be  valued 
by  two  appraisers,  appointed  by*  the  judge  and  duly 
sworn.  ■ 
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Thi9  iiiTeqtoiy  sh^il  |iq  begun  ^\,  farthest  witliia  ten 
days  after  the  appointment  of  th^  tutory  by  the  )udg9 
himself^  or  by  any  notary  public  auttfon^pd  to  that  effect 
by  him, 

Aat.  330.  —  Every  tutor,  except  th^  father  and  o)^ 
ther  ^hall  giye  to  the  jii^S^  ^^^  either  appointed  or 
confirmed  him,  good  an4  3u£^ci^nt  security  for  the  fide- 
lity of  his  administration* 

This  security  inu^  be  in  amount  equal  to  the  amount 
of  the  a^edits,  money,  and  other  moveable  effects  f  tate^ 
in  the  inventory,  f^nd  such  other  sum  as  the  judge  shall 
deem  sufficient  to  cov^r]any  loss  or  damage,  which  ^he 
tutor  may  occasion  fp  the  minor  ^y  hi^s  b^d  admini^tixi- 
tion. 

This  secuiity  may  be  increased  or  diminished  on  the 
demand  of  the  undertutor  or  any  relation  of  the  mi- 
nor, as  the  dispps^ble  funds  of  the  estate  may  increase  or 
diminish. 

AtiT.  331.  —  The  tutor  may  be  exempted  from  fi^f- 
nishing  thi^  security,  if  he  prove  that  he  possesses,  with- 
in the  State,  real  property  unii^cumttered  wit^  mort- 
gages or  other  liens,  pf  the  vs^lue  of  double  the  stun  fixed 
for  the  security,  or  if  he  gire  a  spficial  mortgage  on  im- 
moveable unincumbered  pro|>erty)  equal  in  value  to  the 
security  required. 

Art.  332.  —  The  letters  of  tutorship  shall  npt  be  de- 
livered to  the  tutor,  until  he  shall  have  furnished  secu- 
rity of  one  of  the  kinds  before  describe* 

XJntil  they  shall  haye  been  clelivered  to  him,  he  shaU 
not  interfere  with  the  administi*ation  pf  the  propeity  of 
the  minor,  except  for  the  purpose  of  preserving  it,  in 
cases  which  admit  oJTuo  delay. 

Art.  333.  —  Within  a  nuMjith  after  the  closing  of 
the  inventory,  the  tutor  must  cause  the  moveable  effects 
of  the  minor  to  be  sold,  unless  he  be  aul}io;'is<ed  by  the 
judge  to  preserve  them  in  kind,  in  whole  or  in  part,  in 
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consequence  ofth^  time  approAoking  fbr  tbe  emandpa- 
tioa  of  ibe  nusor,  or  foi*  Any  other  sufficient  reason;  in 
which  cM6  the  tutor  shall  return  to  the  minor  the  esti- 
mated value  of  those  moyehbles,  which  he  cannot  i*estore 
in  kind,  or  which  he  has  suffered  to  deteriorate  through 
want  of  care. 

Aht«  334.  —  The  immoveables  and  riaves  of  (he  mi- 
nor cannot  be  alienated  nor  mortgaged^  unless  on  the  i^e- 
piesentation  of  the  tutor,  that  it  is  for  the  interest  of  the 
minor  that  these  objects  or  a  port  of  them  should  be  sold 
or  mortgaged,  a  meeting  of  the  family  duly  ossembled 
shall  declare  that  the^sale  or  mortgage  is  of  absolute  ne- 
cessity, or  of  evident  advantage  to  the  minor* 

Aht.  33b.  —  In  case  the  meeting  of  the  family  shall 
consider  the  sale  or  mortgage  to  be  advantageous  to  the 
minor,  it  shall  set  forth  the  reasons  of  its  determination^ 
in  order  that  the  judge  may  decide  whether  he  ought  to 
cause  it  to  be  homologated  or  not,  and  shall  also  fix  the 
terms  of  credit  on  which  the  propeily  shall  be  sold,  and 
the  other  conditions  of  the  sale,  if  the  case  requires  it. 

Art.  336* — The  sale  of  the  property  of  the  minor 
shall  be  authorised  by  the  judge,  and  made  at 'public 
auction,  after  having  been  duly  advertised  in  English  «ind 
French,  during  ten  di^s  for  moveables,  and  thirty  days 
for  imraoveabtes  and  slaves,  either  by  papers  posted  up  at 
the  usual  places,  if  the  sale  is  made  out  of  the  parish  of 
New-Orleans,  or  by  advertisements  inserted  in  at  least 
two  of  the  news*papers  which  are  printed  in  the  city  of 
New-Orkans,  if  the  sale  is  made  within  thelimits^of  (hat 
parish. 

In  those  parishes  in  which  •  news-paper  is  published, 
the  sale  must  be  advertised  m  the  news-papers,  besides 
the  publication  by  papers  posted  up,  as  hoi*ein  pre- 
scribed. 

Art.  337.— The  minor's  properly  cannot  be  sold  for 
less  th(|n  the  amount  of  its  appraised  value  mentioned  in 
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tliA  inventory,  and  if  there  is  no  offer  to  that  amount,  it 
shall  be  again  oflRsred  for  aale  at  public  anation^  with  the 
same  fcwmalities  which  are  above  directed,  until  the  price 
of  its  apprai^ment  may  be  obtained,  teseiTing  to  the 
judge,  with  the  advice  of  the  meeting  of  the  family,  th^ 
power  of  extending  the  tei*md  of  ci*edit  granted,  and  of 
giving  such  other  &cilities  as  may  procure  a  prompt  and 
advantageous  sale  of  the  pit>perty,  and  of  ordeiing  other 
appraisement  or  appraisements,  in  case  he  shall  be  satis*- 
fied  that  the  sale  cannot  be  eflTected  at  the  rate  of  ap-* 
praisement  already  made. 

Art.  338. — ^Whenever  the  &ther  or  mother  of  b  mi- 
nor has  property  in  common  with  him,  they  each  can 
cause  it  to  be  adjudicated  to  them,  either  in-  whole  or  in 
part,  at  the  price  of  an  estimation  made  by  experts  ap- 
pointed and  sworn  by  the  judge,  after  a  family  meeting, 
duly  assembled,  shall  have  declared,  that  the  adjudication 
is  for  the  interest  of  the  minor,  and  the  under  tutor  shall 
have  given  his  consent  thereto;  and  in  this  case  the  pro- 
perly so  adjudicated^  shall  remain  specially  mortgaged  for 
the  security  of  the  payment  of  the  price  of  the  adjudica- 
tion and, the  interest  thereof. 

Art.  339.— -The  prohibition  of  alienating  the  immove- 
ables and  slaves  of  a  minor  does  not  extend  to  the  case 
in  which  a  judgment  is  to  be  executed  against  him,  or  of 
a  licitation  made  at  the  instance  of  a  co-heir,  or  other 
co-proprietor. 

Art.  340. — ^If,  among  lhepix>perty  of  the  minor,  tjhei'e 
be  any  which  i(  may  be  necessary  to  work  as  a  plantation 
or  a  manufactory,  the  tutor  shall  not  be  bound  to  adhrf-* 
nister  them,  or  to  cause  them  to  be  administered,  but  he 
aha  11  be  permitted  to  let  them  for  an  annual  i^ent  propor- 
tioned to  their  value. 

^rhc  adjudication  of  the  lease  must  be  made  al  public 
auction.  * 

Art.  341 . — ^The  tutor  shall  be  bound  to  invest,  in  the 
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name  of  Ike  atfnor)  tike  reyennes  which  exceed  the  ex- 
penses of  his  lottd,  whenever  they  amount  to  five  hand- 
red  dollars.  In  default  thereof,  he  shall  be  bound  to  pay 
on  such  excess  the  highest  conventiomd  interest  allowed 
bylaw. 

Tha  investment  of  the  funds  of  the  minor  must  be 
made  by  poUic  act^  and  secured  by  mortgage. 

Art*  342« — ^The  tutor  may  retain  as  a  commission  for 
his  care  atid  labour,  ten  per  cent  on  the  annual  amouiit 
of  the  revenues  of  the  property  committed  to  his  charge. 

Art.  343.*— Theexpenses  for  the  support  and  educa- 
tion of  the  minor  ought  to  be  so  regulated,  that  nothing 
decent  or  necessary  shall  be  wanting  to  him,  according 
to  his  oondation  and  his  fortune.  They  ought  never  to 
exceed  his  revenues.  But  if  the  revenues  are  not  suffi*^ 
dent  to  procure  him  an  education,  the  tutor  must  cause 
a  meeting  of  the  family  to  be  assembled  in  order  to  deh* 
bemte  Whether  it  be  for  the  advantage  of  the  minor  that 
something  should  be  taken  from  his  capital,  ia  order  to 
insui*e  to  him  the  advantage  of  a  liberal  education. 

In  case  also  that  the  revenue  of  the  minor  should  be 
evidently  insufficient  to  procure  him  subsistence,  the  tu- 
tor, by  the  advice  oi  the  family  meeting,  may  be  autho- 
iiseii  to  take  from  the  capital  in  order  to  supply  his  wants. 

Art.  344.—  The  tutor  administers  by  himself  alone; 
all  the  deeds  are  made  ))y  him  and  in  his  name,  without 
the  ooncarrence  of  the  minor. 

He  can,  on  hi8K>wn  responsibility,  act  by  an  attorney 
in  fact,  in  places  distant  from  his  residence. 

Art.  345. — The  tutor  cannot,  without  an  authority 
from  the  judge,  by  and  with  the  advice  of  a  family  meet- 
ing, accept  or  refuse  an  inheritance  which  has  descended 
to  the  minor. 

Art.  346. — The  acceptance  of  an  inheritance,  which 
has  accrued  to  a  minor,  can  be  made  in  no  other  way 
than  with  the  benefit  of  an  inventory. 
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Art*  347. — ^Tke  tahdnlanoe  wlucb  h«s  been  refused 
by  the  tutor  aulhoriaf^d  by  tbe  judge,  may  be  resomed 
or  acoepied  by  tbe  tutor  by  a  rimitar  antbority,  or  by 
the  minor  when  arrived  at  the  age  of  majority,  ia  cose 
sucb  inheritance  shall  not  have  been  acoepted  by  any 
other  person. 

But  the  inheritance  roust  be  taken  such  as  it  ia  at  the 
time  of  claiming  the  same,  and  the  claimant  shall  have 
no  light  to  contest  any  sales  or  other  acts,  whidi  may 
have  been  legally  made,  during  the  vacancy  of  the  inhe- 
ritance. 

AllT.  348. — ^The  tutor  cannot  boiTow  fior  the  minor, 
purchase  for  him  immoveables  or  slaves,  or  compromise 
respecting  his  rights,  wi  thou t  an  authority  from  the  j  udge, 
granted  on  the  advice  of  a  meeting  of  the  family. 

Art.  349.«-^The  tutor  may  accept  legades^  donations 
and  other  advantages  made  to  his  word;  but  he  cannot, 
in  any  case,  dispose  gratuitously  of  the  moveable  or  im- 
moveable property  of  the  minor^  or  of  any  port  thereof. 

Art.  350. — ^The  tutor  is  bound  to' give  an  account  of 
his  administration  at  the  expiration  of  the  tutorahip,  and 
whenever  he  is  ordered  to  do  so,  by  the  judge. 

Art.  351. — The  tutor  who  absents  himself  from  the 
Slate,  is  bonnd  to  cause  another  tutor  to  be  appointed  in 
bis  stead,  and,  previous  to  his  departui^e,  to  give  an 
aooQunt  of  his  administration;  and  if  he  neglects  so  to 
do,  he  may  be  arrested  and  held  to  bail  in  such  sum  as 
the  judge  shall  determine. 

On  his  return,  the  judge  shall  decide  whether  he  is  to 
resume  his  tutorship  or  not 

Art.  352. — ^The  account  of  the  tutership  is  given  a  I 
the  expense  of  the  minor  ;  the  tutoc  advances  that  expense. 
Art.  353. — ^The  sum  which  appears  to  be  due  by  the 
tutor  as  the  balance  of  his  accounts,  bears  interest, 
wiihom  a  judicial  demand,  from  the  day  on  which  the 
accounts  were  closed. 
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The  «ame  rale  applies  to  th«  balaqoe  due  to  the  tutor. 

Art.  354. — Tbp  property  of  tbe  iaXw  ia  tenitly  vmvi" 
gDged  ill  fiifror  pf  the  minar  ^^la  the  day  pf  theappQint- 
noiewt  f)f  the  tutpry^as  t^epmity  $>r  hi^  afUniniatration,  am) 
&r  t)}^  nespoDj^bility  whic|i  result^  from  it.  ThU  general 
mprtgage  dpes  not  tnk^  effect,  when  the  tutpi*  has  girea 
fi  Q)ecuil  mortage  occordiDg  to  article  331, 

Aht.  355. — ^Eyery  agreement  which  xmy  t#fce  plaoe 
between  the  totof  ai|d  the  minos  arrived  at  the  age  of 
majority,  shall  be  i;ull  find  ¥oid,  upleaa  th^  aame  W99  en^ 
tei'ed  iqto  after  the  rendering  pf  a  full  aixsount  an  j  deU- 
rery  of  ll)e  vonchers,  the  whole  being  made  to  appear  by 
the  receipt  of  the  per^op  to  whom  ^he  accqupt  was  i*enT 
dere4s  ten  days  pveyioiis  to  the  agreement* 

Art.  556.*-T^efK2tion  of  the  minor  against  his  tqtqr) 
^f^specling  the  acta  of  the  tutorship,  ia  prescribed  by  fonr 
yfiars,  to  begin  from  the  day  of  his  majority, 

CHAPTER  II. 
Of  the  Ouratorahip  oj  Minors. 

A&T.  357  • — Wtien  the  minors  ai%  arrived  to  the  age  of 
puberty)  that  is  at  the  fq)l  ^^  of  fourteen  ye^rs  for  males, 
or  at  the  full  age  of  twelve  years  for  females,  they  pass  from 
under  the  authority  of  a  tutor,  to  that  ofa  curator. 

Aht.  358. — There  oie  two  kinds  of  curators  for  mi- 
nprs  above  the  age  of  puberty  : 

The  cumtor  ad  bona  (  pf  property ; ) 

The  curator  ad  Utem  ( for  suits. ) 

Art.  359. — The  curatoi*  ad  bonai  administers  the 
estate  of  the  minor,  takes  care  of  his  person,  and  inter- 
venes in  all  his  contracts. 

The  curator  c^d  Ut^nf^  assists  the  minor  ia  comts  of 
justice^  and  acts  as  curator  ad  bona  i^  c^ses  where  the 
interests  of  that  curator  arc  opposed  to  the  interests  of 
the  minor. 
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Art*  360. — The  curator  ad  bona  differs  firom  the 
tutor  in  no  respect  except  the  following  : 

1.  The  tutor  is  appointed  to  the  minor^  whether  he 

.  be  willing  or  not;  but  the  curator  ad  bona  cannot  be 
appointed  to  the  minor  against  his  wiO,  the  judge  being 
bound  to  appoint  the  person  mentioned  to  him  by  the 

'  minor>  if  such  person  has,  in  eyeiy  other  respect^  the 
necessary  qualifications; 

2.  Tutorship  is  natural,  testamentary,  legal  or  dative ; 
curatprship  on  the  contrary  is  only  dative ; 

3.  The  tutor  stipulates  in  every  contract,  in  the  name 
of  the  minor,  and  without  his  presence,  and  appears 
for  the  minor  in  every  case  when  his  own  interest  is  not 
in  opposition  to  that  of  the  minor ;  whilst  the  curator 
ad  bona  only  assists  the  minor  in  every  contract  in 
which  he  is  concerned,  and  does  not  appear  for  him  in 
courts  of  justice,  this  being  the  particular  duty  of  the 
curator  ad  litem. 

Art.  361. — With  the  exception  of  the  differences, 
mentioned  in  the  preceding  article,  the  obligations, 
powers,  rights  and  duties  of  the  cm*ator  ad  bona  are  the 
same  as  those  of  the  tutor,  and  the  rules  which  have  been 
established  in  the  chapter,  which  treats  of  the  tutocship, 
apply  likewise  to  the  curator  ad  bona  in  every  respect. 

Art.  362.— Although  minors,  who  have  arrived  at 
the  age  of  puberty^  have  a  right  to  point  out  to  the  judge 
the  person  whom  they  wish  to  be  appointed  their  cura- 
tor ad  bona,  nevertheless,  when  they  have  once  made 
their  choice,  or  when  they  have  accepted  the  curator 
who  has  been  appointed  for  them,  they  are  bound  to 
keep  him  uotil  their  majority  or  emancipation,  unless 
they  have  a  lawful  reason  to  'cause  him  to  be  removed. 
'  Art.  363.— Until  the  minor  makes  choice  of  a  curator, 
the  functions  of  the  tutor  continue  in  the  same  manner  as 
if  the  minor  had  not  attained  the  age  of  puberty. 

Art.  364. — The  curator  ad  litemy  as  well  as  thecu- 
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rator  ad  hona^  is  appointed  by  tbe  judge^  who  is  bound 
to  appoint  the  person  designated  to  him  by  the  minor,  if 
9uch  person  has  in  every  other  respect  the  necessary 
qualifications. 

A&T,  365.-r-The  curator  ad  litem  may  be  appointed 
generally  for  all  the  concerns  of  the  minor,  or  specially 
for  some  particular  case. 

Jn  both  cases  the  curator  ad  litem  is  bound  only  to 
take  such  an  oath  as  that  of  an  under  tutor,  but  not  to 
give  security.  The  duties  of  a  curator  ad  liteniy  spedally 
appointed,  are  at  an  end,  when  the  business  for  which 
he  has  been  appointed  is  terminated.  But  the  curator  ad 
litem  appointed  generally  cannot  be  removed  but  for 
some  )ust  cause ;  and  his  fiinctions  as  well  as  those  of  the 
curator  ad  bona,  continue  until  the  time  ok  the  majority 
or  emancipation  of  tbe  minor. 

Art.  366. — The  minor  who  has  arrived  at  the  age  of 
paberly,  and  who  is  not  emancipated,  cannot  appear  in 
a  court  of  justice  without  the  intervention  of  a  curator 
ad  litem  $  and  if  he  shall  have  none,  it  is  the  duty  of  the 
judge  to  appoint  one  for  him,  in  order  that  the  proceed- 
ings may  be  regular- 

CHAFfER  UL 
Of  Emancipation* 

Art.  367.— The  minor  is  emancipated  of  right  by 

marriage. 

Art.  368.^The  minor  who  is  married,  can  not  only 
appear  in  court  without  the  assistance  of  a  curator,  but 
can  authorise  his  wife  to  appear  therein. 

Art.  369. — The  minor,  although  not  married,  may 
be  emancipated  by  his  Either,  or  if  he  has  no  father,  by 
his  mother,  when  he  shall  have  aiTived  at  the  fuU  age  of 

fifteen  years* 

This  emancipation  takes  place  by  the  declaration  to 
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that  effect  of  the  fttb«r  «^*  itiofile]^,  bdbr«  a  tMtaj  pxMlt 

cipaled  by  the  judge  (  but  not  before  he  hsts  arriv^  at 
the  fWt  age  of  eigktcMti  yeara )  if  t!M  family  meetmg 
called  to  that  eflbet^  im  of  opmkftttheS^  he  is  able  to  admf^ 
nister  his  property. 

Th^  eiMiKifpatiaii  itt'ay  be  iMlltk>Md  f^y  eiAf^  by  a 
rdsltkm  of  the  Hfkior,  <ft  by  <he  mincft  hittisM. 

A»T*  371*— The  lirinor  may  be  e^laDcipQletf  d^in^t 
the  #iil  of  his  fitther  stiA  ttoih^r,  wh^tt  (hey  ill-  ti^at  him 
exoeniTely,  tielnie  him  msffortj  eft  gi^e  hkb  oovrupC 
exaitipied^ 

AliT.  372^-^  The  aoeevnlt  of  the  tutorisMp  or  curator- 
ship  mottt.  be  reniileried  to  the  emancipated  m^oMts^As/f^ 
by  a  curator  ad  hocy  who  shell  be  assigned  to  him  by 
the  lodge. 

Art«  373.*^The  minor  who  is  emancipated  hbs  the 
full  administration  of  lus  estate,  and  ma^^  pass  alt  acts 
which  are  confined  to  such  administration ,  grant  Veoses, 
receive  his  revenues  and  monies  which*  may  be  due  to 
him,  and  give  receipts  for  the  same. 

Art.  374.— He  cannot  bind  himself  legally  by  pro- 
mise or  obligation  for  any  sum  exceeding  the  amount  of 
one  year  of  his  reyenue. 

Art.  375.— The  minor  who  is  emancipated,  has  no 
right  to  claim  a  restitution  on  the  plea  of  mere  lesion 
against  acts  of  simple  administration. 

He  has  no  right  either  to  claim  a  restitution  for  mere 
taiion  against  obligations  or  promises  which  do  not  ex- 
ceed the  amount-of  one  year  of  his  revenue. 

If  however  he  has  contracted  in  the  same  year^  towards 
one  or  moi^  creditors,  several  obligations,  each  of  which 
does  not  exceed' the  amount  of  one  year  of  his  revenue, 
but  which  together  exceed  that  amount,  these  obliga- 
tions may  be  reduqed  according  to  the  discretion  of  the 
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judge,  wbose  duty  it  shall  be  ia  such  co^e^  to  take  into 
considei^tion  the  estate  of  tlie  minor,  the  probity  or 
dishonesty  of  the  persons  who  have  deait  with  hioi,  and 
the  utility  and  inutility  of  the  ex^nces. 

Art,  376. — The  emandpated  minor  dan  neither 
alienate,  affect  nor  mortgage  hid  immoveable  or  slaves 
without  the  authority  of  the  Judge,  which  can  only  be 
^"anted  with  the  advice  of  a  family  meeting,  and  in  oose 
of  absolul^  necessity  or  of  a  certain  advantage* 

Art.  377* — ^The  emancipated  minor  has  no  right  to 
dispose  of  his  moveables  or  immoveables  by  donation 
iiiktr  viito^  unkts  it  be.  ky  marriage  contract  in  favoi*  of 
thiQ  pecsoa  to  wlumt  he  is  to  be  married. 

AJiT.  a7  8»«*-The  minor ,  who  is  encancipated  other* 
Mva^  than  by  naanriage^  camiot  aj^ear  in  courts  of  justice 
witfaoal  the  assistanee-  of  a  carat^H:  ad  litemiy,  who-  is  to 
be  MfpaiaAed  for  him  speoiaUy  by  the  judge  for  that 
pNvpoae. 

Art.  379. — The  emaneipated  minor  who  is  engaged 
in  trade,  is  considered  as  having  aixived  to-  the  age  c^ 
SBM^ointy,,  £ar  all  theacts  which haveany  rektionto  such 
tradew 

Am*.  3fiG.«-Thc  eniancijpaticm,  whaftev^'be  the  man'^ 
ver  irt  which  it  may  have  been  affected,  may  be  re* 
yoked,  whenever  tb8ininQrGontractaengaigBment» which 
exoeed  the  limilis  preaeribed  by  law. 

Art.  381. — The  rerocatioii  of  emancipation  place 
ihexnincoi  tmdor.the  same  authority  to- which  he  was 
siibJACtpremoBs  to  his  being  emancipated. 

But  if  he  has  been  emancipated  against  the  will  ct 
Jw  fiitkeir  and' mother ,.&r  excessive  ill'  treatment,  re- 
fosoL  to  aujiport  ham- ,  or  corrupt  examples*  given  him, 
anoUMtt*  oumtoF  shall  be  appointed  in  the  mannei*  pi'Or 
vided;  by.  law. 
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TITLE  VL 

Of  Persons  Insane^  Idiots  and  other  Persons 
incapable  of  administering  their  estates. 

CHAPTER  L 

Of  the  Interdiction  and  Curaix>rship  of  persons  inca-^ 
pable  cfadminiatering  their  eatateSy  whether  on  OJC'- 
count  of  insanity  or  of  some  other  ir^ifmity. 

Art,  382. — ^No  person  above  the  age  of  majorilyy 
who  is  subject  to  an  habitual  state  of  madmess  or  insa- 
nity^  shall  be  allowed  to  take  charge  of  his  own  person 
or  to  administer  his  estate,  although  such  person  shall, 
at  times,  appear  to  have  the  possession  of  his  reason. 

Art.  383«^ETery  relation  has  a  right  to  petition  for 
the  interdiction  of  a  relation;  and  so  has  every  husband 
a  right  to  petition  for  the  interdiction  of  his  wife,  and 
every  wife,  of  her  husband. 

Art.  384. — If  the  insane  person  has  no  relations  and 
b  not  married,  or  if  his  relations  or  consort  do  not  act, 
the  interdiction  may  be  sollicited  by  any  stranger,  or 
pronounced  ex  officio  by  the  judge,  after  having  heard 
the  counsel  of  the  person  whose  interdiction  is  prayed 
for,  whom  it  shall  be  the  duty  of  the  judge  to  name^  if 
one  be  not  already  named  by  the  party. 

Art.  385. — Every  interdiction  shall  be  pronounced 
by  the  judge  of  the  parish  of  the  domicil  or  residence  of 
the  person  to  be  interdicted. 

Art.  386. — ^The  acts  of  madness,  insanity  or  fury, 
must  be  proved  to  the  satisfaction  of  the  judge,  that  he 
may  be  enabled  to  pronounce  the  intei^diction,  and  his 
proof  may  be  established  as  well  by  written  as  by  parole 
evidence ;  and  the  judge  may  moreover  interix)gate  or 
cause  to  be  interrogated  by  any  other  person  commis- 
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sioned  by  hioi  for  that  porpose,  tke  person  whose  in- 
terdiction is  petitioned  fbr^  or  cause  anch  person  to  be 
examined  by  phjAcians,  or  other  skilful  persons,  in 
order  to  obtain  their  report  upon  oath  on  the  real  si- 
tuation of  him  who  is  stated  to  be  of  unsoond  mind. 

Art.  387. — ^Pending  the  isine  of  the  petition  for  in- 
terdiction the  judge  may,  if  he  deems  it  proper  appoint 
for  the  preservation  of  the  moreable,  and  for  the  admi- 
nistration of  the  immoveable  estate  of  the  defendant,  an 
administrator  pro  tempore. 

Art.  388. — ^Bvery  judgment,  by  which  an  interdic- 
tion is  pronounced,  shall  be  provisionally  executed,  not- 
withstanding the  appeal. 

Art.  ^69.— In  case  of  appeal,  the  appellate  court  may, 
if  they  deem  it  necessary,  proceed  to  the  hearing  of  new 
proo6  and  question  or  cause  to  be  questioned,  as  above 
jNTOvided,  the  person  whose  interdiction  is  petitioYied 
for,  in  order  to  ascertain  the  state  of  his  mind. 

Art.  390. — On  every  petition  for  interdiction,  the 
costs  shall  be  paid  out  of  the  estate  of  the  defendant,  if 
he  shall  be  interdicted,  and  by  the  petitioner,  if  the  in- 
terdiction prayed  for  shall  not  be  pronounced. 

Art.  391. — ^Every  sentence  of  interdiction  shall  be 
}Aiblished  three  times,  in  at  least  two  of  the  newspapers 
printed  inNew-Orleans,  or  made  known  by  advertisements 
at  the  door  of  the  court  house  of  the  parish  of  the  do- 
raicil  of  the  person  interdicted,  both  in  the  French  and 
English  languages,  and  this  duty  is  imposed  upon  him 
who  shall  be  appointed  curator  of  the  person  interdicted, 
and  shall  be  performed  within  a  month  after  the  date  of 
the  interdiction ,  under  the  penalty  of  being  answerable 
for  all  damages  to  such  persons  as  may,  through  igno- 
rance, have  contracted  with  the  person  interdicted. 

Art.  392.  — No  petition  for  interdiction,  if  the  same 
shall  have  once  been  rejected,  shalkbe  acted  upon  again, 
unless  new  (acts,  happening  posterior  to  the  sentence  shall 
be  alleged.  9 
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Art.  393.—-rTho  interdiction  talcesplace from  tliedoy 
of  presenting  the  petition  for  the  same. 

Art.  394, — All  acis  done  by  the  person  interdicted 
from  the  date  of  the  filrng  the  petition  for  interdiction, 
until  the  day  ^hen  the  same  is  pronounced,  are  null. 

Art.  395.— No  act  anterior  to  the  petition  for  the 
interdiction  shall  be  annulled,  except  where  it  shall  be 
proved  that  the  cause  of  such .  interdiction  notorioudy 
existed  at  the  time  when  the  deeds,  the  validity  of  which 
is  contested,  were  made,  or  that  the  party  who  con- 
tracted, with  the  lunatic  or  insane  person,  could  not  have 
been  deceived  as  to  the  situation  of  his  mind. 

.  Notoriously y  in  ihisnrtide,  means  that  the  insanity 
>vas  generally  known  by  the  persons  who  saw  and  con- 
v^ra^d  with  the  party. 

Art.  396. — After  the  death  dfapei-son,  the  validity 
of  acts  done  by  him  cannot  be  contested  for  cause  of 
insanity,  unless  his  intei*diction  was  pronounced  or  pe- 
titioned for  pluvious  to  the  death  of  such  person,  except 
in  cases  in  vihich  mental  alienation  manifested  itself 
within  ten  days  pluvious  to  the  decease,  or  in  which  the 
proof  of  the  want  of  reason  results  from  the  act  itself 
which  is  contested. 

Art.  397. — ^VVilhina  month,  to  reckon  from  the'date 
of  the  j  udgment  of  interdiction,  if  therfe  has  been  no  appeal 
from  the  same,  or  if  there  has  been  an  appeal  then 
within  a  month  from  the  confirmative  sentence,  it  shall 
be  the  duty  of  the  judge  of  the  parish  of  the  domicll  or 
residence  of  the  person  interdicted  to  appoint  a  cura- 
tor to  his  person  and  estate. 

Art.  398. — Thisappointment  is  made  according  to  ijie 
sameforms  as  the  appointment  to  the  tutorship  ofmiuors. 

Afterthe  appointoiemofthe  curator  to  the  pei^soa  in- 
terdicted, the  duties  of  the  administralor  pro  tempore  j 
if  he  shall  not  have  been  appointed  curator,  are  at  an 
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jdaA  J  and  lie  shall  givean  acoomit  of  his  administration  to 
tkecufator. 

Avar.  899. — ^l^marmd  woman,  who  is  interdicted, 
is  of  coarse  under  the  curatorship  of  her  husband, 
Nevertheless  it  is  the  duty  of  the  husband,  in  such  case, 
to  cause  to  be  appointed  by  the  judge  a  curator  ad 
litem ,  who  may  appear  for  the  wife  in  every  case  when 
she  may  have  an  interest  in  opposition  to  the  inlei^est  of 
her  httsbond,  or  one  ofa^nature  to  be  pursued  or  defended 
jointly  with  his. 

Art.  400. — The  wiTe  may  be  appointed  cnratrix  to 
her  hud>asid,  if  she  has,  in  other  respects,  the  necessary 
qualifications. 

She  is  not  bound  to  ^ve  security. 
Art.  401**— No  one,  except  the  husband  with  respect 
to  his  wife,  or  wife  with  respect  to  her  husband,  the  re- 
lations in  the  ascending  line  with  respect  to  the  relations 
in  the  descending  line,  and  ^ice  versa  the  relations  in  the 
descendiog  line  with  respect  to  the  relations  in  the  as- 
cending line,  can  be  compelled  to  act  as  cuj^ator  to  a  per- 
son interdioled  more  than  ten  years,  after  which  time  the 
curator  may  petition  for  his  discharge. 

Arx.  402  .f— The  person  interdicted  is,  in  every  re- 
spect, like  the  minor  who  has  not  anrived  at  the  age  of 
puberty,  Ijoth>as  it  respecto  his  person  and  estate ;  and  the 
rules  respecting  the  guardianship  of  the  minor,  concern* 
ing  the  oath,  die  inventory  and  the  security,  the  mode 
of  administering,  the  sale  of  the  estate,  the  oonmiission 
on  the  revenues,  the  excuses^  the  exclusion  or  depravd* 
tion  of  the  guardianship,  the  mode  of  rendering  the  ac- 
counts, and  the  other  obligations,  apply  with  respect  to 
the  perflon  iolerdicted. 

Art.  403* — ^When  any  of  the  childrai  of  the  person 
interdicted  is  to  be  married,  the  dowry  or  advance  of  mo- 
ney to  be  drawn  from  his  estate,  is  to  be  regulated  by 
the  judge*  with  the  advice  of  a  family  meeting.        % 


134        Of  the  Curatorship  of  Insane  Persona. 

Art*  404.-^Aocx>tding  to  the  symploovs  of  ihe  disease, 
under  which  the  person  interdicted  labors,  and  accord- 
ing to  the  amount  of  his  estate,  the  judge  may  order  that 
the  interdicted  person  be  attended  in  his  own  house,  or 
that  he  be  placed  in  a  bettering  house,  or  indeed  if.he  be 
so  deranged  as  to  be  dangeix>us,  he  may  order  him  to  be 
confined  in  safe  custody. 

Art.  405  .—The  income  of  the  person  interdicted  shall 
be  employed  in  mitigating  his  sufferings,  and  in  accele- 
rating his  cure,  under  the  penalty  against  the  curator  of 
being  removed  in  case  of  neglect. 

Art.  406. — He  who  petitions  for  the  interdiction  of 
any  person,  and  fails  in  obtaining  such  interdiction,  may 
be  pi*oseculed  for  and  sentenced  to  pay  damages,  if  he 
shall  have  acted  from  motives  of  interest  or  passion. 

Art.  407. — Interdictiou  ends  with  the  causes  which 
gave  rise  to  it.  Nevertheless  the  person  interdicted  can- 
not resume  the  exercise  of  his  rights,  until  after  the  de- 
finitive judgment  by  which  the  i^epeal  of  the  intei^liction 
is  pronounced. 

Art.  408. — Interdiction  can  only  be  revoked  by  the 
same  solemnities  which  wei^e  observed  in  pronouncing  it. 

Art.  409« — Not  only  lunatics  and  idiots  ai*e  liable  to 
be  interdicted,  but  likewise  all  persons  who,  owing  to 
certain  infiiiuities,  are  incapable  of  taking  care  of  their 
persons  and  administering  their  estates. 

Such  persons  shall  be  placed  under  the  cai«  of  a  cura- 
tor, who  shall  be  appointed  and  shall  administer  in  con- 
formity with  the  rules  conlained.in  the  present  chapter. 

Art.  410. ^The  person  interdicted  cannot  be  taken 

out  of  the  state  without  a  j  udicial  order,  given  on  the  re  - 
oomm^ndation^f  a  family  meeting,  and  on  the  opinion  de- 
livered under  oath  of  at  least  two  physicians,  that  tliey 
believe  the  depaiture  necessary  to  thebealth  of  theper* 
son  interdicted. 
^T.  41 1.*— There  shall  be  appointed  by  the  judge  a 
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saperiatendent  to  the  person  interdicted,  whose  duty  it 
shall  be  to  inform  the  judge,  at  least  once  in  three  months, 
of  the  state  of  the  health  of  the  pei*son  interdicted,  and  of 
the  manner  in  which  he  is  treated. 

To  this  end,  the  superintendent  shall  have  free  access 
to  the  person  interdicted,  whenever  he  wishes  to  see  him« 

Art.  412. — ^It  is  the  duty  of  the  judge  to  visit  the 
person  interdicted,  whenever  from  the  information  he 
receives,  he  shall  deem  it  expedient. 

This  visit  shall  be  made  at  times  when  the  curator  is 
not  pi^sent.  ^ 

Art.  413.— Interdicting  is  not  allowed  on  account  of 
profligacy  or  prodigality. 

CHAPTER  II. 

Of  the  Other  Persons  to  whom  Curators  are  appointed. 

Art.  41 4. — If  a  person  be  absent  from  the  State,  with- 
out having  appointed  any  person  to  administer  his  es- 
tate, and  if  it  should  be  necessary  to  appoint  some  one  for 
that  purpose,  the  judge  shall  name  a  curator  to  adminis- 
ter such  estate,  according  to  the  rules  prescribed  in  the 
title  of  absentees. 

Art.  415. — ^If  a  wife  happens  to  be  pregiiantat  the 
time  of  the  death  of  her  husband,  no  guardian  shall  bo 
appointed  f  o  the  child  till  after  his  birth ;  bat  if  it  should 
be  necessary,  the  judge  may  appoint  a  curator  for  the 
preservation  of  the  rights  of  the  childi'en  who  may  be 
boiTi,  and  for  the  administration  of  the  estate  which  may 
belong  to  such  child. 

Art.  41 6. — If  a  succession  happens  to  be  without  heirs 
or  executors,  as  if  the  deceased  left  behind  him  no  rela- 
tions, nor  instituted  any  person  his  heir  by  will,  or  he  who 
has  a  right  to  succeed  has  renounced  the  succession,  oi- 
ls absent,  or  being  present,  deliberates  whether  be  will 
accept  the  succession,  and  in  the  mean  time  refnsesfo 
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intermeddle^  it  shall  be  the  duty  of  the  >adge  to  appoint 
a  curator  or  administrator  to  the  estate^  for  the  preserva-^ 
tion  of  the  estate  belonging  to  the  inheritance  and  its  ad^ 
ministration,  as  it  is  prescribed  in  the  chapter  of  vacant 
8ucce8swn8^  title  ofeucceaeione* 

Art.  41 /•—When  a  debtor  surrenders  his  estate  for 
the  bene6t  of  his  creditCNrs^  they  may  cause  a  curator  to 
be  appointed^  whose  duty  it  shall  be  to  take  care  of  such 
estate^  or  they  may  appoint  one  or  more  perspns  under 
the  name  of  ^yndics^  or  assignees^  to  have  the  manage* 
ment  of  the  estate. 

TITLE  X. 

Of  Corporations. 

CHAPTER  I. 

Of  the  Nature  of  Corporations  j  of  their  Use  and  Kinds, 

Art.  418«— -A  corporation  is  an  intellectual  body, 
created  by  law>  composed  of  individuals  united  under  a 
common  name,  the  members  of  which  succeed  each  other, 
so  that  the  body  continues  always  the  same^  notwithstand- 
ing the  chauge  of  the  individuals  which  compose  il^  and 
which,  for  certain  purposes,  is  considered  as  a  natural 
poorson. 

Abt.  419. — The  use  of  corporations  is  to  contribute 
by  the  union  and  assistance  of  several  persons,  to  the  pro- 
motion of  some  object  of  general  utility,  although  they 
be  at  the  same  time  established  for  the  advantage  of  those 
wl^o  are  members  orsuch  corporations. 

Art.  420. — Corporations  ai'e  of  two  kinds :  p(^tical 
and  private. 

Political  corporations  are  those  which  have  principally 
for  their  object  the  administration  of  a  portion  of  the 
State,  and  to  whom  a  part  of  the  powers  of  govenuneni 
i^elegated  to  that  effect. 
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All  oihwa.are  private  corpontions* 

Aai^.  421. — ^Pxivftte  owrpomtioiu  are  divided  into  civil 
and  religious^  and  this  distinotion  recalls,  os  well  firom 
tli^  quality  of  the  {Persons  who  generally  compose  these 
kiu^ds  of  corporations,  as  from  the  difference  of  the  object 
of  their  establishment. 

Art.  422.— Civil  corporations  are  those  which  relate 
to.temporal  police^  such  are  the  coi*porations  of  the  cities, 
the  companies  for  the  advancement  of  commerce  and 
agiricuUure^  literary  societies,  colleges  or  universities 
founded  for  the  instruction  of  youth,  and  the  like.  Re~ 
ligious  corporations  are  those  whose  establishment  re- 
lates only  to  religion  9  such  are  the  congregations  of  the 
different  religious  persuasions. 

CHAPTER  IL 

Of  the  Rights  and  Priifileges  of  Corporations^  and  of 

their  Incapacities. 

Aet.  423.— -Corporations  muot  not  only  be  authorised 
by  the  legislature,  but  a  name  must  be  given  to  them ; 
and  it  is  in  that  name  they  must  sue  or  be  sued,  and  do 
all  their  lagal  acts,  although  a  slight  alteration  in  this  name 
be  not  important. 

Art.  424. — Corporations  legally  established  ai*e  sub- 
stituted for  persons,  and  their  union  which  rendei*s  com- 
mcm  toall  those  who  compose  them,  theil*  interests,  their 
sights  and  their  privileges,  is  the  reason  why  they  are 
considered  as  cMie  siagle  whole.  Hence  it  follows  that 
they  may  possess  an  estate,  and  have  a  common  treasury 
for  the  pmrpose  of  depositing  their  money ;  that  they  are 
capable  of  receiving  l^acies  ai&d  donations ;  that  they 
may  make  valid  contracts,  oblipte  others  and  obligate 
themselves  towards  others ;  exerdae  the  rights  which  be- 
long to  them,  manage  then*  own  affairs;  appear  in  courts 
of  justice,  and  even  enact  statutes  and  regulations  for 
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their  own  governmeat,  ptxivided  such  statutes  and  re- 
gulations, be  not  contraiy  to  ibe  laws  of  tbe  political  so- 
ciety of  wbigb  they  are  members. 

Art.  425« — Tbe  rigbt  of  succession  also  is  inherent  to 
tbe  nature  of  coi*poi*atioQJs;  so  tbat  as  long  as  tbey  exist, 
they  transmit  to  their  successors,  their  rights  and  their 
pix>perty. 

The  right  of  electing  in  the  mannei*  prescribed  by 
law,  new  members  in  the  stead  of  those  who  have  ceased 
to  be  members  of  the  corporation,  is  a  right  impliedly 
attached  to  the  constitution  of  every  regularly  esta- 
blished corporation. 

Art.  426. — Corporations  are  inlelleclual  beings  diffe- 
reni  and  distinct  from  all  the  persons  who  compose 
them. 

Art.  427. — The  estate  and  rights  of  a  corporation  be- 
long so  completely  to  the  body,  that  none  of  the  iudtvi- 
duals  who  compose  it,  can  dispose  of  any  paii:  of  them. 

In  this  request  the  ihing  belonging  to  a  body,  is  very 
different  from  a  thing  which  is  common  to  sevei^  indi- 
viduals, as  respects  the  share  which  every  one  has  in  the 
partnership  which  exists  between  them. 

Art.  428. — According  to  the  above  rule,  what  is  due 
to  a  corporation  is  not  due  to  any  of  the  individuals  who 
compose  it,  and  vice  versa* 

A  creditor  of  a  corporation  cannot  thei^efore  compel 
any  of  the  members  thereof  to  pay  what  may  be  due 
to  him  by  the  coi*poration ;  he  can  demand  his  payment 
of  the  corporation  only,  through  theii*  president,  syndic 
or  attorney  in  fact,  and  he  can  seize  no  other  effects  but 
such  as  belong  to  the.  corporation,  provided  the  debt  has 
been  contracted  by  the  corporation  though  their  pi*esi- 
dent,  syndic,  or  attorney  in  &ct,  for  if  aUi  the  individuals 
who  compose  the  corporation  have  signed  the  deed  per- 
sonally, every  one  of  them  may  be  compelled  to  make 
payment,  either  for  his  individual  portion  or  in  solidum^ 
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yfhen  it  hoB  been  stipulated  expressly  that  the  debt  was 
contracted  in  soUduin. 

Art.  429. — ^From  the  cii^cumstance  that  a  corpora- 
tion is  an  intellectfial  being,  it  follows  th&t  they  cannot 
personally  transact  all  that  they  have  a  right  legally  to- 
do,  as  has  been  abore  observed ;  wherefore  it  becomes 
necessary  for  every  corporation  to  appoint  some  of  their 
members  to  whom  they  may  entrust  the  direction  and 
care  of  their  affitirs,  under  the  name  of  mayor,  presi- 
dent, synAcs,  directors  or  others,  accoixling  to  the  sta- 
tutes and  qualities  of  such  corporation. 

Aht.  430. — The  attornies  in  fact  or  officers  thus  ap- 
pointed by  corporations  for  the  direction  and  care  of 
their  affidrs,  have  their  i*espective  duties  pointed  out  by 
their  nomination,  and  exerdse  them  according-  to  the 
general  regulations  and  particular  statutes  of  the  corpo- 
ration of  which  they  are  the  heads. 

These  atlomies  or  officers,  by  contracting,  bind  the 
corporations  to  which  they  belong  in  such  things  as  do 
not  exceed  the  limits  of  the  administration  which  is  en- 
trusted to  them ;  their  act  is  supposed  to  be  the  act  of  the 
coi'poration. 

If  the  powers  of  such  attornies  or  officers  have  not 
been  expressly  determined,  they  are  r^ulated  in  the 
same  manner  as  those  of  other  agents. 

Art.  431. — Corporations  being  intellectual  pei^sons, 
they  are  subject  to  various  kinds  of  incapacities,  some 
of  which  are  inherent  to  their  nature,  others  are  esta- 
blished by  law. 

Art.  432.^--A  coi^poration  cdhnot  be  administrator, 
guardian  or  testamentary  executor,  nor  fulfil  any  other 
office  of  personal  trust.  A  corporation  caunol  be  impri- 
soned, for  its  existence  being  ideal,  no  body  can  arrest 
or  confine  it. 

Art.  433«— In  the  same  manner  a  corporation  can- 
not biing  an  action  for  assault  and  battery  or  for  other 
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injuries  of  that  natuve;  for  a  corporation  con  neither 
beat  nor  be  beaten  in  iU  corporated  capacity. 

Akt.  434» — A  corporation  cannot  commit  the  crime 
of  treason,  or  any  other  crime  or  offence,  in  its  corporate 
capacity,  although  its  members  may  be  guilty  of  those 
crimes  in  their  individual  and  respective  capacities* 

Aat.  435. — In  corporations  the  act  of  the  majority 
is  considered  as  the  act  of  the  whole. 

Art.  436. — The  statutes  and  regulations  which  oor* 
porations  enact  for  their  police  and  discipline,  are  obhga*^ 
tory  upon  all  their  respective  members  who  are  bound 
lo  obey  them  provided  such  statutes  contain  nothing 
contrary  to  the  laws,  to  public  liberty,  or  to  the  interest 
of  others. 

Art.  437.' — Corporations  unauthorised  by  law  or  by 
an  act  of  the  legislature,  enjoy  no  public  chaixict^,  and 
cannot  appear  in  a  court  of  justice,  but  in  the  individual 
name  of  all  the  members  who  compose  ii,  and  not  as  a 
political  body ;  although  these  corporations  may  acquire 
and  possess  estates,  and  have  common  interests  as  well  as 
all  other  private  societies. 

CHAPTER  HI. 

Of  the  Diaaohition  of  Corporations, 

Art.  438. — A  corporation  legally  established  may  be 
dissolved : 

1.  By  an  act  of  the  legislature,  if  they  deem  it  neces- 
sary or  convenient  to  the  public  interest;  provided  that 
when  the  act  of  incorporation  imports  a  contract,  on  the 
£dth  of  which  individuals  have  advanced  money  or  en- 
gaged their  property ,  it  cannot  be  repealed  without  pro- 
viding for  the  reimbui^ements  of  the  advances  made,  ov 
making  full  indemnity  to  such  individuals; 

2.  By  the  forfeiture  of  their  charter,  when  the  corpo- 
ration abuse  their  privileges,  or  refuse  to  accomplish  the 
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ooxiditions  on  wUch  such  priyil^^  were  granted,  in 
whicb  case  the  corpojratkm  Becomes  extinct  by  the 
effect  of  the  yiolation  of  the  conditions  of  the  act  of  in- 
corporati«i^- 
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CHAPTER  L 

Of  the  Dipiaion  of  Things. 

Art*  439.-— The  word  estate  ia  general  is  applioable 
to  any  thing  of  which  riches  or'  fortune  may  consist. 
This  word  is  likewise  relatiye  to  the  word  thing,  which 
is  the  second  object  of  jurisprudence,  the  rules  of  which 
are  aj^licable  to  persons,  things  aqd  actions. 

Art.  440. — ^Things  are  either  common  or  public;  they 
either  belong  to  corporations,  or  they  are  the  property 
of  individuals.    ■« 

Art.  441. — ^Things,  which  are  common^  are  those 
of  which  the  property  belongs  to  nobody  in  particular, 
and  which  all  men  may  freely  use,  conformably  to  the 
use  for  which  nature  has  intended  them,  such  as  air, 
running  water,  the  sea  ahd  its  shores. 

Art.  442.— Sea  shore  is  that  space  of  land,  over 
which  the  waters  of  the  sea  are  spread  in  the  highest 
water,  during  the  winter  season. 

Art,  443. — Prom  the  public  use  of  the  sea  shores  it 
follows  that  every  one  has  a  right  to  build  cabins  thereon 
for  shelter,  and  likewise  to  land  there,  either  to  fish  or 
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to  shelter  tbemseWes  from  tbe  ftonn,  to  moor  ships,  to 
dry  nets,  and  the  like,  provided  no  damage  arise  fi\>m 
the  same  to  the  bnilddings  and  erections  made  by  the 
owners  of  the  aAjmmg  property* 

Art.  444.— Pubhc  things  are  those,  the  prapei^j  of 
which  is  Tested  in  a  whole  nation,  and  the  use  of  which 
is  allowed  to  all  the  members  of  the  nation :  of  this  kind 
are  navigable  rivers,  seaports,  roads,  harbours,  high- 
ways and  the  bed  of  rivers,  as  long  as  the  same  is  cover«- 
ed  with  watei\ 

Hence  it  follows  that  every  man  has  a  right  freely  to 
fish  in  the  rivers^  ports,  roads  and  harbours. 

A&T.  445.— Things  which  ai*e  for  the  common  use  of 
a  city  or  other  place,  as  streets  and  public  squares,  are  like- 
wise public  things. 

Art.  446. — The  use  of  the  banks  of  navigable  rivers 
or  streams  is  public;  accordingly  every  one  has  a  right 
freely  to  bring  his  veasek  to  land  there,  to  midke  &si  the 
same  to  the  trees  which  are  there  planted,  to  unload  his 
vessels,  to  deposit  his  goods,  Ao  dry  his  nets,  and  the 
like. 

Nevertheless  the  pi*operty  of  the  river  banks  belongs 
to  those  who  possess  the  adjacent  lands. 

Art.  447. — The  provisions  of  the. ancient  law  cott--' 
corning  the  distinction  of  things  into  things  holy,  saci«d 
and  religious^  and  the  nature  and  inalienability  of  these 
kinds  of  things  are  abolished;  and  nothing  prevents  the 
corporations  or  congregations  to  which  these  things  be^ 
long,  from  alienating  them,  provided  it  be  done  in  the 
manner  and  under  the  restrictions  pi'escribed  by  th^ 
acts  of  incorporation. 

Art.  446. — The  banks  of  a  river  or  stream  are  under- 
stood to  be  that  which  contains  it  in  its  oitlinary  slate 
of  high^^water;  for  the  nature  of,  the  banks  does  not 
change,  although  from  some  cause  they  may  be  over-* 
flowed  for  a  time. 
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'  Nererrtyaless  on  the  borders  of  the  Mississippi  where 
there  ai^e  levees,  the  levees  shsH  form  the  banks. 

Axrr.  449 1 — Things  which  belong  in  comtnon  to  the 
inhabitants  of  cities  and  other  places,  are  of  two  kinds: 

Common  property,  to  the  nse  of  which  all  the  inha- 
bitants of  a  city  ca*  other  place,  and  even  strangers,  are 
entitled  in  common,  such  os  the  streets^  the  public  walks, 
the  quays :  ^ 

And  common  property  which,  thongh  it  belongs  to 
the  corporation,  is  not  for  the  common  use  of  all  tlie  in- 
habitants of  the  place,  but  may  be  employed  for  their 
advantage  by  the  administrators  of  its  revenues. 

Art.  450. — Private  estates  and  fortunes  are  those 
things  which  belong  to  individuals. 

Art.  451.— Things  are  divided,  in  the  second  place, 
into  corporeal  and  incorporeal : 

Corporeal  things  are  snch  as  are  made  manifest  to  the 
senses^  which  we  may  touch  or  tafce,  which  have  a  body, 
whether  animate  or  inanimate.  Of  thii  kind  are  fruits, 
corn,  gold,  silver,  clothes,  furniture,  lands,  meadows, 
woods  and  houses. 

Incorporeal  things  are  such  as  are  not  manifest  to  the 
senses,  and  which  are  conceived  only  by  the  understand- 
ing, such  as  the  rights  of  inheritance,  services  and  obli- 
gations. 

Art.  452. — ^The  third  and  last  division  of  things  is 
into  moveables  and  immoveables. 

CHAPTER  IL 

Of  Immopeablea. 

Art.  453. — Immoveable  things  are  in  general,  such 
as  cannot  either  move  themselves  or  be  removed  from 
one  place  to  another.  « 

But  this  definition,  sUictly  speaking,  is  applicable  only 
to  such  things  as  are  immoveable  by  their  own  nature. 
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and  not  to  such  as  ai*e  so  only  by  the  destmatimi^  of 
the  law. 

Art.  454.— -There  are  things  hnmoveabid  by  their 
nature,  others  by  their  destination,  and  others  by  the 
object  to  which  they  are  applied* 

Art.  45  5«-— Lands  and  buildings  or  other  eoilstpttc^ 
tions,  whether  they  have  their  foundations  in  the  soil  or 
not,  are  immcfy cable  by  their  nature* 

Art.  456.^-^tanding  crops  aod  thO'frQits  of  trees  not 
gathered,  and  trees  while  standing,  are  likewise  immove* 
able^  and  ai*e  considered  as  part  the  land  to  which  they 
are  attached. 

As  soon  as  the  crop  is  Cut  down,  and  the  fruits  ga«* 
thered,  or  the  trees  cut  down,  although  not  yet  oarvied 
off,  they  are  moveables. 

If  a  part  only  of  the  crop  he  cut  down,  that  part  only 
is  moveable. 

Art.  457. — The  fiiiits  of  an  immoveable,  gathered 
or  produced  since  it  was  under  seizure,  are  consider^ 
as  making  rpscrt  thereof,  and  inure  to  the  .benefit  of  the 
person  making  the  seizure. 

Art.  458.— The  pipes  made  u^  of  for  the  purpose  of 
brii^ng  water  to  a  house  at*  other  inheiitance,  are  im- 
moveable, and  are  apart  of  tbetenement  to  which  they 
are  attached. 

Art.  459. — ^Things  which  the  owner  of  a  tract  of 
land  has  placed  upon  it  for.  its  service  and  improvement, 
are  immoveable  by  destination. 

Thus  the  following  things  are  immoveable  by  des- 
tination, when  they  have  been  placed  by  the  owner  For 
the  service  and  improvement  of  a  tract  of  land,  to 
wit: 

Cattle  intended  for  cidtivation; 

Implements  of  husbandry ; 

Seeds,  plants,  fodder  and  manure; 

Pigeons  in  a  pigeon  house  ^ 
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Milk,  kettles,  alembics,  cisterus,  rats^  and  other  ma- 
chinery made  use  of  in  carrjring  on  the  plantation 
works; 

The  utensils  necessaiy  for  working  cotton,  and  saw 
mills,  taffia  distilleries,  sugar  i^fineries  and  other  manu- 
factui*es; 

All  such  moveables  as  the  owner  has  attached  perma- 
nently to  the  tenement  or  to  the  building,  are  likewise 
immoveable  by  destination. 

Art.  460. — The  owner  is  supposed  to  have  attached 
to  his  tenement  or  building  for  ever  such  moveables  ois 
are  affixed  to  the  same  with  plaister,  or  mortar,  or  such 
as  cannot  be  taken  off  without  being  bix)ken  or  injured, 
or  without  breaking  or  injuring  the  part  of  the  building 
to  which  they  are  attached. 

Art.  461. — Slaves,  though  moveables  by  their  na- 
tnre,  are  considered  as  immoveables,  by  the  operation 
of  law. 

Art.  462. — Incoi*poreal  things,  consisting  o*ily  in  a 
n'ght,  are  not  of  themselves  strictly  susceptible  of  the 
quality  of  moveables  or  immoveables;  nevertlieless  they 
are  placed  in  one  or  the  other  of  these  classes,  according 
lothe  object  to  which  they  i*elate,  and  the  rules  herein- 
after established. 

Art.  463. — ^The  following  are  considered  as  immove- 
able from  the  object  to  which  they  apply  : 

The  usufruct  and  use  of  immoveable  things; 

A  servitude  established  on  real  estate; 

An  action  for  the  recovery  of  an  immoveable  estate  or 
an  entii*e  succession. 
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CHAPTER  HI. 
Of  Moveables. 

Art.  464. — Estates  are  moveable  either  by  their  na- 
ture or  by  the  disposition  of  the  law. 

Art.  465. — Things  moveable  by  their  nature  aile  such 
as  may  be  carried  from  one  place  to  another,  whether 
they  move  by  themselves,  as  cattle,  oi;  cannot  be  remo- 
ved without  an  extraneous  power,  as  inanimate  things. 

Art,  466. — Obligations  and  actions,  the  object  of 
which  15  to  recover  money  due  or  moveables,  although 
these  obligations  are  accompanied  with  a  mortgage;  obli- 
gations w^hich  have  for  their  object  a  specific  performance; 
and  those  which  from  their  nature,  resolve  themselves 
into  damages;  shares  or  interests  in  banks  or  companies 
of  commerce,  or  industry  or  other  speculations,  although 
such  companies  be  possessed  of  immoveables  depending 
upon  such  enterprizes ,  such  shares  or  interests  are  con- 
8idei*ed  as  moveables  with  respect  to  every  associate  as 
long  only  as  the  society  is  in  existence.  But  as  soon  as 
the  society  is  dissolved,  the  right,  which  each  member 
Jbastothe  division  of  the  immoveables  belonging  tp  it, 
produces  an  immoveable  action. 

In  the  class  of  things  moveable  by  the  determination 
of  the  law,  are  also  considered  perpetual  rents  and  apnui- 
ties,  whether  they  be  founded  on  a  price  in  money  or  on 
the  price  or  the  condition  of  the  alienation  of  an  immo*- 
veable*  , 

Art.  467. — All  things  corporeal  and  incorporeal, 
which  have  not  the  character  of  immoveables  by  their 
nature  or  by  the  disposition  of  the  law ,  according  to  the 
rules  laid  down  in  this  title,  are  considered  as  mo- 
veables. 

Art.  468. — Materials  arising  from  the  demolition  of  a 
building,  those  which  are  collected  for  the  purpose  of  rai- 

xo 
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sing  a  new  building,  arc  moveables^  until  they  have  been 
made  use  of  in  raising  a  new  building. 

But  ifthe  materials  have  been  separated  from  the  house 
or  other  edifice,  only  for  the  purpose  of  having  it  repaired 
or  added  to,  and  with  ihe  intention  of  replacing  them^ 
they  preserve  the  natui^  of  Immoveables,  and  are  consi- 
dered as  snch. 

.  Art.  469. — The  vford  furniture  made  use  of  in  the 
pix)vision  of  the  L'wv,  or  in  the  conventions  or  acts  of  per- 
sons ,  comprehends  only  such  furniture  as  is  intended  for 
ihe  use  and  ornament  of  appartments,  but  not  libraries 
which  happen  to  be  thei'e  Jior  plate. 

Art.  47  0. —  The  expression  of  moveable  goods j  that 
of  moveables  or  moveable  effetSy  employed  as  above  sta- 
ted, compi-ehends  generally  all  that  is  declared  to  be 
moveable,  according  to  the  rules  laid  down  in  ihis 
chapter. 

Art.  471. — ^Thesale  or  gift  ofa  house  ready  furnished, 
includes  only  such  furniture  as  is  in  the  house. 

Art.  472. — The  sale  or  gift  of  a  house  with  all  that 
is  in  it,  does  not  include  the  money,  nor  the  debts,  or 
other  rights ,  the  titles  of  which  may  be  in  the  house;  all 
other  moveable  effects  ore  included. 

CHAPTER  IV. 

Of  Estates  considered  in  their  relation  to  those  u>ho 

possess  them. 

Art.  473. — Things,  in  their  relation  to  those  who 
possess  or  enjoy  them,  are  divided  into  two  classes  ;  those 
which  are  not  susceptible  of  ownership,  and  those  which 
are.  ' 

Art.  474.«— Among  those  which  are  not  susceptible  of 
ownership,  there  are  some  which  can  never  become  the 
object  of  it,  as  things  in  common,  of  which  all  men  have 
•the  enjoyment  and  use. 
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There  are  things,  on  the  contrary,  which,  though  na-> 
turally  susceptible  of  oWheflhjjr^  ftfoy  lose  this  quality  in 
consequence  of  their  being  applied  to  some  public  pur- 
pose, incompatible  with  private  ownership,  but  which 
resume  this  quality  as  soon  as  (hey  cease  to  be  applied  to 
that  purpose,  such  as  the  high-roads,  streets  and  public 
places. 

Art.  475. — ^Things  susceptible  of  ownership,  ai*eall 
those  which  ai*e  held  by  individuals,  and  which  may  be 
alienated  by  sale,  exchange,  donation,  pi^escriptioii  or 
otherwise. 

Art.  476. — Individuals  have  the  free  diaposal  of  the 
property  which  bdbngs  to  thom^  undiar  the  rttti'iotions 
established  by  law. 

But  the  property  of  the  corporation  of  citiiesy  or  Other 
cm^poratiom,  are  administered  according  to  laws  andr^ 
gulations  which  are  peculiar  to  them,  and  can  only  be 
alienated  in  the  manner  and  under  the  reslrictiona  pres- 
cribed in  their  several  acts  of  incorportition. 

Art.  477.— The  aaccessions  of  persons  who  die  with<- 
out  heirs,  or  which  are  not  claimed  by  those  having  a 
right  lo  them,  belong  to  the  State. 
.■  Art.  478.--*The  national  domain,  properly  speakings 
Gomprehenda  all  the  landed  estiite  and  all  the  righta  which 
belong  to  the  nation,  whether  the  latter  be  in  the  actual 
enjoyment  of  the  same^  or  have  only  a  right  to  re*-eiiter 
on  them. 

Art.  479. — ^There  may  be  different  kinds  of  righta  to 
eatates  : 

1.  A  foil  and  entire  property; 

2.  A  right  to  the  mere  use  and  enjoyment; 

3.  A  right  to  certain  services  due  npon  the  estate. 


lO. 
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'  TITLE  II. 

Of  Ownership . 

CHAPTER  I. 

General  Principles, 

Art.  480.— Ownership  is  the  right  ty  which  a  thing 
belongs  to  some  one  in  particular,  to  the  exclusion  of  all 
other  persons. 

Art.  481.— The  ownership  of  a  thing  is  vested  in  him 
who  has  the  immediate  dominion  of  it,  and  not  in  him 
who  has  a  mere  beneficiary  right  in  it. 

Art.  482. — Ownership  is  divided  into  perfect  and  im- 
perfect. 

Ownership  is  perfect,  when-  it  is  perpetual,  and  when 
the  thing,  which  is  the  subject  of  it,  is  unincumbered 
with  any  charges  towards  any  other  person  than  the 
owner. 

On  the  contrary,  ownership  is  imperfect,  when  it  is  to 
terminate  at  a  certain  time  ot  on  a  condition,'  or  if  the 
thing,  which  is  the  subject  of  it,  being  an  immoveable,  is 
charged  with  any  real  right  towards  a  third  person,  as  an 
usufruct,  \xse  or  service. 

Wheii  an  immoveable  is  subject  to  an  usufruct,  the 
owner  of  it  is  said  to  possess  the  mere  ownership. 

Art.  483. — Absolute  ownership  gives  the  right  to  en- 
joy and  to  dispose  of  one's  property  in  the  most  unli- 
mited manner,  provided  it  is  not  used  in  a  way  prohi- 
bited by  laws  or  ordinances. 

Persons  who  reside  out  of  the  State,  cannot  dispose  of 
the  property  they  possess  here,  in  a  manner  difiFei'ent 
from  that  prescribed  by  its  laws. 

Art.  484. — Imperfect  ownership  only  gives  the  right 
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of  enjoying. and  diaposing  of  property,  when  it  can  he 
done  without  injuiihg  the  r^hts*of: others,  that  is,  of 
those  who  may  have  real  or  othei*  rights  to  exercise  upon 
the  same  property. 

Art.  485.— The  right  of  ownei'ship  necessai^ly  sup- 
poses a  person  in  whom  this  right  exists,  whether  the 
owner  be  a  real  person,  such  as  an  individual,  or  a  civil  or 
intellectual  person,  such  as  a  corporation. 

Art.  486. — It  is  of  the  essence  of  the  right  of  owner- 
ship that  it  cannot  exist  in  two  persons  for  the  whole  of 
the  same  thing  hut  they  may  be  owners  of  the  same  thing 
in  common,  and  each  for  the  part  which  he  may  have 
therein. 

Art.  487. — ^He  who  has  once  acquired  the  ownership 
of  a  thing  by  one  title,  cannot  aftei'wards  acquire  it  by 
another  title,  unless  it  be  to  supply  a  deficiency  in  the 
first  title. 

On  the  other  hand,  nothing  prevents  a  thing  due  to  a 
pei*son  under  one  title,  from  being  also  due  to  him  under 
another,  as  for  example,  when  a  thing  has  been  sold, 
and  is  afterwards  bequeathed  to  the  same  person  by  the 
owner. 

Art.  488. — The  ownership  and  the  possession  of  a 
thing,  are  entirely  distinct. 

The  right  of  ownership  subsists  independently  of  the 
exercise  of  it.  The  owner  is  not  less  the  owner,  because 
he  performs  no  act  of  ownership,  or  because  he  is  disabled 
from  performing  any  such  acts,  or  eyen  because  another 
perfoiTns  such  acts,  without  the  knowledge  or  against 
the  will  of  the  owner. 

But  the  owner  exposes  himself  to  the  loss  of  his  right 
of  ownership  in  a  thing,  if  he  permits  it  to  remain  in  the 
possession  of  a  third  person,  for  a  time  sufficient  to  enable 
the  latter  to  acquire  it  by  prescription. 

Art.  489. — ^No  one  can.be  divested  of  his  pLH>perty, 
unless  for  some  pui^pose  of  .public  utility,  and  on  consi* 
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deration  of  aa  equitable  and  previoas  indemnity,  tind  iii 
a  manner  preriomly  prescribed  by  law. 

By  an  eqnkable  indemnity  in  this  case  i«  understood, 
not  only  a  payment  for  the  value  of  the  thing  of  whioh 
the  owner  is  deprived,  but  a  remnneration  for  the  da- 
■BOges  ivhich  may  be  caused  thereby. 

A&T.  490. — ^I'be  owneiship  of  a  thing,  whether  it  be 
moveable  or  immoveable,  carries  with  it  the  right  to  ali 
thai  the  thing  prodnces,  and  to  all  that  becomes  united  to 
k,  either  natunilly  or  artificially. 

This  16  called  the  right  of  accession. 

CHAPTER  II. 

Of  the  Right  of  Accession  to  what  is  produced  by  the 

Thing. 

Art.  491. — Fruits  of  the  earth,  whether  spontaneous 
or  cukivated;  civil  fruits,  that  is,  the  revenues  yielded  by 
property  from  the  operation  of  the  law  or  by  agreement; 
ehildven  of  8lav!es,  and  the  young  of  animals,  bdong  to 
the  pix>ppietor  by  right  of  aooession. 

Art.  492. — ^The  children  of  slaves  and  the  young  ef 
animab  belong  to  the  proprietor  of  the  mother  of  them, 
by  right  of  accession. 

Art.  498. — ^The  fhiits  produced  by  the  thing  belong 
to  its  owner,  although  they  may  hare  been  produced  by 
the  work  and  labor  of  a  tl}ird  pei^son,  or  fix>m  seeds  sown 
by  him ,  on  the  owner's  reimbursing  such  peraon  his 
expences. 

Art.  494. — ^The  produce  of  the  thing  does  not  belong 
to  the  simple  possessor,  atld  must  be  returned  wHh  the 
thing  to  the  owner  who  olaims  the  same,  unless  the  pos- 
sessor held  it  bona  fide. 

Art.  495. — He  is  a  bona  fide  possessor,  who  pos- 
sesses as  owner  by  virtue  of  an  act  snflBcient  in  terms  to 
transfer  propelty,  the  defects  of  which  he  was  ignorant  of. 
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He  ceasQ»  to  be  a  bona  fide  fo6s^!0$ov^  £i*on)  ihe  momeo't 
these  defeoU  are  made  Hqowq  to  bim»  or  are  declared  to 
him  by  a  suit  inatitulsd  for  the  recovery  of  the  thing  by 
the  proprietor. 

'  CHAPTER  HI. 

Of  the  Right  of  Accession  to  wJuit  unites  or  incorpo^ 

rates  itself  to  the  Thing: 

Art.  496. — ^AU  that  which  becomes  united  to  or  in* 
corporated  with  property,  belongs  to  the  owner  of  ^ct» 
property,  according  to  the  rules  hereafter  established. 

SECTION  I. 

Of  the  Right  of  Accession^  in  relation  to  Immoveables. 

Art.  497. — The  properly  of  the  soil  caiTies  with  it 
the  property  of  all  what  is  directly  above  and  under  it. 

The  owner  may  make  upon  it  all  the  plantations,  and 
erect  all  the  buildings  which  he  thinks  proper,  under  the 
exceptions  established  in  the  title  of  sen^itudes  or  ser- 
vices. 

He  .may  construct  below  the  soil  all  manoei*  of  works, 
digging  as  deep  as  he  deems  convenient,  and  draw  from 
them  all  the  beaeiits  which  may  accrue,  under  such  mo* 
dificatioas  as  may  result  from  thei  laws  and  regulations 
coBcerning  mines,  and  the  laws  and  regulations  of  the 
police. 

Art.  498. — All  the  constructions,  plantations  and 
works,  made  on  or  within  the  soil,  are  supposed  lo  be 
done  by  the  owner,  and  at  his  expensey  and  to  belong  to 
him,  unless  the  conti*ary  be  proved,  without  prejudice  1,o 
the  rights  of  third  personsi  who  have  acquired  oi:  may 
acquire  by  prescription  the  pro^rty  of  a  subterraneous 
piece  of  ground  under  the  building  of  anotlier,  or  of  any 
part  of  the  building. 

Art.  499. — If  the  owner  of  the  soil  has  made  construe- 
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tions,  plantatious  and  works  therepn  ^  with  materials  which 
did  not  belong  to  him«  he  has  a  right  to  keep  the  same, 
whether  he  has  made  use  of  them  in  good  or  bad  fiiith,  on 
condition  of  reimbursing  their  value  to  the  owner  of 
them,  and  paying  damages,  if  he  has  thereby  caused  him 
any  injury  or  damage. 

Art.  500. — ^When  plantations,  constructions  and 
works  have  been  made  by  a  third  pei*son,  and  with  such 
person*s  own  matei'ials,  the  owner  of  the  soil  has  a  right 
to  keep  them  or  to  compel  this  third  person  to  take  away 
or  demolish  the  same. 

If  the  owner  reqmres  the  demoiilion  of  such  works, 
they  shall  be  demolished  at  the  expense  of  the  person 
who  erected  them,  without  any  compensation ;  such  per- 
son may  even  be  sentenced  to  pay  damages,  if  the  case 
require  it,  for  the  prejudice  which  the  owner  of  the  soil 
may  have  sustained. 

If  the  bwner  keeps  the  works,  he  owes  to  the  owner 
of  the  materials  nothing  but  the  reimbursement  of  their 
value  and  of  the  price  of  workmanship,  without  any  re* 
gard  to  the  greater  or  less  value  which  the  soil  may  have 
acquired  thereby. 

Nevertheless,  if  the  plantations,  edifices  or  works  have 
been  done  by  a  third  person  evicted,  but  not  sentenced 
to  make  restitution  of  the  fniits,  because  such  person 
possessed  bona  fide  j  the  owner  shall  not  have  a  right  to 
demand  the  demolition  of  the  works,  plantations  or  edi- 
fices,  but  he  shall  have  his  choice  either  to  reimburse  the 
value  of  the  materials  and  the  price  of  workmanship,  or 
to  reimburse  a  6um  equal  to  the  enhanced  value  of  the 
soil. 

Art.  501.— The  accretions,  which  are  formed  succes- 
sively and  imperceptibly  to  any  soil  situated  on  the  shore 
of  a  river  or  creek,  are  called  alluvions. 

The  alluvion  l)elongi  to  the  owner  of  the  soil  situated 
on  the  edge  of  the  water,  whether  it  be  a  river  or  a  creek, 
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and  whether  the  satne  be  iu)rT]gableoi«Ttot,  who  is  bound 
to  leave  puMic  that  portion  of  the  batik,  whi^  \a  required 
by  law  for  the  public  use. 

Art.  502. — The  same  rule  applies  to  derelictions 
formed  by  i*unuing  water  retiring  imperceptibly  from 
one  of  its  shores  and  encroaching  on  the  other ;  the 
owner  of  the  land,  adjoining  the  shore  which  is  left  diy, 
has  a  right  to  the  dereliction,  nor  cdn  the  owner  of  the 
opposite  shore,  claim  the  land  which  he  has  lost. 

This  right  does  not  take  place  in  case  of  derelictions  of 
the  sea. 

Art.  503. — If  the  rirer  or  creek,  whether  navigable 
or  not,  carries  away  by  a  sudden  in^uption  a  considerable 
tract  of  land  from  an  adjoining  field,  which  tract  of  land 
is  susceptible  of  being  identified,  by  carrying  the  same 
on  the  field  lower  down,  or  on  the  opposite  shore,  the 
owner  of  the  tract  of  land  thus  carried  away,  may  claim 
'his  property,  provided  he  does  it  within  a  year,  or  even 
after  the  year  has  elapsed,  if  the  person,  to  whose  land 
the  soil  thus  carried  away  has  been  united ,  has  not  yet 
taken  possession  of  the  same. 

Art.  504. — Islands  and  sand  bai*s,  which  are  formed 
in  the  beds  of  navigable  rivers  or  streams,  and  which  are 
not  attached  to  the  bank,  belong  to  the  State,  if  there 
be  no  adverse  title  or  prescription. 

Art.  505. — Islands  and  sand  bars  which  are  formed 
in  streams  not  navigable,  belong  to  the  riparian  proprie- 
tors, and  are  divided  among  them  according  to  the  rules 
prescribed  in  the  following  articles. 

Art.  506. — If  the  island  be  formed  in  the  middle  of 
the  stream,  it  belongs  to  the  riparian  proprietors,  whose 
lands  ai'e  situated  on  the  sides  opposite  the  island.  If  they 
wish  to  divide  it,  it  must  lie  divided  by  a  line  supposed  to 
be  drawn  along  the  middle  of  the  river.  The  riparian 
proprietors  then  severally  take  the  portion  of  the  island 
which  is  opposite  their  land,  in  proportion  to  the  front 
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tliey  respectively  have  on  ttic  fitream  opposite  the  iriand. 

Art.  507,^^If  on  the  conti*aiy,  the  iaioad  lie  on  one 
of  the  sides  of  the  line  thus  supposed  to  be  ditiwn,  it  be- 
longs to  the  ripariaa  pi*oprietors  of  the  side  on  which 
the  island  is,  and  must  be  divided  among  them  in  pro* 
portion  to  the  front  they  respectively  have  on  the  stream 
opposite  the  island. 

Art.  50d.-*If  an  alluvion  be  formed  in  front  of  the 
property  of  several  riparian  pi-G^rietors,  the  division  i% 
to  be  made  according  to  the  extent  of  the  fiiont  line  of 
each  at  the  time  of  the  formation  of  the  alluvion. 

Art.  509. — ^If  a  river  or  creek,  whether  navigable  or 
not,  by  opening  itself  a  new  bed,  cuts  off  and  surrounds 
thefierd  of  any  individual  owner  of  the  shore,  and  makes 
it  an  island,  the  owner  shall  keep  the  property  of  his 
field. 

Art.  510,— If  a  river  or  creek,  whether  navigable  or 
not,  opens  itself  a  new  bed  by  leaving  its  former  channel, 
the  owners  of  the  soil  newly  occupied  shall  take,  by 
way  of  indemnification,  the  former  bed  of  the  river, 
eveiy  one  in  proportion  to  the  quantity  of  land  he  has 
lost. 

They  shall  again  take  their  former  property,  if  the 
river  or  ci*eek  returns  to  its  former  channel. 

Art.  511. — Pigeons,  bees  or  fish,  which  go  from  one 
pigeon  house,  hive  or  fish  pond,  into  another  pigeon 
house,  hive  or  fish  pond,  belong  to  the  owner  of  those 
things,  provided  such  pigeons,  bees  or  fish  have  not  been 
attracted  thither  by  fraud  or  artifice. 

SECTION   II. 

Of  the  Right  of  Accession  in  relation  to  Moveables, 

Art.  512. — The  right  of  accession,  when  it  operates 
upon  two  moveable  things,  belonging  to  two  diffei*ent 
owners,  rests  altogether  upon  principles  of  natural  equity. 
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The  followifig  vule^  sh^U  direct  the  detertoiiiatioD  of 
the  judge  in  unfopeseen  cases,  accoi^diug  to  the  peculiar 
ctrcnnistanoes  of  such  caaes* 

Akt.  513* — ^Whea  two  things  belonging  to  difierent 
ownei*s,  and  which  ha;re  been  united  in  sudh  a  manner 
as  to  form  a  whole^  are  nevertheless  of  a  nature  to  be 
separated,  so  that  one  may  exist  withottt  the  other,  tlhe 
whole  belongs  to  ihe  owner  <tf  the  thing  which  fovms  the 
principal  part*,  under  the  obligation  of  rdinbarBing  to 
the  other  the  value  of  the  thing  which  has  been  'United 
to  his  own. 

Aat.  514«— The  part  which  is  considered  as  princi* 
pal,  is  that  to  whieh  the  other  has  been  united  only  for 
the  use,  ornament,  or  comirietion  of  the  other. 

Thus  the  diamond  is  the  prindpal  part  witib  reference 
to  the  gold  in  whieh  it  is  set. 

The  coat  itself  with  refermce  to  the  lace,  lining  and 
€!mbix)iderj. 

Art.  515.-^Neveethele8s  equity  requires  that  there 
should  be  some  exception  to  thepreoedingrule,  when  the 
thing  united  is  much  more  precious  than  the  principal 
thing,  and  When  it  has  been  made  use  of,  unknown  to 
the  owner.  In  such  case,  the  owner  may  demand  that, 
the  thing  be  separated  and  returned  to  him ;  even  though 
some  injury  should  result  to  the  thing  to  which  it  has 
been  united. 

Akt.  516. — If  of  the  two  things  united  to  form  one 
whole,  the  one  cannot  be  considered  as  the  accession  of 
the  other,  the  most  considerable  in  value  or  in  bulk,  if 
the  value  be  nearly  equal,  shall  be  considered  as  the 
principal. 

Art.  517. — If  ai^  artificer,  or  any  person  whatever, 
has  employed  materials  which  did  not  belong  to  him,  in 
the  making  another  article,  whether  the  materials  may 
or  may  not  be  brought  back  to  their  former  shape,  the 
person  who  was  the  owner  of  the  materials,  has  o  right 
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to  claim  the  thing  which  >vtis  made  out  of  them,  on  reim* 
huraing  the  price  of  the  workmanship. 

Art.  518. — The  rule  established  in  the  preceding 
article,  does  not  apply  when  the  worhmanship  is  so  im- 
portant that  it  greatly  surpasses  the  value  of  the  mate* 
rials,  which  have  been  employed.  Industry  then  is  con- 
sidered as  the  principal  part,  and  gives  the  workman  a 
right  to  keep  the  thing  which  be  has  made,  on  condition 
of  reimbursing  the  price  of  the  materials  which  wefe 
employed. 

Art.  519. — When  a  person  has  employed  materials, 
part  of  which  did,  and  part  of  which  did  not  belong  to 
him,  in  making  a  thing  of  a  new  kind,  without  either 
parts  of  the  materials  being  entirely  destroyed,  but  in 
such  a  manner  that  they  cannot  be  separated  without 
inconvenience,  the  thing  belongs  in  common  to  both 
proprietors,  the  share  of  the  one  being  in  proportion  to 
the  value  of  the  materials  which  belonged  to  him,  and  of 
the  other  in  proportion  both  to  the  value  of  the  mate- 
rials which  belonged  to  him,  and  of  the  price  of  the 
workmanship. 

Art.  520. — When  a  thing  has  been  formed  by  a 
mixture  of  several  materials  belonging  to  different  pro- 
prietors, neither  of  which  can  be  considered  as  the  prin- 
cipal substance,  if  the  materials  can  be  separated,  the  pro- 
prietor, without  whose  consent  the  mixtui*e  was  made, 
may  demand  the  separation. 

If  the  materials  cannot  be  separated  without  inconve- 
nience, their  owners  acquire  in  common  the  property  of 
the  thing  in  proportion  to  the  quantity,  quality  and  value 
of  the  materials  belonging  to  each  of  them. 

Art.  521. — If  the  materials  belonging  to  one  of  the 
proprietors,  be  far  superior  to  the  others,  both  in  quan- 
tity and  value,  in  that  case  the  proprietor  of  the  most 
valuable  materials  may  claim  the  thing  I'csulting  fi'om 
the  mixture,  on  reimbursing  to  the  other  the  value  of 
his  materials. 
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Art.  522. — ^Wlien  the  thing  remains  m  common  to 
tbe  proprietors  of  the  materials  with  which  it  has  been 
formed,  it  must  be  sold  at  auction  for  the  common  benefit. 

Art.  523*-^In  ail  cases  where  the  proprietor,  whose 
materials  have  been  employed  unknown  to  him  in  makr 
ing  a  thing  of  another  kind,  has  a  right  to  claim  the  pro-- 
perty  of  that  thing,  he  is  at  liberty  to  demand  either  that 
the  materials  be  returned  to  him  in  the  same  species, 
quantity,  weight,  measm^  and  quality,  or  that  their 
Yalae  he  paid. 

Art.  524.— -Damages  may  also  bei*ecovered  against 
those  who  have  employed  materials  belonging  to  others,, 
unknown  to  them,  according  to  circumstances ;  and  they 
are  still  liable  to.  be  prosecuted  criminally,  should  the 
case  require  it. 

TITLE  III. 

Of  Usufruct^   Use  and  Habitation. 

CHAPTER  I. 
Of  Vaufruct. 

SECTION  I. 

General  Principle. 

Art.  525.— Usufruct  is  the  right  of  enjoying  a  tiling, 
the  propei'ty  of  which  is  vested  in  another,  and  to  draw 
from  the  same  all  the  profit,  utility  and  advantages  which 
it  may  produce,  provided  it  be  without  altering  the  sub- 
stanceM)f  the  thing. 

The  obligation  of  not  altering  the  substance  of  the 
thing  takes  place  only  in  the  case  of  a  complete  usufruct. 

Art.  526. — There  are  two  kinds  of  usufruct  : 

Perfect  usufruct,  which  is  of  things  which  the  usu- 
fructuary can  enjoy  without  changing  their  substance, 
though  their  substance  may  be  diminished  or  deteriorated 
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BatmraUj  by  time  ob  by  the  use  to  wUcli  fbey  areappUed; 
as  a.  hofuse^  a  pieee  of  iand^  slaves,  Tarnitiue  and  otbot 
moyeable  efifets  \ 

And  imperftot  or  ^UMMsofriict,  whk^  is  of  tkfaigs 
wbicb  would  be  meleM  to  tbo  nsufireotoary^  if  be  did 
not  consonie  or  expend  them,  or  cbaitge  tbe  solisljaiiot 
^  theyn^  as  money,  grain,  liquors. 

Art.  537. — ^Perfect  usafruet  does  not  traBsAr  to  the 
Hsofructuary  the  property  of  the  things  subject  to  the 
usufruct ;  the  usufructuary  is  bound  to  use  them  as  a  pro* 
dent  administrator  woold  do,  to  preservethem  as  much 
as  possible,  in  ord^  to  restore  them  to  the  owner  as  soon 
as  the  usufruct  terminates. 

Art.  528.  —  Imperfect  usufruct,  on  the  contrary, 
transfers  to  the  usufructuary  the  property  of  the  things 
subject  to  the  usufruct,  so  that  he  may  consume,-  sell  or 
dispose  of  them,  as  he  thinks  proper,  subject  to  certain 
charges  hereinafter  prescribed. 

Art.  529. — Usufruct  is  an  incorporeal  thing,  because 
it  consists  in  a  right. 

Art.  530. — ^Usufruct  is  divisible;  for  if  this  right  is 
vested  in  several  perSotis  at  a  time,  there  is  but  one  usu- 
fruct, which  is  divided  among  them,  each  having  his 
portion.  The  reason  is  because  the  object  of  his  right  is 
the  receiving  the  fruits  of  the  things  which  are  corporeal 
and  divisible. 

Art.  531. — Usufruct  may,  from  its  origin,  be  con- 
ferred on  several  persons  in  divided  or  undivided  poilions. 

Art.  532.— Usufruct  may  be  estabbshed  by  all  sorts 
of  titles,  by  a  deed  of  sale^  by  a  maniage  contract,  by 
donation,  compromise,  exchange,  last  will  and  even  by 
operation  of  law. 

Thus  the  usufruct  to  which  a  father  is  entitled  on  the 
estate  of  his  children  during  the  marriage,  is  a  legal 
usufruct. 

Art.  533.  —  Usufruct  may  be  established  on  every 
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desoriplioti  of  eetxilfis  mo^^oiile  oi*  immoveables  corporedrl 
and  inciNrporeaL 

Art.  534. — Usufruct  may  be  established  simply;  or 
to  tajie  place  al  a  certain  day^  or  nilder  condition ,  in  a 
wordt  under  all  such  modifications  Bi^  the  person  who 
gives  such  a  rights  inay be  pleased  toaonei:  tail« 

Art.  535. — It  may  be  granted  to  all  such  «»  nmy  be 
possessed  of  an  estate,  eten  to  connnuHities  or  cor- 
porations. 

SBCnON  11. 

Of  the  Rights  of  the  Usufructuary. 

Art.  536. — All  kinds  of  fruits^  natural,  cultivated  or 
civil,  produced,  during  the  existence  of  the  usufruct,  by 
the  things  subject  to  it,  with  the  except  ion  of  the  chil- 
dren of  alaves^  belong  to  the  usufructuary. 

Art.  537. — Natural  fruita  are  such  as  are  the  spon*- 
taneous  produce  of  the  earthy  the  produce  and  increase 
of  cattle,  and  the  children  of  slaves  are  likewise  natural 
fruits. 

The  fruits,  which  result  from  industry  bestowed  on  a' 
piece  of  ground,  are  those  which  are  obtained  by  cul- 
tivation. 

Civil  fruits  are  rents  of  real  property,  the  interest  of 
money  and  annuities. 

All  other  kinds  of  revenue  or  income  derived  from 
property  by  the  operation  of  the  law  or  private  agree* 
meat,  are  civil  fruits* 

Art.  538.— The  natural  fruits,  or  such  as  are  the  pro- 
duce of  mdustry,  hanging  by  branches  or  by  roots,  at 
the  time  wlien  the  ueufrnct  is  open^  belong  to  the  usu- 
fiructuary. 

Fruits  in  the  same  state,  at  the  moment  when  the  usu- 
fruct is  at  an  end^  belong  to  the  owner^  without  being 
obliged  to  compensate  the  othei^,  for  either  work  or  seeds. 

Art.  Si39«--^The  children  of  slaves  subject  to  vsufruct^ 
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who  are  bom  during^  ito  <jk]mtmiy  belongr  to  dw  owner. 
ThevMufructiiary  has  only  the  enjoy  ment  of  their  laher 
and  aeriices^ 

Art.  640.^^ReDts  and  inoome  of  property^  interest  of 
money  and  annuities^  and  other  ciWIfraits^  are  aof^KMied 
to  be  obtained  day  by  day,  and  they  belong  to  the 
uanfraiitiMiry,  in  proportion  to  the  dnration  of  his  usu- 
fruct, and  are  due  to  him,  though  they  may  not  be 
eollected  at  the  'expiration  of  his  nanfmot. 
»  Aet.  541  • — ^The  usufruct  of  a  house  oarriea  with  it  the 
enjoyment  of  the  house,  of  the  profit  which  it  may  bring, 
and  indeed  of  such  furniture  as  is  permanently  fiaced 
therein,  even  should  the  title  by  which  the  usufruct  is 
established,  make  no  mention  of  the  same. 

Art.  542*< — ^If  the  usufruct  includes  things,  which 
cannot  be  used  without  being  expended  or  consumed,  or 
without  their  substance  being  changed,  the  usufructuary 
has>  a  right  to  dispose  of  them  at  his  pleasm-e,  but  under 
the  obligation  of  returning  the  5ame  quantity,  quality 
and  value  to  the  owner,  or  their  estiinated  price,  at  the 
expiration  of  the  usufruct 

Art.  543. — If  the  usufruct  comprehends  things  which, 
though  not  consumed  at  once,  are  gradually  impaired  by 
wear  and  decay,  such  as  furniture,  the  usufructuary  has, 
in  like  manner,  a  right  to  make  use  of  them  for  the  pur- 
poses for  which  they  are  intended,  and  at  the  expiration 
ofthe.uaofruot  he  is  obliged  only  to  restore  them-in  the 
state  in  which  they  may  be,  provided  they  have  not  been 
impaired  through  his  fiiult  or  neglect. 

And  even  should,  any  of  these  things  be  entii'ely  worn 
out  by  use  at  the  expiration  of  the  usufruct,  the  usufruc- 
tuary is  not  bound  to  make  good  the  same. 

Art.  544. — ^The  usufructuary  has  a  right  to  draw  all 
the  profits,  which  ore  usually  produced  by  the  thing 
subject  to  the  usufruct 

Accordingly  he  may  cut  trees  on  land  of  which  he  has 
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the  uaufipQcty  take  fircMU  itetrtk,  alone^^  Mod  and  other 
malenalB,  baifor  hui  use  only,  and  for  ihe  ameliomlion 
and  calti?ation  of  the  land,  provided  he  act  in  that  re^ 
apeci  as  a  prudent  admiaiatratm:,  and  withoiU  abusing  thii 

Art*  545. — ^Thettaufructuary  haaaright  totheenjoy- 
ment  and  proceeds  of  mines  and  quairies  in  the  land 
subject  to  the  usufruct,  if  they  were  actually  worked 
before  the  commencement  of  the. usufruct;  but  he  has 
no  right  to  mines  and  quarries  not  opened. 

Abt«  546.— *The  usufinictuary  etijoys  the  increase 
brought  by  ailuviou  to  the  land  of  which  he  has  the  usu- 
fruct,  but  has  no  right  to  islands  formed  in  a  stream  not 
navigable  opposite  the  land;  they  belong  to  the  riparian 
propi*ietors,  as  is  prescribed  in  the  title  of  things. 

In  Uke  manner  he  has  no  I'ight,  not  even  the  right  of 
enjoyment,  to  the  treasure  which  may  be  discovered  in 
the  land  of  which  he  has  the  usufruct,  unless  he  himself 
has  discovered  it,  in  which  case  he  shall  only  enjoy  the 
right  granted  by  law  to  such  persons  as  find  a  treasure  in 
a  piece  of  land,  the  pix>perty  of  another  person. 

Art.  547. — The  usufrucluaiy  enjoys  the  right  of  sei*- 
vitudes,  ways  or  others  due  to  the  inheritance  of  which 
he  has  the  usufruct;  and  if  this  inheritance  is  inclosed 
within  the  other  lands  of  him  who  has  established  such 
usufruct,  a  way  must  be  gi*atuitously  furni:<hed  to  the 
usufructuary  by  the  proprietor  ofthe  land  or  by  his  heirs. 

Abt.  548. — The  usufructuary  may  enjoy  by  himself 
or  lease  to  another,  or  even  sell  or  give  away  his  right ; 
but  all  the  contracts  or  agreements  which  he  makes  in 
this  respect,  whatever  duration  he  may  have  intended  to 
give  them,  cease  of  right  at  the  expiration  ofthe  usufmct. 

Art.  549« — ^The  usufructuary  can  maintain  all  actions 
against  the  owner  and  third  peraons,  which  may  be  ne- 
cessary to  ensure  him  the  possession,  enjoyment  and 
preservation  of  his  right. 

ri 
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..    SKCTIOX  III. 

Of  the  Obligations  of  the  Usufructuary, 

Art.  5  5  0.— The  usufructuaiy  takes  things  in  the  state 
m  which  they  are;  but  he  cannot  obtain  possession  of 
the  things  subject  to  the  usufruct,  without  having  caused 
to  be  made  in  presence  of  the  owner,  or  after  the  owner 
has  been  duly  summoned,  if  he  be  within  the  State,  an 
inventuiy  with  the  estimated  value  of  the  estate,  both 
moveable  and  immoveable,  subject  to  the  usufruct,  by 
a  notary  pablic  duly  authorised  by  the  judge  to  that  effect, 
and  in  the  presence  of  two  witnesses. 

If  the  owner  be  absent  from  the  State,  and  is  not  re- 
presented by  any  person  therein,  the  judge  shall  appoint 
a  counsel  for  him  to  assist  at  the  inventory. 

Art.  5  5 1'. — The  usufructuary  must  give  security  ihat 
he  will  use,  as  a  prudent  administrator  would  do,  the 
moveables  and  immoveables  subject  to  the  usufruct,  and 
that  he  will  faithfully  fulfil  all  the  obligations  imposed 
on  him  by  law,  and  by  the  title  under  which  his  usu- 
fmct  is  established.    . 

Art.  552.— The  amount  of  this  security  shall  be  the 
estimated  value  of  the  moveables  and  slaves  subject  to 
the  usufruct,  according  to  the  inventory,  and  such  fur- 
ther sum  OS  shall  be  fixed  by  the  judge  according  to  the 
nature  of  the  real  property  subject  to  the  usufruct,  to 
answer  for  the  damages  which  the  usufructuary  or  those 
for  whom  he  is  responsible,  may  commit  thereon. 

This  security  may  be  dispensed  with,  in  favor  of  the 
usufructuary,  by  the  act  by  which  the  usufmct  is  esta- 
blished. 

•  Art.  5  5  3.— Neither'  the  father  nor  mother  having  the 
legal  usufruct  of  the  estate  of  their  children,  northe  setter 
nor  the  donor  under  the  reservation  ofthe  usnfnict,  is 
requii'ed  to  give  this  security. 
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'  Art.  5&4.-^lf  the  Udnft^ucttuaiy  sell,  give  away  or 
lease  his  right^^he,  as  well  as  his  security,  is  responsible 
ibr  the  abuse  which  the  peraoa  to  whom  he  has-assigned 
his  nghta,  mlikes  of  the  things  subject  to  the  usufruct, 
and  the  daoMge  he  luay  i^ommit  on  them. 

Art.  555. — The  usufructuaiy  may  for  the  security 
reqiiti^d  of  him  by  law,  give  a- special  moitgage  on  i-eal 
prope^y  of  sufficient  valde  and  unrncumbered.  lying 
wfthin  the  State. 

Art.  556. — If  the  usufructuary  does  not  give  se- 
curity or  a  special  mortgage^  as  is  prescribed  in  the  pre- 
ceding article^  the  iramoyeables  and  the  slaves  subject  to 
the  nsufinict  shall  be  hired  out  or  leased  at  public  auction. 

Sums  of  money,  the  usufruct  of  which  has  been  given, 
fhall  be  put  out  at  interest  on  good  security,  with  the 
consent  of  the  owner,  and  if  he  refuse,  by  the  authority 
of  the  judge. 

Moveables  subject  to  the  same  usufruct,  shall  bo  sold 
at  public  auction,  and  the  pioceeds  of  the  sale  shall  be 
put  out  at  interest  in  the  manner  above  prescribed. 
The  interest  of  such  sums,  the  amount  of  the  real  rent 
'  of  the'  estate  and  of  the  hire  of  slaves,  and  the  produce  of 
the  sequestered  estate,  shall,  m  such  case,  belong  to  the 
usufructuary. 

Art.  557. — In  case  ihe  u&ufrucLuaiy  dues  n^t  give  se- 
curity, the  owner  has  a  right  to  insist  that  buch  fur- 
niture as  grows  worse  by  use,  be  sold ;  tl;iai  the  proceedi; 
may  be  placed  at  interest,  a3  well  as  ihat  uLfueirclKiu^se ; 
,(Mid  in  that  cose  the  usufruclu(uy. .enjoys  lhei^^r^}t(^)i;- 
ing  the  usufruct.  Neserlhelass  lhe.ij^u{irac|,Mary  u)«y 
claim,  and  the  judge. xna^r  .or^oi^  accoijiiug  .tq  circ^jpr 
;^ances,  that  p  pari  of  the  furifiture  ^lecessary  fpr  hjs  .vf^ 
be  l^f(,tp  HicP^  i^nde^  thesiqiple  o^lij|(alio\i|  of  reluj^c^^g 
the  same  at  the  expiration  of  ihe  usufr^jpt^;,   j    ,,,  .,i.,  j 

A41T.  ib5.S.~The  uftufritcttoary.  is  bcwnd*  (b  iiiiffiiil  the 

i  I. 
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servicea,  wlikh  exisled  on  tb^  kod  of  which  ke  hai  Ui« 
iiaufi'iicU  at  the  time  hM.  right  conm^ioed. 

A&T«  559...A  delay  lo  gire  security  does  not  depriTe 
the  Qsufructuary  of  thie  profits  to  which- he  may  hare  e 
right  $  ihey  ai^  doe  to  him  from  the  moment  that  the 
«U»ufruct  accrued^ 

Art.  660. — It  is  the  duty  of  the  usufruotuary  to  keep 
the  thinga  of  which  he  has  the  usufruct^  and  to  take  thia 
same  care  of  them  as  a  prudent  owner,  does  of  what  be- 
longs to  l^m. 

He  is  accordingly  answei*able  for  such  losses  as  pro- 
ceed fitnxi  his  froud,  default  or  neglect. 

Art.  561. — The  usufrucluary  has  a  righi  to  make 
useful  and  necessary  impi^ovements  and  impairs  on  the 
^tate  subject  to  the  usufruct,  and  even  to  make  such  as 
are  not  necessary,  but  only  to  suit  his  own  conFenience, 
provided  he  do  not  injure  the  estate,  or  change  its  con- 
dition. But  as  to  buildings  existing  on  the  land  at  the 
commencement  of  the  usufruct,  he  must  preseiTe  thegn 
such  as  they  ha?e  been  tt*ansmitted  to  him,  nor  can  he 
alter  their  form,  distribution  or  destination,  even  to  im** 
proTe  it,  without  the  consent  of  the  owner. 

He  has,  however,  the  right  to  make  openings  for  win** 
dows  and  doors  in  the  house  in  which  he  lives,  and  of 
which  he  has  the  usufruct. 

Art.  562. — ^The  usufiiictuary,  who  has  an  usufruct  in 
slaves,  cannot  employ  them  in  other  labours  than  those 
to  which  they  are  accustomed. 

Art.  563.— The  usufractuary  cannot  finish  buildiugs 
commenced  by  the  owner,  nor  erect  new  buildings  upon 
the  land  of  which  he  has  the  usufruct,  unless  these  build- 
ings are  nece6sai*y  for  working  the  land  or  for  getting  in 
the  crops ;  he,  however,  may  rebuild  edifices  and  other 
vforks,  which  have  been  destroyed  or  thrown  down  by 
time  or  accident. 

The  usufructuary  cannot  demolish  or  destroy  what  he 
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luu  once  buill  or  ooostracMd,  nor  tak^  awaj  th«  ma\:^ 
rials;  he  must  abftndan  the  whole  to  the  Owoer^  At  the 
e«d  of  h»  uMj^ict^  without  bcxmgeible  to  claim  any  in- 
demnily  therefor.  • 

It  18  undeivtood  that  all  theserestrietions  on  the  rights 
of  the  uaufructuaiy,  and  others  mentioned  in  thi^  title  of 
the  code,  only  take,  place,  when  there  is  no  provision  to 
the  ooDtrary  iii  the  act  establishing  the  asnfrnct. 

AaT«  5  64.->-The  osufructQary  is  liable  to  all  the  nece^ 
sary  expenses  for  the  preservation  and  working  of  the  es^ 
tates  subject  to  the  usufruct;  and  if  slares  form  a  part  of 
th^ra,  he  must  provide  for  their  support  and  dothing, 
fi>r  their  medical  attendance  in  sickness,  and  the  jnst  and 
iieceenary  expenses  of  thrir  children. 

AST.  56&.— r  The  usufructuai^  is  bound  to  make  such 
Impairs  only  as  are  indispensably  necessary  fot*  keeping 
the  estate  subject  to  the  usufruct  in  good  order. 

Bepairs  extraordinary  are  to  be  made  by  the  owner' 
himself,  unless  such  repairs  have  become  necessai*y  in* 
consequence  of  the  usufructuary's  neglect  to  make  the 
I'epairs  for  keeping.the  property  in  good  oltler,  since  the 
usufruct  has  been  acquired  by  him,  in  which  case  the^ 
utttfracluary  is  bound  to  make  such  extraordinary  repairs. 
Art.  666. — Extraordinary  repairs  are  those  of  the 
principal  walls  and  vaults,  and  the  i^placing  of  beams 
and  roofs  in  toio'^  and  the  i^econstruction  of  a  levee  en* 
twely  destroyed  or  carried  away. 

All  others  are  ordinary  repairs. 

Art.  567.— The  usufructuary  can  be  compelled'  to 
make,  during  the  time  of  his  usufruct,  the  repairs  whtoh 
he  is  bound  to  make,  the  same  to  be  determined  by  ex- 
parts,  and  under  the  penalty  of  being  responsible  to  the 
owner  for  all  damages  caused  by  his  deiaulf . 

Art.  568.--*If  between  the  time  the  usufruct  com- 
mences, and  the  time  the  usufructuary  is  put  in  posses- 
sion, the  owner  makes  any  necessary  repairs,  which  the 
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usttfrucludly  would  have  been  bound  to  make,  ibe  for* 
mer  bas  ibe  right  to  claim  oFthe  iwofnictuary  ihe  price 
thereof,  and  may  I'etain  ihe  possession  of  the  thifigs  sub- 
ject to  the  usufruct,  until  the  price  is  reimbursed. 

Art,  569.-^The  usufriictuai-y  can  relejise  himself 
from  the  i^epairs,  -which  he  is  bound  to  make,  and  eveti 
from  ihe  other  charges  of  the  usufruct,  by  abandoning 
it,  even  wlien  the  owner  has  instituted  a  suit  against  him 
to  compel  him  to  make  them,  or  bear  the  expenses  of 
them,  and  though  the  usufructuary  be  condemned  in 
such  suit. 

But  the  abandonment  will  not  have  the  effect  of  re^ 
leasing  the  usufructtviry  from  the  charges  of  the  enjoy- 
ment, which  he  has  already  had  of  the  usufruct,  nor 
from  the  accountability  for  the  damages  which  be,  or 
persons  for  whom  he  is  responsible,  may  have  oauscd  to  it. 
Art.  570.— The  usufructuary  has  no  action  against 
the  owner  to  compel  him  to  make  the  extraordinary  re^ 
pairs,  which  the  latter  is  bound  to  make.  The  usnfi-uc-* 
tutiry,  ou  the  refusal  of  the  owner  to  make  them,  may 
advance  the  money  necessaiy  to  complete  them,  and 
shall  be  reimbursed  by  the  owner  or  his  heirs,  at  the  expt^ 
ration  of  the  usufruct,  they  not  being  included  in  theim- 
pix>vements,  which  he  is  obliged  to  abandon  to  the  owner. 
Art.  571. — Neither  the  owner,  nor  the  usufructuaiy, 
is  bound  to  build  again  what  has  fallen  to  ruin,  owing  to 
its  antiquity,  or  has  been  desti^yed  by  c^iancc,  when  the 
ruin  is  total  and  entire  ;  if  it  be  only  partinl,  it  forms  the 
subject  of  ordinary  repairs. 

NeverUieless,  if  the  owner  wishes  to  rebuild  what  has 
been  destroyed,  or  to  make  the  extraordinary  impairs  for 
which  he  is  bound,  tbef  usufioictuary  is  bound  to  permit 
him,  but  in  the  manner  the  least  inconvenienl  and  one- 
i*ous  to  himself,  and  he  may  pi'escribe  to  the  owner  a 
reasonable  delay  for  the  performance  of  tlie  work. 
Ai<T.  572. — The  usufructuary  is  lTab!^,  d\iring  his 
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tsnjoyineftt,  io  oil  Ui<s  animal  charges  ^  (o  wbich  the 
things  subject  to  the  uauFruct  may  be  liable. 

He  is  obliged  to  pay  all  taxes  and  contributions  impos- 
ed on  the  propeiiy  subject  to  the  usofriict,  as  well  as  all 
g)*ound  I'ents  which  may  have  been  charged  upon  the 
property,  previous  to  the  commencement  of  the  usufruct. 

The  ustt&iictnary  is  also  bound,  during  his  enjoyment, 
to  eaiise  to  be  made  and  repaired  the  roads,  bridges , 
ditches,  levees  and   the  like,   for  which  the  estate  of 
which  he  has  the  usufruct,  may  be  liable. 

Art.  573. — With  respect  to  extraordinary  or  tempo-- 
rary  charges,  which  may  be  imposed  on  things  subject  to 
the  usufruct  during  its  pendency,  the  usufructuary  is 
bound  to  support  them,  unless  they  are  of  a  nature  to 
augment  the  valoe  of  the  pix>perly  subject  to  the  usufruct. 

In  this  last  case  the  usufructuary  is  bound  to  pay  them, 
and  j^all  be  reimbursed  by  the  owner  at  the  termination 
of  the  usufruct,  for  the  capital  expended  onIy.> 

Art.  574.— The  legacy  of  an  annuity  or  alimony  left 
by  a  testator,  is  to  be  wholly  acquitted  by  the  universal 
heir  or  legatee  of  the  usufiaict,  and  must  be  acquitted  by 
the  beir  or  legatee  on  an  universal  title,  in  proportion  to 
his  enjoyment,  without  any  claim  whatever  to  reim- 
buraement  on  their  part. 

.  Art.  375.— The  usufructuary  on  a  paiticular  title  is 
not  bound  to  pay  the  debts  for  which  the  estate  is  moAi- 
gaged;  if  he  bo  compelled  to  pay  them,  he  has  his  action 
against  the  owner,  subject  to  ibe  provision^  contained  in 
the  title  cf  donations  inter  vi%K>a^  and  mortis  causa. 

Art.  576.— The  universal  usufructuary,  or  usufruc- 
tuary under  an  universal  title,  whose  usufruct  has  been 
constituted  by  an  act  inter  viposj  in  good  faith  and  at  a 
time  not  suspicions,  is  not  bound  for  the  debts  of  (hue 
owner,  nor  can  he  be  sued  for  them,  unless  some  pari 
of  the  propeiligr  subject  to  the  usufruct  be»  mortgaged 
for  the  payment  of  these  debts,  because  with  refei'encc 
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to.  the  owuer  llie'u^ufructqary  ac9)siiA'es  'Under  o  paiii* 
culai*  title.  , 

Akt.  .577. — ^The  universal  usufructuary,  or  uaufruo^ 
tuary  under  an  universal  title,  whose  usufruct  has  been 
constituted  by  a  a  act.  of  last  will^is.aot  dii*ectiy  bound 
for  the  debts  of  the  testatoi*,  that  is  to  say ,  the  creditors  of 
the  succession,  have  no  ocljon  against  him  to  force  him  to 
discharge  the.  debts  out  of  his  owu'  estate,  sariog  their 
rights  to  cause  to.be  seized  the  effbcts  of  the  sfocoession, 
and  to  proceed  against  the  heir  of  the  testator  to  obtain 
payment. 

Akt.  578.-^Theheirofthe  testatorwho  has  bequeath- 
ed,away  the  usufruct  of  his  property,  v^hetfaer  univer- 
sally or  under  an  universal  title,  can,  when  the  creditors 
of  the  succession  sue  him,  sell  a  pait  of  the  property  sub- 
ject to  the  usufruct,  sufficient  to  yield  the  sum  accessary 
for  the  disohajrge  of  the  debts,  in  proporlioQ.'ioilie  sum 
for  which  the.property  subject  to  the  usnfimct  is^und, 
if  the  usufructuary  will  not  make  an  advance  of  this  sum, 
as  is  mentioned  in  the  following  ailicles. 

Art.  579. — If  the  legacy  of  the  usufioicrt  includes  all 
the  property  of  the  testatoi*,  and  the  univei'sal  usufruc-^ 
tuary  will  advance  the  sum  necessary  to  discbarge  the 
debts  of  the  succession,  the  capital  shall  be  returned  to 
him  at  the  expiration  of  the  usufruct  without  interest; 
but  if  he  will  not  make  this  advance,  the  heir  has  the 
choice  ofmaking  tlienecessary  advance  himself,  for  which 
the  usufruotuaiy  shall  allow  him  interest  for  the  period 
of  the  usufruct,  or  to  sella  part  of  the  property  subject 
to  the  usufruct,  as  stated  in  the  preceding  article. 

Art.  580.*- If,  on  the  contrary,  the  legacy  includes 
only  a  certain  proportion  of  (he  property  of  the  testator, 
or  .the  whole  of  a  certain  kind  of  property,  the  usufruc* 
tuary  under  an  universal  title,  is  bound  only  to  contri- 
bute with  ibc  heir  to  the  poyment  of  the  debts  of  tb« 
succ&Mion« 
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Aai;.  681. — Tf^  Mabliali  this  c<yhtt3)iitioii,  the  ralue 
of  the  properly  subject  to  the  usu&acty  and  that  of  the 
prop«rl7  ranainifig.to  the  heii*,  is  e8t!ni(H:ed,  and  the  stim 
which  they  are  edoh  boand  to  oonlribnte  lo  the  poymenf  ' 
of  the  debts,  is  fixed  in  proportion  to  this  valbation. 

i^er  whichy  if  the  nsafmctaary  will  make  an  ad- 
vance of  thesam  which  he  is  bound  to  contribute,  the 
capital  mast  be  retonied  to  him  without  interest  at  the 
tei*mination  of  the  usufruct^  but  if  he  will  not,  the  heir 
has  the  choice,  ^Iher  to  pay  this  sum ,  in  which  case  the 
usufructuary  must  pay  him  interest  during  ihe  period 
of  the  usufruct,  or  to  sell  a  part  of  the  property  subject 
to  the  usufruct,  sufficient  to  meet  the  sum  which  the  usu^ 
fructnary  is  bound  to  conti*ibute. 

Art*  582. -—Usufructuaries,  with  the  exception  of 
(athei^  and  mothers  ^  as  is  hereafter  provided,  are  bound 
t0  pay  ai#:ooil%  but  such  as  result  from  law-suits  conceii)^ 
ing  the  Mjoyment  of  the  properly  subject  to  their  usu- 
fruct', and  to  ^dgments  which  may  haye  been  given  i^ 
such  suits. 

Nevertheless,  in  suits  instituted  for  the  recovery  of 
the  thing  snbjecrt  to  the  usufruct  against  the  owner,  the 
e^qicnses  must  be  divided  between  the  usufructuaiy  add  * 
him. 

jAht*  583.-^Fathei*s  and  mothers  who  enjoy  the  legal  ' 
nsnfrnct  of  the  property  of  their  children ,  are  bound  to 
support  the  expenses  of  all  suits,  concerning  that  pro-' 
.    perty,  in  the  aame  manner  as  if  they  were  the  owners 
of  it. 

Art.  584. — The  usufiaictuary  who  loses,  by  non- 
usage  on  his  part,  a  service  belonging  to  the  property 
subject  to  his  usufruct,  is  i^esponsible  for  it  to  the  owner. 
He  is  also  responsible  to  the  owner,  ifhe  permits  a  service 
to  be  acquired  on  the  property  by  prescription. 

Art.  585.— If,  dui*ing  the  period  of  thepusufrncty  ,1 
third  person  makes  encroachments  on  the  estate,  or  vio- 
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lates,  in  any  other  way,  the  rigbts  of  the  owner,  it  \b  the 
duty  of  the  usufructuary  to  give  inf^Srmatlon  of  the  same 
lo  the  owner,  ai\d  if  he  fails  to  do  it,  h^e  shall  be  answer- 
able for  all  damages  which  may  result  to  the  owner,  as 
he  would  be  for  injuries  committed  by  himself. 

Art.  586. — ^If  ihe  nsufnict  consists  of  only  one  head 
of  cattle,  which  dies  without  any  neglect  on  the  pan  ot 
the  usufructnaiy,  he  is  not  bound  to  return  another,  or 
to  pay  the  estimate  value  ofihe  same. 

Art.  587. — If  a  whole  herd  of  cattle  subject  to  the 
usufruct,  dies  owing  to  some  accident  or  disease,  without 
any  neglect  on  the  part  of  the  usufructuary,  he  is  bound 
only  to  return  the  owner  the  hides  of  such  cattle,  or  tbe 
value  of  such  hides. 

If  the  whole  herd  does  not  die,  the  usufructuaiy  i« 
bound  to  make  good  the  number  ol  dead  out  of  the  new 
born  cat  lie,  as  far  as  they  go. 

Art.  588. — The  usufructuary  is  not  bound  to  return 
other  slaves  in  the  stead  of  such  as  died  during  his  en- 
joyment, nor  to  pay  their  estimated  value,  unless  they 
died  through  his  fraud  or  neglect. 

Art.  589.-r-At  the  expiration  of  the  usufruct,  the 
usufructuary  lias  no  right  to  claim  any  compensation  for 
the  improvements  which  he  contends  he  has  made  ,  al- 
though the  value  of  the  thing  may  have  been  increased 
by  such  improvements. 

The  usufructuary  is  bound  at  the  expiration  of  his 
usufruct,  to  abandon^  without  compensation,  not  only 
the  buildings  and  other  works  which  he  may  have  con- 
fiti^ucled  upon  the  property,  whether  they  have  or  have 
not  foundations  in  tlie  soil,  but  all  other  moveable  things 
which  he  may  liave  attached  to  it  pennanently. 

Nevertheless,  he  or  his  heirs  may  take  away  the  look- 
ing-glasses, pictures,  statues  and  other  ornaments,  which 
he  may  have  placed  there,  and  which  are  fastened  by 
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plaister,  lime  or  ciinent^  but  under  the  obligatton  of  re- 
establishing the  premises  in  their  former  situation. 

Art.  59fl[.  —  The  usufructuary  may  set  off  against  the 
damages  which  have  been  caused  to  the  property  of 
\rhich  he  has  the  usufruct,  the  improvements  which  \A 
has  been  obh'ged  to  abandon  to  the  owner,  pix>yided 
the  latter  be  of  the  descriplion  of  those  which  by  law  he 
wos  authorized  to  make.  * 

Art.  591. — The  undertaker  or  workrfian  who  has 
made,  at  the  instance  of  the  usuft*uctuary,  any  building, 
work  or  improvement  on  the  propei-ty,  and  who  is  un- 
paid at  the  expiration  of  the  usufruct,  preserves  his  pri- 
vilege on  the  same,  and  can  enforce  it  against  the  owner 
imder  the  modifications  prescribed  in  the  following  ar- 
ticles. 

Art*  592.— -If  the  works  consisted  in  repairs,  which 
the  usufructuai^  was  bound  to  make,  or  in  buildings 
which  he  was  anthoriaed  by  law  to  make,  the  owner  shall 
be  obliged  to  pay  whal  remains  due  to  the  workman,  re- 
serving always  his  recourse  against  the  usufructuary  or 
his  heirs. 

If,  on  the  contraiy ,  the  works  consisted  of  extraordi- 
nary repairs,  which  the  owner  was  bound  to  make,  he  is 
obliged  to  pay  the  price  to  tbe  workman,  without  any 
recourse  against  the  usufructuary  or  his  heirs.    . 

Art.  593.  — If  the  works  performed,  were  not  of  the 
description  of  tbase  which  the  usufructuary  was  autho- 
rised by  law  to  make,  the  owner  may  retain  them  on 
paying  the  price  of  them  to  the  workman,  or  he  may 
oblige  the  usufructuary,  or  his  heirs  to  remove  them  at 
their  expense,  and  in  that  case  the  workman  will  have 
recourse  only  against  the  u^fructuaiy  and  his  heirs,  for 
the  pnyment  of  the  price  of  his  work. 
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HBCriOK  IV. 

of  the  Obligationa  of  the  Owner. 

•  Art.  594. ---Tha  owner  of  Ihe  thkig  subject  to  the 
Vifurruct  18  bound  to  deliver  it  to  the  usufructuary)  oi*  to 
suffer  him  to  take  posseasipn  of  the  same. 

AiiT.  595.  — <-  He  must  neither  interrupt,  nor  in  any 
way  impede  the  usufrucluaiy  in  the  enjoyment  of  the 
usufruct,  or  in  any  manner  impair  h}fi  rights. 

Art.  596.  -—  He  is  not  at  libeity^  eitiier  before  or  af- 
ter the  delivery  of  the  thing,  to  make  any  alteration  on 
the  premises  or  things  subject  to  tke  usufruct,  whereby 
the  condition  of  the  usufructuaiy  may  become  woi-se, 
although  the  estate  itself  may  be  bettered  by  them. 
.  Hence  he  cannot  raise  an  existing  building,  nor  cause 
one  to  be  erected  in  a  place  where  there  was  none,  unle&s 
it  be  with  the  consent  of  the  usufructuary.  He  may  still 
less  cut  down  any  trees  oCa  wood,  demolish  a  buildikig, 
or  make  any  other  alteration  to  the  injury  of  the  usu- 
fructuary ;  and  if  he  does,  he  shall  be  bound  to  make 
good  the  losses  and  damages  which  may  result. 

Art.  597.  —  The  owner  of  an  estate  subject  to  the 
usufruct,  cannot  create  any  new  senritude  thereon,  un- 
less it  be  done  in  such  a  manner  as  to  be  no  injui*y  to 
the  usufructuary. 

Art*  698.  —  If  the  usufinictuaiy  cannot  have  the  en- 
joyment, because  of  some  obstacle  which  the  proprietor 
is  bound  to  remove,  the  latter  shall  make  good  the  losses 
and  damages,  which  are  sustained  by  the  nonenjoyment, 
as  if  there  be  an  eviction  or  any  other  disturbance  against 
which  the  proprietor  is  bound  to  warrant,  or  if  he  re- 
itises  the  usttfiructnary  any  necessai*y  servitude,  which 
he  is  bound  to  let  him  enjoy. 

Art.  599.  —The  proprietor  is  not  bound  to  r^uild 
or  repair  that  which  happens  to  be  demolished  or  da- 
maged al  the  time  that  the  usufruct  is  acquired,  unless  it 
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liappeded  by  his  frauds  or  unless  he  was  obliged  by  the 
title  of  the  usufruct  to  put  the  property  in  good  order. 

^T.  600.  —  liie  owiier  may  mortgage,  sell  or  alie- 
nate the  thio^sub^ectto  the  usulGruct,  without  the  consent 
of  Ihe  usufradnary,  but  he  is  prohibited  from  doing  it  in 
such  circumstances,  and  under  such  conditions  as  may 
be  injurious  to  the  enjoyment  of  the  usufructuary. 

SECTION  V, 

How  Usufruct  expires. 

Art*  601. — The  right  of  the  usufruct  expires  at  the 
death  of  the  usufructuary. 

Art.  6.02. -^ITie  legacy  made  to  any  one  of  I  he  reve- 
nues of  a  property,  is  a  kind  of  usufruct,  which  also  ceases 
and  becomes  extinguished  by  the  death  of  the  legatee,  if 
the  contrary  has  not  been  expressly  stipulated. 

It  is  the  same  with  all  annual  legacies  as  pensions  of 
aliJDony  and  the  like, 

AB.T.-603.-r*If  the  title  of  the  usufruct  has  limited  the 
right  to  it  to  commence  or  determine  at  a  certam  tim^,  or 
in  the  event  of  a  certain  condition,  the  I'ight  does  not 
commence  or  determine,  till  th^  condition  happens  or 
the  time  elapses. 

Art.  604. — If  the  usirfructuaiy  is  charged  to  restore  the 
usufruct  to  another  person,  his  right  to  the  usufruct  ex- 
pires, whenever  the  time  for  making  such  restitution  ar- 
nves. 

Art.  606. — ^The  usufract  granted  until  a  Ihird  per- 
son shall  arrire  at  a  certain  age,  lasts  until  that  time,  tA*- 
thottgjb  the  third  person  should  die  before  the  age  fixed  on. 

Art.  606»-^-*Tbeusufructl^toasm*viYingwife,  until 
her  dowry  be  refunded,  continues  until  the  whole  of  it, 
capitsd^nd  interest,  is  paid«  unless  the  default  of  payment 
proceeds  from  ber  act. 

If  there  be  sevei*al  heirs  of  the  husband  and  one  of 
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them  has  paid  what  he  owes  of  the  dowry)  the  usAifract 
lermiuates  for  his  poition. 

Art.  607. — The  usufruct  which  is  granted  to  c<>rpo- 
rations,  congregations  or  other  companies)  which  «ye 
deemed  perpetual,  lasts  only  thirty  years. 

If  these  corporations,  congregations  or  other  compa*- 
hies  ai*e  suppressed,  abolished  or  terminate  in  any  othei* 
manner,  the  usufruct  ceases  and  becomes  united  with 
the  ownership. 

Art.  608, — The  usufruct  expires  before  <he  death  of 
the  usufructuary,  by  the  loss,  extinction  or  destruction 
of  the  thing  subject  to  the  usufruct. 

Thus  the  usufiuct,  which  is  eAablished  upon  a  building, 
expires,  if  the  building  is  debtioyed  by  fire  or  any  other 
accid^t,  or  if  it  falls  down  through  the  decay  of  years. 

In  this  case  the  usufructuary  would  not  even  have 
the  usufruct  of  the  materials  of  the  building,  nor  of  the 
/place  in  which  it  stood;  for  the  usufruct  is  to  be  restrained 
to  what  is  specified  in  the  title.  But  if  the  usufruct  be 
assigned  upon  an  estate  of  which  the  building  is  a  part, 
th«usufructuary  shall  enjoy  both  thesoiland  the  materials. 

Art.  609.— rlf  it  happens  that  a  part  of  the  house  be  ' 
de$ti*oycd,  and  that  another  pait  of  it  remains^  the  usu* 
fruct  will  be  preserved  of  that  part  of  the  house  which 
i^m.ains,  and  ofthe  place  on  which  the  part  of  tlie  house 
which  is  destr.oyed,  stood,  for  such  place  makes  a  part  of 
the  house,  and  is  an  accessory  to  the  pi^rt  of  it  that  i*e^ 
mains. 

Art.  6 1 0. — The  thing  subject  to  the  usufruct^  i»  egn- 
sidei^ed  as  lost,  when  it  undei^oes  fi*om  accident,  such  a 
change  in  its  form,  (hat  it  can  no  longer  .be  applied  to  • 
the  use  for  which  it  was  originally  destined*  Tbenofore 
the  usufruct  of  a  field  Oi*  lot  is  extinguished,  if  one  or 
the  other  be  so  covei^  with  water  by  an  inundation  that 
is  becomes  changed  into  a  pond  or  swamp..  Buttbo  usur 
fruct  revives  if  the  ininiidation  oeaaes,  and  the  waters, 
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tfa  I'etiring,  leave  ihe  land  unoorered  and  in  its  fi^ianer 
eondition* 

Art.  611, — The  changes  made  by  the  testator  iir  the 
things  the  usufnuct  of  which  he  has  bequeathed,  after 
having  so  disposed  of  it,  do  not  produce  the  extinction 
of  the  usufruct^  unless  the  legacy,  by  which  the  usufriict 
is  established,  is  considet*ed  as  i*evoked,  according  to  the 
rales  prescribed  on  this  subject,  in  the  title  p(  donations 
inter  vivos  •  and  mortis  causa.  •   • 

Art.  612. — ^AUhough  the  thing  subject  to  the  usufruct 
may  be  sold  by  the  proprietor,  or  by  his  creditors  upon 
an  order  of  seizure^  this  sale  makes  no  alteration  in  the 
right  of  the  usufructuary,  who  continues  to  enjoy  t«he 
same,  unless  he  has  formally  renounced  it;  but  if  the 
thing  subject  to  the  usufruct  was  mottgaged  by  the  per- 
^son  who  granted  such  usufruct,  befbi'e  lie  granted  it,  the 
usafrQctufiry  may  be  evicted  of  his  right  in  consequence 
of  the  claim  of  the  mortgage  creditors;  but  in  that  case, 
the  uoafmctuary  has  his  action  against  the  praprietor  of 
the  thing  upon  which  the .  usufruct  was'  assigned^  as  is 
provided  in  the  third  section  of  the  present  title.  In  the 
same  manner  the  usufructuary  may  be  deprived  of  his 
Usufruct  hy  the  seizure  and  sale  which  may  be  made  of 
the  same  by  his  own  creditors. 

Art.  613.— The  usufruct  may  be  forfeited  likewise 
by  the  non-usage  of  this  right  by  the  usufructuary  or- 
any  person  in  his  name,  during  ten  years,  if  the  parties 
be  present,  and  twenty  years  if  they  be  absent,  whether 
the  usnfitict  be  constituted  on  an  entire  estate,  or  only  a 
divided  or  individual  part  of  an  estate. 

Art.  614. — ^The  usufruct  is  extinguished  by  the  usu* 
fract  and  the  ownership  being  vested  in  one  and  tiie 
same  person,  that  is^  when  the  owner  acquires  the  usu- 
fruct, or  when  the  usufructuary  acquires  the  naked 
ownership*  The  i*eason  is  that  no  services  can  be  due  by 
a  thing  to  the  owner  of  such  thing. 


# 

Art.  616.-i*tf  tb«  vMiractmty  a^ii«s  the  naked 
ownei^ship,  the  nsnfract  is  thereby  so  extinguished,  that 
if  afterwards  he  loaes  the  ownership,  the  entitle  ownership 
is  iost  to  him,  and  the  usufruct  does  not  reme,  unless 
the  title,  by  which  he  acquired  the  ownership,  be  an- 
nulled for  some  pttsriously  existing  defect  or  some  yice 
inherent  in  the  act;  for  in-  that  case  the  usufrnotuaty 
never  having  been  the  owner,  no  consolidation  has  taken 
place,  and  the  usufruct  continues. 

Aat.  616. — ^The  usufi*uct  may  cease  by  the  abuse 
which  the  usufructuary  makes  in  his  enjoyment,  either 
in  committing  waste  on  the  estate,  or  in  snffiBrlng  it  to 
go  to  decay,  for  want  of  repairs,  or  in  abusing  in  any 
other  manner,  the  things  subject  to  the  usufruct. 

In  such  cases,  the  judge  may,  according  to  circum^ 
stances,  decree  the  absolute  extinction  of  the  usufruct, 
or  order  that  the  owner  shall  re-enter  into  the  enjoy- 
ment of  the  property  subject  to  the  usufi'uct,  on  condi- 
tion that  he  shall  pay  annually  to  the  usufructuary  or 
his  i^epi^esentatires,  until  the  usufruct  expires,  a  sum 
which  shall  be  fixed  on  by  the  judge  in  proportion  to 
the  yalue  of  the  property  subject  to  the  usufruct. 

Art.  617. — The  usufructuary  may  prevent  the  v^ 
entry  of  the  owner  in  case  of  damage  committed  by  the 
foiwer  on  the  property  subject  to  the  usufruct,  by  offering 
to  make  the  necessary  repairs,  and  giving  a  sufficient 
security  that  he  will  make  them  which  he  is  bound  to 
make,  within  a  certain  fixed  time. 

Art.  618. — The  creditors  of  the  usufructuary  may 
intervene  in  all  suits  which  ai*Is6  between  him  and  the 
owner  on  this  subject,  for  the  pi^eservalion  of  their  rights, 
and  may  prevent  the  expulsion  of  the  usufructuaiy  by 
offering  to  repair  the  damages  committed,  and  to  give 
security  for  the  future. 

Art.  619. — ^The  creditors  of  the  usufructuaiy  can 
cause  to  be  annulled  any  renunciation  which  he  may 


bare.made  ofJbisvi^.to  their  prc^miirift,  whether  it  be 
dc^n^ponie^  with  fxauA  4»r .  aoft,  ap^  they  are  permitled 
to  ^xerciae  aU  the  right»<)f  their>defaao»  in  tfaia  pospect* 
Inall  caMa  therewiUciatioii  of  thenaufipucfciuiiy  caniiot 
bejnferred  from^circuinatanottfit  aiuat  be  expreta. 
.  A&T.  620.-^Whe&  the  naufruct  haa  expired^  the  thing 
which  was  subject  to  it,  retama  to  and  becomes  again  in- 
Gorporated  witibi  the  ownership^  and  fvcm  that  time  the 
peraon  who  had  only  the  bare  ownerdiip,  begins  to  enter 
itita  a  fall  and  eative  ownership  of  the  thing. 

.  Nevertheless)  tha  nsttfruetnory  or  his  heirs  have  the 
right  to  retain  possession  of  the  thing  subject  to  the  usin 
fructy  until  they  have  been  fully  i^epakl  for  all  expenses 
and  advaooes  forwhich  they  have,  by  law,  recout^se  against 
the  owner  or  fab  heirs. 

CHAPTER  U. 
Of  Use  and  Hahitaiion. 

Art.  621 . — Use  ia  the  right  given  to  any  one  to  make 
a  graitaitons  une  of «  thing  belonging  to  another,  or  to 
exact  such  a  portion  of  the  fruits  it  produces,  as  ia  neoes* 
sary  for  his  personal  wants  and  those  of  his  family. 
,  AllT«  622.T-The  right  of  habitation  ia  the  right  o£ 
dwelling  gratuitously  in  a  house  the  piKyperty  of  another 
persoa* 

Ab.T.  623.<^The  right  of  use  and  habitation  ia  esta«^ 
blished  and  ^extinguished  in  the  same  manner  as  the  usu-* 
fruct. 

AxT.  624^ — ^The  p^r^n  having  the  use,  if  he  be  in 
possession  of  the  thing  offiscted  with  his  right,  as  is  said 
hereafter,  and  he  who  enjoys  the  right  of  habitation,  are 
bound  to  furnish  aecurity,  and  to  make  an  inventory,  in 
the  aame  manner  as  the  usufructuary,  and  under  the 
rules,  eitceptions  and  restrictions  established  on  this  sub- 
ject in  the  chapter  ijf  usufruct, 
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Art.  625, — ^But  the  peiison  hdving  the  use,  is  not 
bound  to  give  security,  nor  to  make  an  invenfory,  if  the 
thing  remains  in  the  possession  of  the  owner,  and  his 
right  is  confined  to  exacting  out  of  the  fruits  produced  by 
the  thing  what  is  necessary  for  his  personal  wants  and 
those  of  his  family;  for  in  relation  to  these  fruits,  he  is 
not  bound  to  make  any  restitution. 

Art.  626. — ^The  rights  to  use  and  habitation  are  re- 
gulated by  the  title  which  has  eslablised  them,  and  receive 
accordingly  a  more  or  less  extensive  sense,  it  being  well 
understood  that  tliQse  conventions  do  not  exceed  the 
limits  of  the  laws  on  use  and  habitation:  if  they  do^  they 
create  other  rights. 

Thus  a  right  to  receive  the  fruits  of  a  property  and  to 
sell  and  dispose  of  them  freely,  would  be  a  right  of  usu- 
fruct, and  all  the  laws  concerning  usufruct  would  be  ap- 
plicable to  it. 

Art.  627. — If  the  title  be  silent  which  respect  to  the 
extent  of  the  right,  the  i^ights  to  use  and  habitation  shall 
be  determined  by  the  following  rules. 

Art.  628. — That  which  distinguishes  the  usufruct  of 
a  property  from  the  use  of  it,  is  this,  that  the  enjoyment 
of  the  usufructuary  is  not  confined  to  what  is  necessary 
for  his  consumption,  but  he  takes  all  the  fruits,  and  can 
dispose  of  them  as  he  pleases. 

The  person,  on  the  otlier  hand,  who  has  only  the  use 
of  an  estate,  has  a  right  only  to  such  fruits  as  may  be  ne- 
cessary for  his  daily  wants  and  those  of  his  family. 
^  But  he  may  claim  so  much  of  those  fruits  as  may  be 
necessary  to  supply  the  wants  of  the  woman  he  has  mar- 
ried, and  of  his  children  born  since  the  use  has  been 
granted  to  him. 

Art.  629. — He  who  has  the  use  of  the  fruits  of  an 
estate  cannot  go  upon  the  estate  to  exercise  his  rights, 
still  less  is  h^  permitted  to  live  tliere,  unless  he  have 
thereon  a  right  of  habitation}  he  has  only  an  action 
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against  the  owner  to  obtain  from  him  sucli  of  the  fruits 
as  may  be  necessary  for  his  daily  wants  and  those  of  his 
famiJy. 

He  who  has  the  use  may  therefore  cause  to  be  fixed 
by  the  judge  from  time  to  time,  the  proportion  of  fruits 
which  he  has  a  right  to  exact  from  the  owner  of  the  pro- 
perty; and  this  must  be  determined  according  to  the  con- 
dition of  him  who  has  the  use,  and  the  fortune  of  him 
who  conferred  the  right^  if  the  title  be  not  expHcit  on 
this  subject,  and  according  to  the  increase  or  diminution 
of  the  (amily  of  him  who  has  the  use. 

Art.  630. — ^The  right  of  use  of  a  house  and  that  of 
habitation  being  alike,  are  subject  to  the  same,ru)es, 
'   Akt.  631.— But  he  who  has  the  use  of  one  or  more 
slaves,  has  the  right  to  enjoy  their  service  for  his  wants 
and  those  of  hb  family. 

Art.  632. — He  who  has  the  use  of  a  herd  of  cattle 
cannot  make  any  other  use  of  the  same  than  by  taking 
the  miik  necessary  for  his  daily  use  and  that  of  his  family. 

Art.  633. — He  who  has  the  use  of  such  things  as  can- 
not be  used  without  being  expended  or  consumed,  as 
money,  provisions  or  liquors,  has  a  right  to  use  such 
things  as  the  usufructuary  may,  and  on  the  same  terms. 

Moveables  which,  although  not  consumed  entirely,  are 
gradoally  worn  out  by  rjse,  such  as  linen,  furniture, 
ships  or  boats,  are  governed  by  the  same  rule. 

Art.  634. — ^There  is  this  difference  betweeq  the  per- 
son who  has  the  use  and  the  usufructuary,  that  the  per- 
son, who  has  the  use,  can  neither  transfer,  let,  nor  give 
his  right  to  another. 

Art.  636. — The  right  of  the  person,  who  has  the  use^ 
is  not  only  for  one  or  more  years,  but  it  lasts  during  the 
life  of  such  person,  if  thetitle  upon  which  this  right  is 
grounded  does  not  otherwise  provide. 

Art.  636. — He  who  has  a  right  to  habitation  in  a 
house,  may  reside  there  with  his  family,  though  he  may 
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not  baT6  been  married  at  the  time  this  right  was  granted 
to  him. 

Art.  637.— The  right  of  habitation  is  confined  to  what 
js  necessary  for  the  habitation  of  (be  pei*son  and  of  the 
£imily  of  the  person  to  whom  the  right  of  use  or  habita- 
tion is  granted. 

But  nothing  prevents  him,  who  enjoys  the  right  of 
habitation,  from  receiving  in  the  house,  or  the  part  of  it 
which  has  been  assigned  to  him,  friends,  guests  or  even 
boarders,  provided  he  inhabits  it  himself. 

Art.  638. — The  vfotA  family^  made  use  of  in  this 
•chapter,  is  to  be  understood  of  the  wife,  children  and 
servants  of  the  p^son  to  Whom  the  right  of  use  or  ha-^ 
bitation  is  granted. 

Art.  639. — The  right  of  habitation  can  neithei*  be 
transferred,  let  nor  given  to  any  one  else;  il  is,  as  wetl  as 
the  use,  exclusively  a  pertooal  right. 

Art.  640.<^He  who  has  the  use,  and  he  to  whom  the 
right  of  habitation  has  been  granted,  aiv  bound  to  use 
those  things  of  which  they  hav6  the  poasession  and  en- 
joyment, as  prudent  administrators  would  do,  and  f6 
restore  them  to  the  owners  at  the  expiration  of  their 
terms,  in  the  condition  they  received  them,  and  not  in^ 
jured  by  their  neglect  or  fraud. 

Art.  641. — If  the  person  who  has  the  use,  consUmeii 
all  the  fruits  of  the  estate  for  his  wants,  or  if  he  oocu«- 
pies  the  whole  house,  he  is  bound  to  defi«y  the  expenses . 
of  cultivation  and  plantation  work :  he  is  liable  to- the  or- 
dinary repairs,  to  the  payment  of  taxes,  and  tb  the  otb«r 
annual  charges  inthesamemanneras  the  usufructuary  is. 
Butif  he  receives  only  a  part  of  the  fmits  of  the  es- 
tate, or  if  ho  occupies  only  a  part  of  the  house,  he  con-^ 
tributes  his  share  of  said  expenses,  in  proportion  to  what 
he  enjoys. 
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TITLE  IV. 

Of  Predial  Setvitudes  or  Servitudes  of  Land. 

CHAPTER  I. 
General  Principles. 

Mt,  642. — ^All  aerviii^es  ^Ikioh  afl«ct  lands  may  be* 
divided  into  two  kiodsy  pei-sonal  and  real. 

Pemmal  seiritudes  are  tliose  attached  to  the  peroon 
for  Yihoae  benefit  they  are  eslablished,  and  terminate 
vith  hia  life.  This  kind  of  servitude  ia  oi  three  aopta^ 
Tisulhict,  use  and  habitation : 

Bealaervitndea^  which  are  olao  called  predial  or  landed 
^enitudesy  ore  those  which  the  owner  of  an  estate  en- 
joys on  a  neighboring  estate  for  the  benefit  of  his  own 
estate. 

They  are  called /ir^dtaZ  or  landed  eendtudesy  becaose 
being  estabUahed  for  the  benefit  of  an  estate,  they  are 
ralJber  .dne  to  the  estate  than  to  the  owner  personally. 

This  Idnd  of  servitode  forms  the  aubjeot  of  the  present 
title. 

JSBiT,  648.«^A  real  or  predial  servitude  is  a  choice  laid 
on  an  estiite  for  the  nse  and  utiKty  of  another  estate  be-* 
longing  to  another  proprietor. 

ABTi  644. — From  the  definition  contained  in  the  pre- 
ceding article  it  follows^  that  to  establish  a  predial  or  real 
servitude,  there  mnat  first  be  two  difierent  estates^  one 
of  which  owes  the  aervitiide  to  another. 

If  then  a  stipulation  be  made  of  a  aenvitude  in  fiiTOOr 
of  a  person^  and  not  in  &v^ur  of  an  estate,  the  obligation 
will  not  be  nuU  on  that  acopupt^  but  it  will  not  oreole  a 
real  servitude. 

^BT.  645»-^It  is  necessary^  in  the  second  plac^^  that 
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these  two  estates  beloag  to  two  diflTerent  persons,  for  if 
they  are  both  the  pittpeilyof^Qe  person,  the  applica- 
tion which  the  owner  makes  of  one  to  the  advantage  of 
the  other,  is  not  called  a  servitude,  but  a  disposition  of 
the  owner,  which  will  be  explained  hereafter. 

Art.  646.— It  is  necessaiy,  in  the  third  place,  that 
the  servitude  have  for  its  object  the  use  or  benefit  of  the 
estate,  in  favour  of  which  it  is  established. 

But  it  is  not  necessary  that  this  benefit  exist  at  the 
lime  of  the  contract.;  a  mere  possible  convenience  or  re- 
mote advantage  is  sufScient  to  support  a  servitude. 

In  order  to  render  a  servitude  null,  it  i»  not  enough 
that  it  should  appear  to  be  useles9^  it  must  be  shown  that 
at  no  time,  and  under  no  cii*cumslances,  it  can  possibly 
become  useful  to  the  person  in  whose  fiivourit  isenacted. 

Art.  647. — Predial  servitudes,  being  due  fi^om  one 
estate  to  another,  it  commonly  happens  that  these  estates 
are  in  the  same  neighborhood. 

Neveilheiess  this  neighborhood  is  nor  a  conditioo 
essential  to  the  existence  of  the  servitude. 

Nor  is  it  necessaiy  that  the  estate,  which  owes  theaeiv 
vituda,  and  that  to  whom  it  is  due,  be  cootigaons ;  it  suf- 
fices that  they  be  sufficiently  near,  for  one  to  deiive  be- 
nefit from  the  service  in  the  other. 

Art.  648.-^A  servitude  is  an- incorporeal  right  which 
cannot  exist  vnthout  the  estate  to  which  it  belongs,  and 
of  which  it  is  an  accessory. 

Art.  64 9. —Servitudes  being  essentially  due  from 
one  estate  to  another  for  the  advantage  of  the  latter,  they 
remain  the  same  ns  long  as  no  change  takes  place  in 
regard  to  the  two  estates,  whatever  change  may  take 
place  in  the  owners. 

Art.  650. — Servitude  is  a  right  so  inherent  in  the 
estate  to  which  it  is  due«  that  the  faculty  of  using  it, 
considered  alone  and  independent  of  the  estate,  cannot 
be  given,  sold,  let  or  mortgaged  without  the  estate  to 
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which  it  appeirtains,  because  it  is  a  servitad^  which  ddes 
uot  paas  to  the  person  but  by  means  of  the  estate.  - 

Art.  651. — One  of  the  characteristics  of  a  seiVitude 
is,  thai  it  does  not  oblige  the  owner  of  the  estate  snbjeot 
to  it  to  do  any  thing,  but  to  abstain  from  doing  a  parti- 
cular thing,  or  to  permit  a  certain  thing  to  be  done  on 
his  estate* 

Art*  652.— Th€  i-ights  of  seryiludes,  cousidifred  in 
themsolvesy  are  not  susceptible  of  division,  neither  real 
nor  imaginary*  It  is  impossible  that  an  estate  shouid 
have  upon  another  estate  part  of  a  right  ot*  way^  or  of 
view^  or  any  othei*  right  of  servitude,  and  also  thai  an 
estate  be  chained  with  part  of  a  servitude. 

Tlie  use  of  a  right  of  s^*vitude  may  be  limited  to  cer* 
tain  days  or  boon;  but  thus  limited  it  is  an  entire  n'ghL, 
and  not  part  of  a  right. 

From  thence  it  follows  that  a  servitude  ^existing-iitffa* 
vour  of  piece  of  land,  is  due  to  the  whole  of  ity  and 
to  all  the  pai-ts  of  it,  so  that  if  the  land  be  sold  in  parts, 
eveiy  purchaser  of  a  part  has  the  right  of  using  theisMr- 
vitude  in  ioio* 

Art.  6^3. — ^Though  the  right  of  semtude  be  indivi- 
sible, and  must  be  established  for  the  whole,  and  not  foi* 
a  part,  nothing  prevents  the  advan^pge  resulting  from 
iffrom  being  divided,  iCit  be'susceptiUe  of  division;  as 
for  example,  the  r^t  of  taking  a  ceHain  number  of 
loads  of  earth  from  the  land  of  another,  oi*  of  sending  to 
pasture  a  certain  number  of  animals  on  the  land  of  ano- 
ther. 

Art«  654. — ^The  part  of  an  estate  upon  which  a  sei*- 
vitude  is  exercised,  does  not  cease  to  belong  to  the 
owner  of  the  estate;  he  who  has  the  servitude  has  no 
right  of  pix>perty  in  that  part,  but  only  the  right  of 
using  it. 

Hence  the  soil  of  public  roads  belongs  to  the  ownei^  of 
the  land  on  which  they  are  made,  though  the  public  has 
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the  uae  of  them ;  the  Ofwners  of  the  land  .caanot  diaQge 
the  roads  except  in  o&nfoitnity  with  the  cegoktioDs  of 
ihe  police  established  on  this  subject. 

Art.  655.— SeiTitudes  arise  either  firom  the  nMural 
situatioD  of  the  place,  fi^om  the  oMigationa  imposed  by 
law,  or  fit>ni  contract  between  the  respective  owners. - 

CHAPTER  U. 

Of  Servitudes  which  originate  from   the  natural 

situation  of  the  place. 

Art.  656. — It  is  a  serritade  dae  by  the  eitato  situated 
below  to  receive  the  waters  which  ran  naturally  from 
the  estate  situated  above,  provided  the  industry  of  man 
has  not  been  used  to  create  that  servitude. 

The  proprietor  below  is  not  atlib^y  toraisciany  dam, 
OP  lo  make  any  other  work,  to  prevent  this  itmning  of 
the  water. 

The  pn^rietor  above  can  do  nothing  whereby  the 
natural  servitude  due  by  the  estate  b^ow  may  bei^mderod 
more  burthensome. 

Art.  6d7«-^-*He  whose  estide  borders  on  running  water, 
may  use  it  as  it  runs,  foi*  the  purpose  of  watering  his  es* 
tat»|  or  foe  other  purposes. 

.He  through  whose  estate  waber  runs,  whether  it  origa- 
nates  there  or  passes  front  lands  above,  may  make  use  of 
i  t,  while  it  runs  o vei*  his  land ;  but  he  cannot  stop  nor  give 
it  another  dii^oction,  and  is  bound  to  return  it  to  its  ordi- 
nai^y  channel,  where  it  leaves  his  estate. 

Art.  658.-^Elvery  proprietor  has  a  right  to  make  an 
inclosure  araond  his  lands. 

AaT«  6j59.— *He  may  compel  his  neighboos  to  fix  and 
mark  the  limits  >of  their  estatss  whiph  are  oontiguaus 
to  his. 

The  limits  are  establiAhed^  and  bouudai^  stones  or 
posts  placed  at  tbtir  joint  ccnpence. 
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I  i  * 

CHAPTER  UL 

Of  Servitudes  imposed  by  Law. 

Art.  660. — Serritndes  imposed  by  lawareestaUidhed 
either  for  the  poblie  or  common  utility,  or  for  the  utility 
of  individaals. 

Art.  66 1  •— ^rvioes  imposed  for  the  pablic  or  com<>> 
mon  utility,  rdate  to  the  space  which  istobeleftforpub- 
lie  use  by  the  adjacent  proprietors  on  the  shores  of  na- 
Tigable  rivers,  and  for  the  making  or  repairing  of  leyees, 
iDads  and  other  public  or  common  works. 

AU  that  rdates  tothis  kind  of  servitude  is  determined 
by  laws  or  particular  reguktions. 

Art.  662.-«'I1ie  kw  imposes  upon  the  proprietors  va- 
rious obligaljoiis  towards  one  another,  independent  of  all 
agveemcDts;  and  those  are  the  obligations  which  are  pre- 
scribed in  the  following  articles. 

Art.  663.-* Although  a  proprietor  may  do  with  his 
ertate  whatever  he  pleaaes,  still  he  cannot  make  any  work 
on  it,  which  may  deprive  his  neighbor  of  the  liber^  of 
enjoying  his  own,  or  which  may  be  the  cause  of  any 
damage  to  him. 

Art.  664.*— Although  one  be  not  at  liberty  to  make 
any  work  by  which  his  neighbor's  baildings  may  be  da^ 
maged,  yet  every  one  has  the  liberty  of  doing  on  his  own 
ground  whataocver  he  pleases,  even  although  it  should 
occssumsome  mconvenience  to  his  neighbor. 

Thus  he  who  is  not  subject  to  any  servitude  originator 
ingfrom  a  particular  agreement  in  that  respect,  may  raise 
his  house  as  high  as  he  pleases,  although  by  such  eleva- 
tion he  should  darken  the  lights  of  his  neighbor's  house, 
because  thiaact  occasions  only  an  inconvenience,  but  not 
a  real  damage. 

Art.  665. — ^If  the  works  or  materials  for  any  mautt-*- 
fiicUuy  t>r  other  operation,  cause  an  inoonvenienoe  to 
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ihoae  in  the  same  or  in  the  neighboring  houaes,  by  diffu- 
ing  smoke  or  nauseous  smell,  and  there  be  no  seryitude 
established,  by  which  ihey  are  regalaled,  their  sufferance 
must  be  determined  by  the  rules  of  the  police,  or  the 
customs  of  the  plaoe. 

A&T.  666. — Every  one  is  bound  to  keep  his  buildings 
in  repair,  so  that  neither  their  fall,  nor  that  of  any  pait 
of  (he  materials  composing  ihem,  may  injure  the  neigh- 
bora  or  passengers,  under  the  penalty  of  all  losses  and 
damages,  which  may  result  from  the  neglect  of  the  pro* 
prietor  in  that  i*espect« 

Art.  667, — Whenabuildingthi*eatens  ruin,theneigh- 
bor  has  a  right  of  action  against  the  proprietor  to  compel 
him  to  cause  such  a  building  to  be  demolished  or  prop- 
ped up.  In  the  m^n  time,  if  he  incurs  (he  danger  of  any 
damage  by  its  fall,  he  may  be  authorised  to  inake  ihe  ne^ 
cessary  works,  for  which  he  shall  be  i*eimbarsed,  after 
the  damage  shall  have  been  ascertained  by  pei^sons  of 
the  art. 

Art.  668. — The  coancils  and  other  municipal  bodies 
of  cities  and  other  incorporated  places  <^  this  state,  are 
authorized  to  make  such  i^egnlations  as- they  may  think 
proper,  to  determine  the  mode  of  proceeding  in  case  of 
fire,  when  it  becomes  necessaiy  fd  order  to  aiTest  its  pro- 
gress, to  pull  down  houses  which  have  taken  fire,  or  even 
those  which  the  fire  has  not  reached. 

But  in  thiscase  the  pix)prietors  whose  hooses  have  been 
thus  pulled  down  before  they  have  taken  fire,  shall  have 
a  right  to  an  indemTufication  in  propoi*tion  to  their  loss, 
which  indemnification  shall  be  paid  by  the  corpomtion  of 
the  city  or  place  where  the  conflagration  has  taken  placc% 
by  means  of  an  extraordinary  and  proportional  tax,  which 
shall  be  laid  to  this  effect  upon  all  proprietors  of  hoQ«ie8 
of  the  said  place,  or  in  any  other  manner,  from  the  foods 
of  the  corporation. 

Art.  669. — He  who  builds  either  al)Ove  or  below  hi« 
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soil,  adjoining  the  property  of  his  neighbor,  is  bound  to 
build  in  a  perpendicular  line. 

Art.  670. — The  other  particular  services  imposed  by 
law,  relate  to  the  following  objects : 

To  boundary  walls,  inclosures  and  ditches. 

To  cases,  when  it  is  necessary  to  have  double  or  coun- 
ter walls. 

To  the  right  of  lights  on  the  property  of  a  neighbor ; 

To  carrying  off  water  from  roofs; 

And  to  the  right  of  passages. 

SECTION  I. 

Of  ff'allsj  Fences^  and  Ditches  in  common. 

AB.T.  67 1. — He  who  first  builds  in  the  cities,  towns  or 
suburbs  of  this  stale,  in  a  place  which  is  not  surit>unded 
by  walls^  may  rest  one  half  of  his  wall  on  the  land  of  his 
neighbor,  provided  he  builds  with  stones  or  bricks  at  least 
as  high  as  the  first  story,  and  not  in  frame  or  otherwise; 
and  provided  the  whole  thickness  of  this  wall  do  not  ex- 
ceed eighteen  inches,  not  including  the  plaistering,  which 
must  not  be  more  than  tbi^ee  inches. 

But  he  cannot  compel  his  neighbor  to  contribute  to  the 
raising  of  this  wall. 

Art*  672, — If  the  neighbor  be  willing  to  contribute  for 
his  half  to  the  building  of  the  wall  thus  raised,  then  this 
wall  is  a  wall  in  common  between  the  proprietors. 
■  The  neighbor.,  who  has  even  refused  to  contribute  to 
the  raising  of  this  wall,  preserves  still  a  right  of  making  it 
a  wall  in  common,  by  paying  to  the  person  who  has 
made  the  advance,  the  half  of  what  he  has  laid  mU  for 
its  construction^  according  to  the  rules  hei^eafter  esta- 
blished. 

Art.  673.— Every  wall  being  a  separation  betwixt 
buildings  as  high  as  the  upper  part  of  the  first  stoiy,  or 
betwixt  the  yard  and  garden  in  the  cities,  towns  and 
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suburbs  of  thi«  stale*,  and  even  any  other  inolosui'e  in 
the  fields,  shall  be  presumed  to  be  in  ooninio%  if  there 
be  no  title,  proof  or  mark  to  the  contrary. 

Art.  674. — ^The  repairs  and  building  of  walls  in  com« 
mon  are  to  be  made  tit  the  expense  oF  all  who  have  a 
right  to  the  same,  and  in  pi*oportion  to  their  interest 
therein. 

Art.  67b. — Nevertheless  every  co-proprietor  of  a 
wall  in  common,  moy  be  ea^onerated  &om  contributing 
to  the  repairs  and  rebuilding,  by  giving  up  his  right  of 
common,  provided  no  building  belonging  to  him  be  ac- 
tually supported  by  the  wall  thus  held  in  common. 

Art.  676. — Every  co-propiictor  may  buikl  ag^nsta 
wall  held  in  common,  and  cause  beams  or  joists  to  be 
placed  within  two  inches  of  the  whole  thickness  of'the 
wait,  saving  to  the  neighbor  the  right  of  diminishing 
with  the  chisel  the  length  of  the  beam  till  it  do  not  ex- 
ceed the  half  of  the  thickness  of  the  wall,  in  cqse  be  him* 
self  should  wish  to  fix  beams  in  the  same  place,  or  to 
build  a  chimney  against  it. 

ART.  677. — Every  co-proprietor  is  at  liberty  to  in- 
crease the  height  of  the  wall  held  in  common,  btit^he 
alone  is  to  be  at  the  expense  of  raising  it,  and  of  repairing 
and  keeping  the  part  above  the  height  of  the  wall  in 
Common  in  good  order,  and  besides  he  alone  is  liable 
for  all  expenses  arising  from  its  being  raised  higher  ao- 
cording  to  its  value. 

Art.  679. — IP  the  wall  held  in  common  cannot  sup- 
port the  additional  weight  of  raising  it,  he  who  wishes 
to  have  it  made  higher,  is  bound  to  rebuild  it  anew  en- 
Iirel3%  at  his  own  expense,  and  the  additional  thickness 
must  be  taken  from  his  property. 

Art.  679. — The  neighbor  who  did  not  contribute  to 
the  raising  of  the  wall  held  in  common,  may  cause  the 
raised  pai*t  to  become  common,  by  paying  one-half 
the  expense  of  such  raising,  and  the  value  of  the  half 


of  the  soil  employM  lor  the  addilioiial  thkkneat^  if  tlve^ 
is  any. 

Akt.  680. — Every  proprietor  enjoying  a  wall  has,  in 
Hke  manner,  the  right  of  making  it  a  wall  in  common, 
in  whole  or  in  part,  by  reimborsing'  to  the  owner  of  the 
wall  one  half  of  its  yaloe,  or  the  half  of  the  pert  whidp 
he  wishes  to  hold  in  oommon,  and  one  half  of  the  value 
of  the  soil  upon,  which  the  wall  is  buQt,  if  the  peraom 
who  has  built  the  wall,  has  laid  the  foundation  odlirely 
upon  his  own  estate. 

Abt.  681. — ^Neither  of  the  two  neighbors  can  make 
any  cavity  within  the  body  of  the  wall  held  by  them  im 
common,  nor  can  he  affix  to  it  any  work  without  the 
consent  of  the  other,  or  without  having,  on  his  refusal, 
caused  the  necessary  precaution  to  be  uted,  so  that-  the 
new  Work  be  not  an  injury  to  the  rights  of  the  other,  %b 
be  ascertained  by  persons  skilled  in  building. 

Art.  682.-^--Every  one  has  a  right  to  compel  his 
neighbor  within  the  cities,  towns  and  suburbs  of  this 
state,  to  contribute  to  the  making  and  repaiinng  of  the 
fences  held  in  common,  by  which  their  houses,  yards  and 
gardens  are  separated  >  which  shall  be  made  in  the  man- 
ner which  is  or  may  be  prescribed  by  the  regulation3  of 
the  police  on  this  subject. 

And  if  one  of  the  pi*oprietors-  hsis  been  alone  at  the  es^ 
pense  ei  making-  the  inclosures  held  in  common,  he 
may  cbmpel  the  other  to  make  it  in  his  tutu^  and  the 
p-esumption  shall  be  thai  the  enclosure  was  made  by  Urn 
on  whose  side  it  is  nailed,  unless  there  exists  a  roucber 
or  proof  to  the  contraty. 

Art.  683. — In  the  country  the  common  boundary 
incl68ure.  between  two  estates  is  made  at  the  expense 
of  Ilie  adjacent  estates,  if  the  estates  are  incloaed ;  other* 
wise,  the  estate  which  ts  not  inclosed,  is  not  bound  to 
contribirie  to  it. 

Art.  684. — ETvryftince,  which  separate  rural  estvtes^ 
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is  considered  as  a  boundary  inclosufe,  unless  there  be 
but  one  of  ibe  estates  inclosed^  or  unless  there  be  some 
title  or  pix>of  to  the  contrary. 

Art.  6d5.— "Every  ditch  between  two  estates  shall  be 
supposed  held  in  common,  unless  thei*e  be  a  voucher  or 
proof  to  the  contrary. 

Art.  6S6. — A  ditch  held  in  common  is  to  be  kept  at 
the  expense  of  the  two  contiguous  proprietors. 

Art.  687. — Every  proprietor,  in  the  cities,  towns  or 
suburbs  of  this  state,  is  forbidden  to  plant  on  the  boan- 
daiy  line  which  separates  his  estate  from  that  of  his 
neighbor,  trees  wich  may  be  of  any  injury  whatsoever 
to  his  neighbor. 

And  if  his  neighbor  suffers  any  damage  fi*om  them, 
he  can  oblige  the  owner  to  have  them  torn  up  or  the 
branches  of  them  cut  off,  which  extend  over  his  estate. 

If  the  roots  only  extend  themselves  on  his  estate,  the 
neighbor  has  (he  right  to  cut  them  up  himself. 

section  II. 

Of  the  distance  and  of  the  intermediary  u>orhs  re- 
quired for  certain  Buildings. 

* 

Art.  688. — He  who  wishes  to  dig  a  well  or  a  neces- 
6ary,  to  build  a  chimney,  or  hearth,  a  forge,  an  oven,  a 
iumace  or  stable,  to  put  up  shelves  or  to  store  salt  or 
other  corrosive  substances  near  a  wall,  whether  held  in 
common  or  not,  is  bound  to  leave  the  distance,  and  to 
cause  to  be  made  the  works  prescribed  by  the  i^gula* 
tions  of  the  police,  in  order  that  his  neighbor  be  not  in- 
jured thereby. 

And  if  there  be  no  reguktions  of  potice  upon  all  or 
any  of  these  sub)ects,  he  shall  cooform  to  the  following 
rules,  in  caaes  which  have  not  been  foreseen. 

Art.  689. — ^He  who  wishes  to  build  a  chimney  or 
hearth  agiiinst  a  wall  held  in  common,  is  bound  to  make 
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a  double  wall  oi  brick  or  other  proper  malerials  six 
inches  thick. 

Art.  690.— He  who  wishes  to  build  an  oven,  a  forge  ' 
or  a  furnace  against  the  wall  held  in  common,  is  bound 
to  leave  half  a  foot  interval  and  vacancy  betwixt  such 
wall  and  that  of  his  oven,  forge  or  furnace^  and  this  last 
wall  must  be  one  foot  thick. 

Art.  691.— -He  who  wishes  to  dig  a  necessary  or  a 
well  against  a  wlall,  whether  held  in  common  or  not,  is 
bonnd  to  build  another  wall  one  foot  thick  ;  and  when 
there  is  a  well  on  one  side  and  a  necessaiy  on  the  other, 
there  tthall  be  four  feet  masonry  betwixt  the  two,  includ- 
ing the  thickness  on  both  sides;  but  between  two  wells 
three  feet  intei*val  are  sufficient. 

SECTION   III. 

Of  Sights  on  the  Property  of  a  neighbor. 

Art.  692. — One  neighbor  cannot,  without  the  con- 
sent of  the  other,  open  any  window  or  aperture  through 
the  wall  held  in  common,  in  any  manner  whatever,  not 
even  with  the  obligation,  on  his  part,  to  confine  himself 
to  lights,  the  frames  of  which  shall  be  so  fixed  within  the 
wall  that  they  cannot  be  opened. 

Art.  693. — No  one  shall  build  galleries,  balconies  or 
othei*  piX>jections  on  the  border  of  an  estate,  so  that  they 
exten4  beyond  the  boundary  line,  which  sepoi^ates  it 
from  the  adjoining  estates.  •     - 

0BGTION  ly. 

Of  the  manner  of  carrying  off  rain  from  the  Roof 

•  Art.  694.— Every  proprietor  is  bound  to  fix  his  roof 
.so  that  theniin  water  fall  upon  his  own  ground,  or  on 
the  public  road.  He  has  no  right  to  cause  the  same  to  fall 
on  hia  neighbor's  gi*ound. 
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SECTION   V. 

Of  the  right  of  Passage  and  of  Way. 

Art.  695. — ^The  proprietor,  wbose  estate  kioclofled^ 
and  wbo  bas  no  way  to  the  public  road,  may  claim  the 
right  of  passage  on  the  estate  of  his  neighbors  for  the  cnl- 
tivation  of  his  estate,  but  he  is  bound  to  indemnify  them 
in  proportion  to  the  damage  be  may  occasion* 

Art.  696. — The  owner  of  the  estate,  which  is  sur- 
rounded by  other  lands,  has  no  right  to  exact  the  right 
of  passage  from  which  of  his  neighbors  he  chooses* 

The  passage  shall  be  generally  taken  on  the  side  where 
the  distance  is  the  shortest  from  the  inclosed  eitate  to 
the  public  road. 

Nevertheless  it  shall  be  fixed  in  the  place  the  least  inju- 
rious to  the  person  on  whose  estate  the  passage  is  granted. 

Art.  697. — It  is  not  always  the  owner  of  tne  land 
which  affords  the  shortest  passage,  who  is  obliged  to  suflFer 
the  right  of  paasage  ;  for  if  the  estate,  for  which  the  right 
of  passage  is  claimed,  has  become  inclosed  by  means  of 
sale,  exchange  or  partition,  tho  vendor,  coparcener  or 
other  proprietor  of  the  land  reaenred,  and  upon  which 
the  i*ight  of  passage  was  before  exercised,  is  bound  to 
fomish  the  purchaser  or  owner  of  the  land  inclosed, 
with  a  passage  gratuitously,  and  even  when  it  has  not 
been  aoid  or  transferred  with  the  rights  of  serritude. 

Art.  698. — A  passage  must  be  furnished  to  the  owner 
of  the  land  sun^ounded  by  other  lands,  not  only  for 
himself,  his  slaves  and  workmen,  but  for  his  animals, 
carts,  instruments  of  agriculture,  and  every  thing  which 
may  be  necessai*y  for  the  use  and  working  of  his  land. 

Art.  699. — ^When  the  place  for  the  passage  is  once 
fixed,  be  tot  whom  this  servitude  has  been  granted,  catt- 
not  change  it,  but  he  who  owes  this  servitude,  may 
change  it  fix>ra  one  place  to  another,  in  oi'der  that  it  may 
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be  less  inoonvenient  to  him,  provided  that  it  afford  the 
same  fiKility  to  the  proprietor  of  the  servitude. 

Art.  700. — Roadsare  of  twokinds^  puUic  and  private. 

Art.  701. — ^Public  roads  are  those  which  are  made 
u%^  of  as  high  it>ads,  which  are  generally  famished  and 
kept  up  by  the  proprietors  of  estates  adjacent  to  them. 

Art.  702. — Private  roads  are  those  which  are  only 
open  for  the  benefit  of  certain  individuals  to  go  from  and 
to  their  homes,  for  the  service  of  their  lands,  and  for  the 
use  of  some  estates  exclusively. 

Art.  703. — ^He  who  from  his  title  as  owner  is  boniid 
to  give  a  public  road  on  the  border  of  a  river  or  stream, 
must  furnish  another  mthout  any  compensation,  if  the 
first  be  destroyed  or  carried  away. 

And  if  the  road  be  so  injured  or  inundated  by  the 
water,  without  being  carried  away,  that  it  becomes  im- 
passable, the  owner  is  obliged  to  give  the  public  a  passage 
on  his  lands,  as  near  as  possible  to  the  public  road, 
without  any  recompense  therefor. 

Art.  /04.— The  action  of  indemnification,  granted 
against  the  person  who  claims  the  passage,  may  be  barred 
by  prescription,  and  the  passage  shall  be  continued, 
although  the  action  in  indemnification  be  no  longer 
maintainable. 

CHAPTER  IV. 
Cf  Conventional  or  Voluntdty  Servitudes, 

SECTION*  I. 

Of  the  different  kinds  of  Conventional  or  Voluntary 

Servitudes, 

Art.  .705. — Proprietors  have  a  right  to  establish  on 
their  estates,  or  in  favour  of  their  estates,  such  servitudes 
as  they  .deem  proper:  Provided  nevertheless,  that  the 
services  be  not  imposed  on  the  person  or  in  favour  of  the 

l3 
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person,  but  only  on  an  estate  or  in  fiivour  of  on  estate: 
and  provided  moreover,  tbat  such  services  imply  nothing 
contrary  to  public  oi*der. 

The  use  and  extent  of  servitudes  thus  established,  are 
regulated  by  the  title  by  which  they  are  granted,  and  if 
there  be  no  title,  by  the  following  rules :  - 

Art.  706.— All  servitudes  are  established  either  for 
the  use  of  houses  or  for  the  use  of  lands. 

Those  of  the  first  kind  are  called  urban  servitudes, 
whether  the  buildings  to  which  they  are  due  be  situated 
in  the  city  or  in  the  country. 

Those  of  the  second  kind  are  called  rural  servitudes. 
Art.  707. — ^The  principal  kinds  of  urban  servitudes 
are  the  following : 

The  right  of  support;  that  of  drip;  that  of  drain  or  of 
preventing  the  drain;  that  of  view  or  for  lights,  or  for 
preventing  the  view  or  lights  from  being  obstructed;  that 
of  raising  buildings  or  walls,  or  of  preventing  them  from 
being  raised;  that  of  passage,  and  that  of  drawing  water. 
Art.  708.— The  right  of  support  is  one  by  which  a 
proprietor  stipulates  that  his  neighbour  shall  be  bound 
to  permit  that  his  house  or  hia  timheiyi  should  rest  on 
the  wall  of  his  neighbour. 

In  these  servitudes,  the  owner  of  the  estate  subject  to 
them  is  bound  to  keep  his  wall  in  a  condition  to  bear 
them,  unless  the  contrary  has  been  agreed  upon;  but  he 
may  relieve  himself  from  this  charge  by  abandoning 
his  wall. 

The  servitude,  by  which  one  is  permitted  to  project 
works  over  the  estate  of  his  neighbour,  is  of  the  same 
kind. 

Art.  709. — Every  proprietor  is  bound  so  to  construct 

his  roo&  that  the  rain  fiiUing  on  them  should  not  fall  on 

the  land  of  hiff  neighbour,  but  on  his  own  or  the  public 

way. 

This  falling  of  water  gives  rise  to  the  servitude  of  dr^p. 
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The  servitude  of  drip  is  that  by  which  o^ny  one  enga* 
ges  to  permit  the  waters  from  the  roof  of  his  neighbour 
to  fall  on  his  estate^  or  that  by  which  any  one  obliges 
himself  to  snfier  the  waters  from  his  own  iM>of  to  fall  on 

I 

the  estate  of  his  neighbour. 

Art.  710. — ^The  right  of  drain  consists  in  the  servi- 
tude of  passing  water  collected  in  pipes  or  canals  through 
the  estate  of  one's  neighbour. 

This  servitude  is  different  from  the  right  of  drip,  be- 
cause the  charge  it  imposes  is  more  onerous. 

It  is  much  less  inconvenient  to  receive  the  rain  which 
falls  than  a  body  of  water  which  may  caiTy  away  the 
land  by  its  violence. 

The  contrary  servitude  is  the  right  of  preventing  this 
passage  of  water. 

Art.  711. — ^We  understand  by  ojiew  every  opening 
which  may,  more  or  less,  &ciiitate  the  means  of  looking 
out  of  a  building. 

Lights  are  those  openings,  which  are  made  rather  for 
the  admission  of  light,  than  to  look  out  of. 

Art.  712. — ^Servitudes  of  view  are  of  two  kinds;  one 
which  confers  the  right  of  full  view  with  the  power  of 
preventing  one^s  neighbour  from  raising  any  buildings 
which  obstruct  it,  and  the  other  which  gives  a  propnetor 
the  right  of  preventing  his  neighbour  from  having'  any 
view  or  lights  on  the  side  on  which  their  estates  unite, 
or  that  he  exercise  these  servitudes  according  to  his  title. 

Art.  713.— Servitudes  of  li^ts  are  also  of  two  kinds; 
*one  which  gives  the  owner  of  a  house  the  right  of  open- 
ing windows  in  a  wall  held  in  common,  for  the  admission 
of  light,  with  the  right  also  of  preventing  his  neighbour 
from  raising  any  building  which  can  obstruct  the  admis- 
sion of  light:  and  the  other,  which  gives  the  right  of 
preventing  one's  neighbour  from  opening  his  wall,  or  a 
wall  held  in  common,  for  the  admission  of  light  from  a 

i3. 
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yard^  or  Olher  place^  or  which  limits  him  to  certain  lights 
which  ai'e  conferred  by  his  title. 

Art.  714, — ^The  right  of  ohh'ging  one's  neighbour  to 
raise  his  wall  to  a  certain  height;  and,  on  the  oontrai*y, 
that  of  preventing  one^s  neighbour  from  raising  his  house 
beyond  a  certain  height,  are  also  servitudes. 

Art,  715. — ^The  right  of  passage  in  cities  isa  servitude 
by  which  a  proprietor  permits  his  neighbour  to  pass 
through  his  house  or  lot  to  arrive  at  his  own. 

This  seiTitude,  to  be  perpetual,  must  be  so  expressed 
in  the  title;  othei*wise,  it  ceases  with  the  person  who 
enjoys  it,  and  does  not  pass  to  his  heirs. 

Art.  716. — ^The  right  of  drawing  water  is  a  servitude 
by  which  one  suffers  his  neighbour  to  draw  water  from 
the  well  or  spring  he  has  on  his  land^  the  use  of  this  ser- 
vitude is  confined  to  those  who  live  in  the  house  of  the 
person  enjoying  the  servitude,  unless  the  contrary  be 
expressed  in  ihe  title. 

Art.  717. — ^The  principal  rural  servitudes  are  those 
of  passage,  of  way,  of  taking  water,  of  the  conducting  of 
water  or  aqueduct,  of  watering,  of  pasturage,  of  burning 
brick  or  lime,  and  of  taking  earth  or  sand  from  the  estate 
of  another. 

Art.  718.— The  right  of  passage  or  of  way  is  a  servi- 
tude imposed  by  law  or  by  convention,  and  by  virtue  of 
which  one  has  a  right  to  pass  on  foot,  on  horseback,  or 
in  a  vehicle,  to  drive  beasts  of  burthen  or  carts  through 
the  estate  of  another. 

When  this  servitude  results  from  the  law,  the  exercise 
of  it  is  confined  to  the  wants  of  the  person  who  has  it.    • 

When  it  is  the  result  of  a  contract,- its  extent  and  the 
mode  of  iising  it,  is  regulated  by  the  conti*act. 

Art.  719. — ^The  right  of  drawing  water  from  the 
spring  of  another  is  also  a  servitude. 

Art.  720. — The  conducting  of  water  or  aqueduct  is 
the  right  by  which  one  conducts  water  from  his  estate 
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through  the  land  of  his  Heighbour,  by  means  of  an  aque- 
duct or  ditch. 

Art.  721. — The  right  of  watering  one's  animals  a^ 
the  pond  or  spring  of  another,  is  also  a  servitude. 

Art.  722. — Pastm*age  is  the  right  of  feeding  one's 
cattle  on  the  estate  of  another. 

Art.  723,— Sei'vitudes  are  either  continuous  or  dis^ 
continuous. 

Continuous  servitudes  are  those  whose  use  is  or  may 
be  continual  without  the  act  of  man. 

Such  are  aqueducts,  drain,  view  and  the  like. 
Interrupted  servitudes  are  such  as  need  the  act  of  man 
to  be  exercisM. 

Such  are  the  rights  of  passage,  of  drawing  water,  pas- 
ture and  the  like. 

Art.  724. — Again,  servitudes  are  either  visible  and 
appai*ent  or  non-apparent. 

Appai*ent  servitudes  are  such  as  are  to.  be  perceiva- 
ble by  exterior  works,,  such  as  a  door^  a  window,  an 
aqueduct. 

Non-apparent  servitudes  are  such  as  have  no  exterior ' 
sign  of  their  existence,  such  for  instance,  as  the  prohibi- 
tion of  building  on  an  estate,  or  of  building  alx)ve  a  par-- 
ttcular  height. 

SECTION  II. 

< 

How  Servitudes  are  established. 

ART.-725 — The  right  of  imposing  a  servitude  perma- 
nently on  an  estate,  belongs  to  the  owner  alone. 

Art.  726. — He  who  has  the  naked  pi-operty  of  an  es- 
tate cannot  subject  it  to  a  servitude  without  the  consent  of 
the  usufructuaiy ,  unless  it  be  to  take  effect  at  the  termi- 
nation of  the  usufruct . 

These  servitudes,  which  do  no  injury  to  the  rights  of 
the  usufructuary,  such  as  that  of  not  raising  his  house 
higher  than  it  is,  are  excepted. 
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Art.  727. — It  18  not  aufiOcient  to  be  an  owner  in  oider 
to  establish  a  semtude;  one  must  be  master  of  his  rights 
and  have  the  power  to  alienate  $  for  the  creation  of  a  ser- 
vitude is  an  alienation  of  a  paii;  of  the  property. 

Thus  minors,  married  women,  persons  interdicted, 
cannot  establish  servitudes  on  their  estates,  except  accor- 
ding to  the  fonns  prescribed  for  the  alienation  of  their 
property. 

Art.  728. — ^The  husband  cannot  establish  a  servitude 
on  the  dotal  property  of  his  wife,  even  with  her  consent, 
unless  it  be  expressly  stiplilated  in  the  marriage  contract 
that  he  shall  be  permitted  to  alienatfe  her  dotal  property 
with  her  consent. 

Art*  729, — ^An  attorney  in  fact  cannot  impose  a  sei*- 
vitude  on  the  estate  entrusted  to  him,  without  a  special 
power  to  that  effect. 

Art.  730. — Corporations  can  only  establish  serWtudes 
on  their  property  in  the  cases  and  with  the  forms  in 
which  they  can  alienate. 

Art,  731. — The  purchaser  with  a  reservation  of  re- 
demption, may  impose  servitudes  on  the  property  ao* 
quired  by  him;  but  they  cease  if  the  redemption  takes 
dPfect. 

Art.  732. — ^Those  who  have  not  the  full  property, 
whose  property  in  the  estate  ceases  on  a  certain  condition, 
or  at  a  particular  time,  may  establish  servitudes  thereon, 
but  they  cease  with  their  rights,  and  those  in  whose  ia* 
vourthe  servitudes  are  established  cannot  avail  themselves 
of  prescription,  bec^^use  before  that  time  no  action  for 
the  dissolution  of  the  servitude  could  be  instituted  against 

them. 

Art.  733.-— The  usufructuary  cannot  establish  on  the 
estate  of  which  he  has  the  usuli*uct  apy  chaj^ges  in  the 
nature  of  se#vices,  because  they  of  necessity  cease  with 
the  usufruct. 

Art.  734. — Theco-pix>pnetorofan  undivided  estate 
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oaimat impose  a  Mrvitode  ther^n,  without  the  consent 
of  Ills  cot-proprieton 

The  contract  of  servitude,  however,  is  not  null;  its 
execution  is  suspended  until  the  consent  of  the  co"*|)ro* 
prietor  is  given.^ 

AB.T.  735.— The  co*proprieior,  who  has  consented  to 
the  establishment  of  a  servitude  on  property  held  in  com^- 
mon,  cannot  prevent  the  exercise  of  the  servitude  by  ob- 
jecting that  the  consait  of  his  co-proprietor  has  not  been 
given. 

If  he  becomes  ovmer  of  the  whole  estate,  he  is  bound 
to  permit  the  exercise  of  the  servitude  to  which  he  has 
before  consented. 

Art.  736. — If  the  co-proprietor  has  established  the 
servitude  for  his  part  of  the  estate  only,  the  consent  of 
the  other  ownei*s  is  not  necessary,  but  the  exercise  of  the 
seiTitude  must  be  suspended,  until  his  part  be  ascertained 
by  a  partition.  In  this  case,  he  to  whom  the  servitude 
has  been  granted,  may  compel  the  co-pix>prietor  from 
whom  he  received  it,  to  sue  for  a  partition,  or  may  sue 
for  it  himself. 

Akt.  7 37 .  •*—  If  in  the  suit  for  a  partition  it  be  deter- 
mined that  the  estate  be  disposed  of  by  licitation,  and  he 
who  has  granted  the  servitude  becomes  proprietor  of  the 
whole,  the  servitude  then  exists  on  the  whole  estate,  as  if 
he  had  always  been  the  sole  owner. 

But  if  by  the  licitation  the  estate  be  adjudicated  to  any 
other  of  theco^proprietors,theserv]tudebecomesextinot^ 
and  the  person  who  granted  it  is  bound  to  return  the  ' 

price  he  received  for  it. 

Art.  738. — ^Ifa  co-proprietor  who^has  established  a  ' 
servitude,  sell  his  undivided  portion  to  a  person,  who 
afterwards^  by  licitation,  becomes  owner  of  the  whole, 
he  is,  like  his  vendor,  bound  to  permit  the  exercise  of  the 
servitude  on  the  whole  estate. 

Art.  739. — Servhudes  are  established  by  all  acts  by 
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which  property  can.be  transferred^  and  as  they  are  not 
susceptible  of  real  delivery,  the  use  which  the  owner  of 
the  estate  to  whom  the  servitude  is  granted,  makes  o>f 
this  right,  supplies  the  place  of  delivery. 

Art.  740* — Servitudes  may  be  established  on  all  things 
susceptible  of  ownership,  even  on  the  public  domain,  on 
the  copnmon  propeily  of  cities  and  other  incorporated 
places. 

Aet*  741. — It  is  not  contrary  to  the  nature  of  servi* 
tudes  that  the  same  servitude  should  be  established  on 
several -estates  for  the  benefit  of  one,  or  that  the  same 
estate  should  be  subject  to  a  servitude  for  the  benefit  of 
several  estates. 

.  Art.  742, — By  the  title  by  which  a  servitude  is  es- 
tablished  in  favour  of  an  estate,  a  servitude  may  also  be 
imposed  on  the  estate,  for  the  benefit  of  the  estate  fi'om 
whom  the  first  servitude  is  due. 

In  cases  where  there  are  recipix)cal  servitudes,  all 
the  rules  concerning  simple  servitudes  are  applicable. 

Art.  743.^c-A  servitude  may  be  established  or  ac- 
quired in  favour  of  an  estate  which  does  not  exist,  or  of 
which  one  is  not  yet  the  owner;  but  if  the  hope  of  beco- 
ming the  owner  be  not  realised,  the  servitude  faUs. 

It  may  also  be  stipulated  that  an  edifice  not  yet  built, 
shall  support  a  servitude ;  or,  shall  have  the  benefit  of  one 
when  it  is  built. 

Art.  744. — A  servitude  may  be  established  or  i*eleased 
for  a  certain  part  of  an  estate  provided  the  part  be.  de- 
signated. 

Art.  745.  —  He  whose  estate  is  incumbered  yriih  a 
servitude,  may  impose  on  it  othei*  servitudes  of  any  kind, 
provided  they  do  not  affect  the  rights  of  him  who  has 
acquired  the  first. 

Art.  746. — An  estate  being  mortgaged  does  not  pre- 
vent the  owner  from  establishing  servitudes  on  it,  sa- 
ving always  to  the  creditor  the  right  of  demanding,  his 


Of  Servitudes .  201 

debt,  if  the  establishment  of  the  servitade  eridently  de- 
preciates the  value  of  the  estate,  or  of  causing  the  estate 
to  be  sold  as  free  from  all  servitudes ;  but  the  person  who 
has  acquired  the  servitude,  shall  have  in  such  case  his 
action  for  the  restitution  of  the  value  of  the  sei*vitude 
against  the  owner  of  the  estate. 

Akt.  747.-— The  exercise^of  servitudes  may  be  limited 
to  certain  times.     Thus  the  right  of  drawing  water  may 
be  confined  to  cei*lain  hours,  tb^e  right  of  passage  to  a  • 
part  of  the  day. 

'  Akt.  749. — liegal  servitudes,  and  even  those  which 
result  from  the  situation  of  places,  may  be  altered  by  the 
agreement  of  parties,  provided  the  public  interest  does 
not  suSRsr  thereby. 

Akt.  749. — Servitudes  which  tend  lo  a£Pect  the  free 
use  of  property,  in  case  of  doubt  as  to  their  extent  or 
the  manner  of  using  them,  are  always  interpreted  in  fa* 
vonr  of  the  owner  of  the  property  to  be  afl^ed. 

Art.  7-50.-^Servitudes  being  established  on  estates  in 
favour  of  other  estates,  and  not  in  favour  of  persons, 
if  the  grant  of  the  right  declare  it  to  be  for  the  benefit 
of  another  estate,  there  can  be  no  doubt  as  to  the  nature 
of  this  right ,  even  though  it  should  not  be  called  a  ser-* 
vitude. 

Akt.  751. — If,  on  the  other  hand,  the  act  esta- 
blishing the  servitude  does  not  declare  that  the  right  is 
given  for  the  benefit  of  an  estate,  but  to  a  person  who  is 
the  owner  of  it ,  it  must  then*  be  considered  wh^her  the 
right  granted  be  of  real  advantage  to  the  estate,  or  merely 
of  personal  convenience  to  the  owner. 

Akt.  752.— If  the  right  granted  be  of  a  nature  to 
assure  a  real  advantage  to  an  estate,  it  is  to  be  presumed 
that  such  right  is  a  real  servitude,  although  it  may  not 
be  so  styled. 

Thus,  for  example,  if  the  owner  of  a  house  contiguous 
to  lauds  bordering  on  the  high  rood,  should  stipulate  for 
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the  light  of  paaaing  through  landd,  withont  it  being  ex- 
pressed that  the  passage  is  for  the  use  of  his  house,  it 
would  be  not  the  less  a  real  aerritude,  for  it  is  evident 
that  the  passage  is  of  real  utility  to  the  house. 

AitT,  753* — If,  on  the  other  hand,  the  right  fiom  its 
nature,  is  a  matter  of  mere  personal  oonrenience,  it  is 
considered  personal*  and  cannot  be  made  real  but  by-  ex-^ 
press  declaration  of  the  parties* 

ThuS)  for  example,  if  the  owner  of  a  house  near  a 
garden  or  park,  should  stipulate  for  the  right  of  walking 
ai3id  gathering  fruits  and  flowers  therein,  this  right  would 
be  considered  personal  to  the  individual,  and  not  a  servr- 
tnde  in  favour  of  the  house  or  its  owner. 

But  the  right  becomes  real  and  is  a  predial  servitude, 
if  the  person  stipulating  for  the  servitude,  acquires  it  as 
owner  of  the  house,  and  for  himself,  his  heirs  and  as~ 
signs. 

Art.  754.— When  the  right  granted  is  merely  perso- 
nal to  the  individual,  it  expires  with  him,  4iAless  the 
contrary  has  been  expressly  stipulated. 

SBCTIC»i   lU. 

Hofv  Servitudes  are  acquired. 

Art.  755. — ^Those  who  can  establish  servitudes  on 
their  lands  can  also  acquire  servitudes. 

There  are  some  persons  who  caniA>t  establish  servi- 
tudes, who  nevertheless  can  acquire  them  ;  such  as  thos^ 
who  cannot  exercise  their  rights,  minors,  women  hot 
authorized,  administi'ators,  tutors,  husbands;  for  the 
acquisition  of  a  servitude  augments  the  value  and  con- 
venience of  an  estate. 

Art.  756. — He  who  assumes  the  quality  of  owner, 
and  enjoys  an  estate  as  such  in  good  or  in  bad  faith',  he 
who  acts  in  the  name  of  the  owner,  though  he  have  no 
mandate  from  the  owner,  can  acquire  servitudes,  and 
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the  person  granling  theoi  oaimot  afterwards  work  theiV) 
for  it  is  not  to  the  person  but  to  the  estate  they  are  granted* 

Art*  757. — Nevertheless,  in  all  the  cases  mentioned 
in  the  pi'eoeding  articles,  if  the  minor,  the  ^oman  not. 
authorized,  or  the  owner  find  the  contract  onerous,  they 
can  annul  it  or  refuse  to  execute  it  hy  renoundog  the 
servitude. 

Art.  758. — Even  those  who  are  ^either  owners  nor 
representatives  of  the  owner,  and  who  have  not  expressly 
assumed  the  quality  of  acting  in  his  name,  may  acquire 
a  servitude  for  the  henefit  of  the  estate  they  possess, 
when  such  is  the  condition  of  the  contract  they  make. 

Art.  759.— One  of  the  owners  of  property  held  in 
common,  may  stipulate  for  a  servitude  for  the  benefit  of 
the  property  in  common,  because  the  partnership,  which 
exists  between  hxm  and  his  co-proprietor,  authoriaes 
him  and  makes  it  his  duty  to  ameliorate  the  property  in 
common. 

Nevertheless,  the  co*proprietors  may  refuse  to  avail 
themselves  of  this  servitude,  and  allege  that  the  aoquisi- 
tion  of  the  servitude  is  not  an  act  of  mere  administration^ 
but  an  innovation  on  the  estate ,  which  ought  not  to  have 
been  made  ¥rithout  their  consent.  But  this  exception 
exists  only  in  their  favour  and  cannot  be  taken  advantage 
of  by  him  who  has  granted  the  servitude,  in  oi*der  to 
exonerate  himself  from  his  engagement. 

Art.  760.-*-Theusufiaictuary  mayacquii'easervitode 
in  favour  of  an  estate  of  which  he  has  the.  usufruct,  if  he 
declare  that  he  acts  for  the  owner,  or  if  he  stipulates 
that  the  servitude  is  established  in  favour  of  all  those  who 
shall  possess  the  estate  after  him  ;  but  if  in  the  act  by 
which  the  servitude  is  acquii*ed,  he  take$  merely  the  qua^ 
lity  of  usufructuary,  without  expressing  at  the  same  time 
that  he  contracts  for  all  those  who  may  succeed  him  in 
the  possession  of  the  estate,  the  i*ight  tenninates  with  the 
usufruct,  and  the  owner  cannot  claim  a  servitude,  which 
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has  not  attached  to  the  estate  subject  to  the  usufruct, 
or  which  has  only  attached  for  the  time  of  the  usufruct.   - 

Art.  761. — Ck)ntinuous  .and  apparent  servitudes  may 
be  acquired  by  title  or  by  a  possession  often  years,  if 
the  parties  be  present,  and  twenty  years  if  absent. 

Art.  762. — Continuous  non-apparent  servitudes,  and 
interrupted  servitudes,  whether  apparent  or  not,  can  be 
established  only  by  a  title. 

Immemorial  possession  itself  is  not  suffictc^nt  to  acquire 
them. 

Immemorial  possession  is  that  of  which  no  man  living 
has  seen  the  beginning,  and  the  existence  of  which  he  has 
learned  fix>m  his  elders. 

Art.  763. — The  use  which  the  owner  has  intention- 
ally established  on  a  particular  part  of  his  property  in 
&vour  of  another  part,  is  equal  to  a  title,  with  respect  to 
perpetual  and  apparent  servitudes  thereon. 

By  this  is  meant  the  disposition  which  the  owner  of 
two  or  more  estates  has  made  for  their  respective  use. 

Art.  764. — Such  intention  is  never  presumed  till  it 
has  been  proved  that  both  estates  now  divided,  have  be- 
longed to  the  same  proprietor,  and  that  it  is  by  him  that 
the  things  have  been  placed  in  the  situation  from  which 
the  servitudes  result. 

Art.  765. — If  the  proprietor  of  two  estates,  between 
which  there  exist  an  apparent  sign  of  servitude,  sell  one 
ofthose  estates,  and  if  the  deed  of  sale  be  silent  respecting 
the  servitude,  the  same  shall  continue  to  exist  actively 
or  passively  in  favour  or  upon  the  estate  which  has  been 
sdld. 

Art.  766. — The  title  by  which  such  servitudes  ai^  es- 
tablished, as  it  cannot  be  acquired  by  prescription,  can  be 
i*eplaced  only  by  a  title,  by  which  such  servitude  is  acknow- 
ledged by  the  owner  of  the  estate  which  owes  the  servi- 
tude, or  by  a  final  judgment  condemning  him  to  permit 
the  exercise  of  the  servitude. 
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Art.  767. — When  a  servitade  is  esUbluhed,  every 
thing  which  \s  necessary  to  use  such;  servitude  is  sup- 
posed to  be  grai^ted  at  the  same  time  with  the  servitude. 
Thus  the  servitude  of  drawing  water  out  of  a  spring 
can*ies  necessarily  with  it  the  right  of  passage. 

.  But  the  passage,  in  this  case  and  in  all  others  in  which 
it  is  permitted  as  an  accessory  to  some  or  other  servitude, 
must  be  made  in  the  way  the  most  direct,  the  shortest 
and  the  least  inconvenient  to  the  estate  subjeot  to  the  ser- 
vitude. 

SBCriON  IV. 

Of  the  Rights  oftlie  Proprietor  of  the  Estate  to  which 

the  Servitude  is  due. 

AnT.  768. — He  to  whom  a  servitude  is  due,  has  a  right 
to  make  all  the  works  necessaiy  to  use  and  preserve  the 
same. 

Art.  7  69. — Such  works  are  at  his  expense,  and  not  at 
the  expense  of  the  owner  of  the  estate  which  owes  the 
servitude,  unless  the  title  by  which  it  is  established  shows 
the  contrary. 

Art.  770. — ^The  owner  of  the  estate,  to  which  the  ser- 
vitude is  due,  has  the  right  to  go  on  the  estate  which  owes 
the  servitude  with  his  workmen,  in  the  place  where  it  is 
necessary  to  construct  or  repair  the  works  necessary  for 
the  exercise  of  the  servitude,  to  deposit  there  the  mate- 
rials necessary  for  those  works  and  the  rubl^ish  made 
thereby,  under  the  obligation  of  causing  the  least  possi*- 
ble  damage  and  of  removing  them  as  soon  as  passible. 

Neverlheless,'  if  in  the  act  establishing  the  seiTitude,  it 
is  said  that  the  owner  to  whom  it  has  been  granted. can- 
not construct  works  in  order  to  exercise  it,  or  can  only 
construct  them  in  a  certain  manner,  this^agreen^nt  must 
be  observed. 

Art.  77  1> — Even  in  the  cases  where  the  owner  of  the 
estate  which  owes  the  servitude,  is  bound  by  the  title  to 
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make  the  necessary  works  for  tlie  use  and  preservation* 
of  the  senritudeS)  at  his  own  expense,  he  may  always 
exonerate  himself  by  giving  up  the  estate  which  owes  the 
servitude  to  the  owner  of  the  estate  to  which  it  is  due. 

Art.  77^. — If  the  estate  for  which  the  servitude  has 
been  established,  comes  to  be  divided,  the  servitude  re- 
mains due  for  each  portion,  provided  that  no  additional 
burthen  accrue  thereby  to  the  estate  which  is  subject  to 
the  servitude. 

Thus,  for  instance,  in  case  of  a  right  of  passage,  all 
the  proprietors  are  bound  to  exercise  that  right  through 
the  same  place. 

Art.  773. — ^The  proprietor  of  the  estate  which  owes 
the  servitude  can  do  nothing  tending  to  diminish  its 
use,  or  to  make  it  more  inconvenient. 

Thus  he  cannot  change  the  condition  of  the  premises, 
nor  transfer  the  exercise  of  the  servitude  to  a  place  diffe- 
rent from  that  on  which  it  was  assigned  in  the  first  in- 
stance. 

Yet  if  this  primitive  assignment  has  become  more  bur- 
thensome  to  the  proprietor  of  the  estate  which  owes  the 
seiTitude,  or  if  he  is  thereby  prevented  fi'om  making 
advantageous  repairs  on  his  estate,  he  may  offer  to  the 
proprietor  of  the  other  estate  a  place  equally  convenient 
for  the  exercise  of  his  rights,  and  the  owner  of  the  estate 

to  which  the  servitude  is  due'  cannot  refuse  it. 

» 

Art.  774. — On  the  other  hand,  he  who  has  a  right  of 
servitude,  can  use  it  only  according  to  bis  title,  without 
being  at  liberty  to  make  either  in  the  estate  which  owes 
the  servitude,  or  in  that  to  which  the  servitude  is  due, 
any  alteration  by  which  the  condition  of  the  first  nviy 
be  made  worse. 

Art.  775.—- If  the  manner  in  which  the  servitude  is 
to  be  used  is  uncertain,  as  if  the  place  necessary  for  the 
exercise  of  the  right  of  passage  is  not  designated  in  the 
title,  the  owner  of  the  estate  which  owes  the  servitude,  is 
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boand  to  fix  the  place  where  he  wishes  it  to  be  esseroised. 
Abt.  776. — ^If  the  title  by  which  a  passage- is  granted 
does  not  designate  its  breadth,  nor  the  manner  in  which 
it  is  to  be  used,  whether  on  foot,  or  horsebaci^  or  with 
carriages,  the  use,  which  the  person  to  whom  the  servi- 
tude is  granted,  previously  made  of  it,  will  serve  to  in- 
terpret the  title. 

If  there  was  no  such  use  made  of  it  befor.e,  the  pro- 
bable intention  of  the  parties  must  be  considered,  and 
the  purpose  for  which  the  passage  is  granted. 

If  these  circumstances  can  afford  no  light,  it  must  be 
decided  in  favour  of  the  land  which  owes  the  servitude, 
and  a  foot  passage  must  be  conceded  eight  feet  wide, where 
it  is  straight,  and  ten  feet  wide,  where  it  turns. 

Art.  777.— If  the  passage  be  agreed  upon,  without 
the  time  or  the  hour  be  fixed,  it  is  necessary  to  make  a 
distinction;  if  the  passage*  be  through  a  place  not  closed^ 
it  may  be  used  at  any  hour  and  even  in  the  night;  for  at 
any  hour  a  person  may  want  to  pass ;  but  if  it  be  through 
a  place  which  is  closed  for  the  security  of  the  owner,  the 
right  of  passage  can  be  exercised  ouly  at  convenient 
hours ;  for  it  w6uld  be  unreasonable  that  a  yard  or  house 
should  be  lefl  open  at  all  hours  of  the  night. 

Art.  778. — The  right  of  opening  lights  or  of  view, 
granted  indefinitely  to  him  who  is  about  building,  gives 
him  the  privilege  of  opening  all  the  windows  which  may 
be  necessary  to  light  or  embellish  his  house  and  the  buil- 
dings attached  to  it,  to  give  to  the  windows  the  form  and 
size  he  may  think  proper  to  adopt,  because  such  is  pre- 
sumed to  have  been  the  intention  of  the  parties. 

But  after  the  buildings  are  all  finished,  the  possession 
and  situation  of  the  ground  determine  the  extent  of  the 
servitude,  and  the  owner  can  neither  multiply  nor  enlarge 
his  windows. 


V. 
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SECTION  V. 

HiH4f  Servitudes  are  extinguished. 

Art^  779. — SerritQdes  are  extinguished  : 

1.  By  the. destruction  of  the  estate  which  owes  the 
servitude,  or  of  that  to  which  the  servitude  is  due,  or  by 
such  a  change  taking  place  that  the  thing  subject  to  the 
servitude  cannot  be  used ; 

2.  By  prescription  resulting  from  non-usage  of  the 
servitude  during  the  time  required  to  produce  its  ex-- 
tinction; 

3.  By  confusion; 

4.  By  the  abandonment  of  that  part  of  tlie  estate 
which  owes  the  servitude;  * 

5.  By  the  renunciation  of  the  servitude  on  the  part 
of  him  to  whom  it  is  due,  or  by  the  express  or  tacit  re- 
mission of  his  right; 

6.  By  the  expiration  of  the  time  for  which  the  ser- 
vitude was  granted,  or  by  the  happening  of  the  dissolving 
condition  attached  to  the  servitude ; 

.7.  By  the  dissolution  of  the  right  of  him  who  esta* 
blished  the  servitude. 

Art.  780. — Servitudes  are  extinguished  when  the 
things  are  in  such  a  situation  that  they  can  no  longer 
be  used,  and  when  they  remain  perpetually  in  such  a 
situation. 

Art.  781. — If  the  things  are  re-estalilished  in  such  a 
manner  that  they  may  be  used,  the  servitude  will  only 
have  beensu«pended,  and  they  resume  their  effept,  un- 
less, from  the  tfme  they  ceased  to  be  used,  sufficient  time 
has  elapsed  for  prescription  to  operate  against  them. 

Art.  782. — ^If  a  wall  in  common,  or  a  house  subject 
to  a  servitude,  or  to  which  a  servitude  is  due,  he  rebuilt 
after  having  been  destroyed,  demolished  or  thrown 
down,  all  the  servitudes,  active  and  passive,  which  exb- 
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ted  on  this  wall  or  hoa^e,  continue  to  exist  on  the  new 
wall  or  honse,  bat  ihey  caanol  be  augmented ;  provided 
always,  that  they  be  rebuilt  within  such  a  time  that 
prescription  has  not  operated  against  them,  as  is  mentioned 
in  the  following  articles. 

.  Art.  783. — If  the  house  or  edifice  which  has  been 
destroyed,  demolished  or  thrown  down  by  any  accident, 
belonged  to  the  proprietor  to  whom  the  servitude  is  due, 
the  servitude  will  be  extinguished,  if  he  does  not  rebuild 
the  house  or  edifice  within  the  time  required  for  pre- 
scription^ because  it  depended  on  him  alone,  by  rebuild- 
ing his  house  to  revive  the  servitude  it  enjoyed. 

Art.  784. — If,  on  the  contrary,  it  is  the  house  or 
edifice  subject  to  the  servitude,  which  has  been  destroyed, 
demolished  or  thrown  down,  the  owner  cannot,  by  re- 
building it  after  the  time  requii^  for  prescription,  impair 
the  servitude  to  which  the  house  or  edifice  was  previously 
subject,  because  he  to  whom  the  servitude  was  due,  had 
not  the  power  to-compel  the  other  to  rebuild  the  house 
or  edifice  thus  destroyed. 

Art.  785.— a  right  to  servitude  is' extinguished  by 
the  non-usage  of  the  same  during  ten  yeai's,  if  the  parties ' 
be  present,  and  twenty  years,  if  absent. 

*  Art.  786.-— The  time  of  prescription  for  non-usage 
begins,  for  interiupted  sei^itudes,  from  the  day  they 
ceased  to  be  used;  for  continuous  servitudes,from  the  day 
any  act  contrary  to  the  servitude  has  been  committed. 

Art.  787.— Acts  contrary  to  the  servitude  are  the 
destruction  of  works  necessai*y  for  its  exercise,  as  the 
stopping  of  spouts  which  carry  oflF  rain,  or  of  windows  or 
apertures  which  are  necessary  to  the  exercise  of  the  right 
of  view. 

Art.  7^%. — If  the  owner  of  the  estate  to  whom  the 
servitude  is  due,  is  prevented  fix)m  using  it  by  any  ob- 
stacle which  he  can  neither  prevent  nor  remove,  the 

i4 
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prescripiion  of  ooo'^us^e  dees  not  rua  agmoAi  him  as 
long  as  this  obstacle  remaios^ 

Art.  789.-^To  preserre  the  right  of  ser?itude  and  pr«- 
Tetit  prescription  from  mnning  against  it,  it  is  not  ae«» 
cessary  that  it  should  be^xercised  exclusively  by  thepro- 
pfietor  to  whom  it  is  due^  or  by  those  who  use  hisj^ghfs^ 
or  who  represent  him  directly^  as  the  usufructuary,  the 
lessee  or  tenant^  the  attorney  in  £iot  or  agent  It  suffices 
if  the  aertitnde  has  been  exercised  by  wiorkmen  employed 
by  the  proprietor,  his  slaves,  his  fri^Mk,  or  those  who 
oome  to  see  him. 

Art.  790. -*The  servitude  is  preserved  to  theownerof 
the  estate  to  which  it  is  due^by  the  use,  which  any  one, 
even  a  stranger,  makes  of  it,  p^mded  it  be  nsed  9a  appei^ 
taining  to  the  esiate* 

Thus  the  servitude  is  preserved  to  the  ovmer  by  the 
use  which  a  possessor  in  bad  fiiith,  who  is  in  possession  of 
the  estate  to  whom  it  is  due,  makes  of  the  servitude. 

But  if  any  one  passes  ov6r  the  land  of  another,  consi*- 
dering  the  way  as  public,  or  as  belonging  to  anothei*  estate, 
the  owner  of  the  estate  to  whom  the  servitude  is  due, 
cannot  avail  himself  of  the  use  thus  made  of  the  servitude, 
to  protect  himself  against  the  prescription  which  may  have 
been  acquired  against  himself. 

Art.  791— Prescription  for  non-asage  does  not  take 
place  against  natural  or  necessary  servitudes,  which  ori- 
ginate from  the  situation  of  places. 

Art.  792.'— >The  mode  of  servitude  is  subject  to  pi^e- 
scription  as  well  as  the  servitude  itself,  and  in  the  same 
manner. 

By  mode  of  servitude,  in  this  case,  is  understood  the 
manner  of  using  the  servitude,  as  is  prescribed  in  the  title. 

Art.  793..— If  he  to  whom  a  servitude  is  dae«  enjoys 
a  right  more  extensive  than  that  which  is  given  him  by 
the  act  establishing  the  servitude,  he  will  be  considered 
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afli  teVinl;  pteattfei  his  f^i  dF^$!9mtti<te;  becuMft  the  lesa 
is  intsltided  in  the  greater. 

Adt  he  oiiinot,  thus  preacribe  for  the  surplas,  and  can 
be  compelled  to  confihe  himself  to  the  exercise  of  th«  ser- 
▼Rode  granted  by  his  title,  unless  it  be  a  continuous  or 
appd^ent  servitude,  which  he  has  acquired  by  prescrip- 
tioti. 

AftT.  794. — If,  on  the  oontraiy ,  the  oVniei<  has  enjoyed 
«  right  less  extensiire  than  is  given  him  by  his  title,  the 
seilritnde,  wh&teirer  be  its  nature,  is  i-educed  to  that  which 
Is  preserved  by  possession,  during  the  time  necessary  to 
estaUini  preteription  • 

Art.  795.— 4f  the  owner  has  merely  enjoyed  an  acces- 
sary ri^t,  which  was  necessary  to  his  right  of  servitude, 
he  will  not  be  considered  as  having  used  his  right  of  ser- 
vitude. 

*  l^r  eiample,  h^  who  has  the  right  of  drawing  water 
from  the  well  of  his  neighbour,  has  passed  often  through 
the  land  of  the  latter,  and  gone  to  the  well  without  draw- 
lilg  any  water  dtiringthe  time  requii-ed  for  prescription, 
he  will  hdVe  lost  his  right  of  drawing  water,  without  ac- 
quiring that  of  pdssage,  Which  was  merely  accessoiy  to 
the  rigbt  of  drawitig  water. 

Aht,  796.— ^If  the  owner  has  used  another  servitude 
dian  that  granted  to  him,  without  using  the  latter,  he  may 

Icffie  this  last  for  non-usage  during  the  time  required  for 
pt^escriptito,  without  acquiring  that  which  he  has  used, 
if  it  be  an  inteiTUpted  or  non- apparent  servitude. 

AaI.  797. — If  the  estate  in  whose  favour  the  servitude 
Is  established,  belongs  to  several,  and  has  never  been  di- 
vided, the  enjoyment  of  one  bars  prescription  with  res* 
pect  to  all. 

A&T.  798.«-^If  among  the  co-proprietors  ftere  be  one 
against  ^hom  prescription  cannot  run,  as  for  instance  a 
minoi*^  he  «ImH  {M^erve  the  right  of  all  tlie  others; 

ARt.  799. — ^?nien  the  estate  to  which  the  servitude  is 
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due,  ceases  to  Ijo  undivided/  by  meaas  of  a  partition, 
each  of  those  who  were  the  co-proprietors,  only  (Hreaerves 
the  servitude  by  the  tise  he  makas  of  it  and  the  others 
lose  it  by  non- usage  during  ihe  time  required  for  pre- 
scription. 

If  a  sei^vitude  be  due  to  several  persons,  but  op  di&e* 
rent  days^  as  I  he  right  of  drawing  watei*,  he  who  does  not 
exercise  his  right,  loses  it,  and  the  estate  subject  to  the 
serviludp  becomes  free  from  it,  as  respects  him. 

Art.  800. — When  the  prescription  of  non-usage  is 
opposed  to  the  owner  of  the  estate  to  whom  the  servitude 
is  due,  it  is  incumbent  on  him  to  prove  that  he,  or  some 
peraon  in  his  name,  has  made,  use  of  this  servitude  as  ap- 
pertaining tp  his  estate,  during  the  time  necessaiy  to  prer 
vent  the  establishment  of  the  prescription. 

Art.  801. — ^Every  sei*vitude  is  extinguished,  when  the 
estate  to  which  it  is  due,  and  the  estate  owing  it,  are  united 
'  in  the  same  hands. 

But  it  is  necessaiy  that  the  whole  of  the  two  estates 
should  belong  to  the  same  proprietor ;  for  if  the  owner  of 
one  estate  only  acquii^es  the  other  in  part  or  in  common 
with  anothei*  pei*son,  confusion  does  not  take  effect. 

Art.  802. — If  the  union  of  the  two  estates  be  made 
only  under  a  condition,  or  if  it  cease  by  legal  eviction;  if 
the  title  be  thus  destroyed  either  by  the  happening  of  the 
condition  or  by  legal  eviction,  the  servitudes  revive  which, 
in  the  mean  tirne^  will  have  been  rather  suspended  than 
extinguished. 

Thus  the  exercise  of  redemption,  the  happening  of 
the  condition  on  which  the  estate  terminates,  the  eviction 
from  a  succession  by  a  nearer  heir,  the  abandonment  or 
relinquishment  of  an  estate  on  account  of  mortgages,  will 
revive  all  the  set*vitudes  active  and  passive. 

Art.  803.— Confusion  takes  place  by  the  simple  ac- 
ceptance of  an  inheritance,  if  thei^e  be  but  one  heir. 

If  the  heir  who  has  thus  accepted  an  inheritance,  dis- 
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poses  of  any  estate  belonging  to  the  succession  whick  is 
subject  to  any  aemtude  temvardb  his  estate^  without  any 
stipulation  for  the  pi*eservation  of  his  right  of  serTitude, 
the  estate  tbas  alienated^  whic^  owed  the  servilude,  re- 
mains free  fiK>ni  it,  in  consequence  of  the  confusion  which 
had  taken  effect  while  the  estate  remained  in  his  hands. 

Art.  804.— ^Bot  if  the  heir,  nnda*  a  simjJe  acceptance^ 
sell  to  a  person  the  whole  of  his  rights  in  the  snccession 
he  has  received,  the  sale  prerents  the  confusion,  and  the 
estate  belonging  to.  the  sua^ession  will  continue  to  have 
the  rights  of  servitude  previously  doe  to  it,  or  be  charged 
with  the  servitudes  imposed  on  it,  in- the  same  mannei: 
as  if  it  had  not  passed  through  the  hands  of  the  heir; 
because,  in  this  case,  the  purchaser  is  not  presumed  to 
have  purchased  more  or  less  than  ail  the  ancestors  pos- 
sessed. 

Art.  8#5.«— Confusion  does  not-take  effect  if  the  heir 
has  only  a  temporary  possession  of  the  estate  subject  to 
the  servitude,  or  enjoying  it  for  the  purpose  of  deliver- 
ing it  to  another  person  to  whom  it  has  been  bequeathed, 
or  when  his  right  in  it  tei*minates  at  a  certain  fixed  time. 

Art.  806. — ^If  the  heir  has  accepted  the  succession 
under  benefit  of  inventory,  the  confusion  does  not  take 
effect;  and  if  the  hen*  is  obliged  to  abandon  the  succession 
at  the  instance  of  the  creditors,  the  servitudes  resume 
their  former  state. 

Art.  807. — The  acquets,  which  the  husband  and  wife 
makeduring  the  marriage,  do  not  become  confused  with 
the  private  property  of  each ;  and  if  these  acrfuets  are  sold 
during  the  marriago,  the  servitudes,  active  and  passive, 
which  existed  pi-evious  to  their  being  acquired  by  the 
husband  and  wife,  continue  to  exist,  without  any  stipu- 
lation to  that  effect.  ^ 

Art.  808. — ^Except  in  the  coses  herein  mentioned,  and 
similar  cases,  services  extinguiahed  by  confusion  do  no\ 
revive,  except  by  a  new  contract ;  with  the  exception  of 
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oontinoocu  and  apparent  seiTUadesy  with  respect  to  wUch 
the  diBposition  made  by  the  owner  of  both  estates  iaequi* 
Talent  to  a  title. 

Art.  8(^9. — ^The  renunciation  or  abandonment  of  the 
land  extinguishes  the  servitudes  chai'ged  on  it^  <^  whate- 
ver natnre  they  may  be,  because  the  owner  of  the  estatfl 
to  which  the  servitude  isdue,  is  bound  to  accept  the  aban- 
donment^ which  produces  in  his  hand  a  confusion  which 
puts  an  end  to  the  servitude. 

Abt.  810. — ^It  is  not  necessai^  to  produce  a  dischar^ 
of  the  servitude,  that  the  proprietor  of  the  estat0  which 
owes  it,  should  abandon  the  whole  estate;  it  suffices^  if  he 
abandon  the  part  on  which  the  servitude  is  exercised. 

AB.T.  811  • — If  a  proprietor  is  bound  to  support  a  build- 
ing or  beams  of  his  neighboui*  on  a  part  of  his  woll,  an4 
to  make  the  repairs  necessary  to  keep  up  this  waily  he 
may  dischargehimself  from  this  serviUide  by  abandooing 
to  the  owner  of  the  estate^  to  whom  the  servitude  is  due, 
that  pai*t  of  his  wall  upon  which  this  servitude  is  exer- 
cised. 

Art.  812.*— Servitudes  arealso  extinguished by^there^ 
nunciation  or  voluntary  release  of  them  by  the  owner  of 
the  estate  to  which  they  are  due. 

This  renunciation  or  release  may  be  express  or  tacit* 

Art.  813.-«-"The  express  release  must  be  made  in 
writing,  and  is  confined  to  what  is  clearly  expi*essed  in 
the  act  containing  it,  because  one  is  not  easily  presumed 
to  have  renounced  his  right* 

Besides,  the  owner  who  makes  the  release,  inust  be  ca- 
pable of  disposing  of  immoveables;  this  release  of  a  sevr- 
vilude  being  a  real  alienation. 

Art.  814. — When  the  estate  to  which  the  servitude 
b  due  belongs  to  several  owners,  one  of  thein  comuu^ 
make  a  release  of  the  servitude  so  as  to  discharge  theestate 
owing  the  servitude^  without  the  consent  <Mf  his  co-pro- 
prietors. 
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But  t)ie  reletfM  whioh  he<iiiak^a  mil  deprive  Iiim  fDDin 
tine  ri^iKifpersQnaliy  using  the  serrilude. 

Art.  815.  —  The  release  of  the  servitode  is  lAoit^ 
when  the  owner  oi  the  estate  to  which  it  is  due  pennits 
the  owner  of  the  estate  charged  with  the  servitude,  to 
boUd  tt  it  sach  work*  as  pi*e-sqppoie  the  annihtlatiQii 
of  the  rights  becaose  thej  prevent  the  exercise  of  it;  for 
exani|)le,  if  he  should  permit  the*field,  through  which 
he  has  a  right  to  pass,  to  he  closed  by  a  wall. 

Art:  81&.  — >  In  order  that  the  tacit  i^leaseof  the-ser-^ 
vitnde  be  infei*red  from  the  permission  which  the  owner 
of  the  estate  to  which  it  is  due  has  given  lor  the  erection 
of  works  which  pi*event  the  exercise  of  it,  it  is  necessary :. 

1.  That  the  permission  or  consentfor  the  election  of 
these  woHls  should  be  given  expressly,  verbally  or  in 
writing.  From  the  mere  soflferance  of  v^rks  contrary  to 
ihe  servitude,  the  release  cannot  be  presumed,  unle^ 
it  has  continaed  for  a  time  necessary  to  establish  pro- 
scription : 

2.  That  the  works  thus  constructed  be  of  a  pei^manent 
and  solid  lijod^  such  as  an  edifice  or  walls,  and  that  they 
present  an  absolote  obstacle  to  eve  17  kind  of  exergise  of 
the  servitude. 

Aet.  817«-— Sei*vitudes  are  also  extinguished,  when 
they  have  been  established  for  a  certain  time  only,  or 
under  a  condition  that  in  a  certain  event  they  shall 
cease  ^' for  when  the  time  expii'es,  or  the  event  takes 
place,  the  servitude  becomes  extingubhed  of  right. 

Art.  8l8.--8ei*vitttdes  are  in  fine  extinguished  by  the 
destrttction  of  the  right  of  him  who  established  them; 
for  no  otie  can  transmit  to  another  more  right  than  he 
has  himsetf ;  from  thence  it  follows:  that  if  any  one  es* 
tablish  a  servitude- on  an  estate  in  which  he  has  only  a 
right  suspended  by  a  condition,  or  defeasible  at  a  certain 
tiMe  or  in  dertam  eases,  or  subject  to  rescision,  the  ser** 
vitude  becomes  extinguished  with  his  righi. 
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It  i3  the  9dnie^  if  fa,U  titl^  to  the  estate)  charged  with 
the  servitudey  is  annulled  by  reason  of  aome  defect  in-' 
herent  to  the  act. 

TmJB  V. 

Of  fixing  the  Limits  ^  and  Surveying  of  Lands. 

Art.  819.  —  When  two  eslates  or  lands  contiguous^ 
in  cities  or  in  the  country*  have  never  been  separated , 
or  hare  never  had  their  boundaries  determ.inedy  or.il  the 
bounds,  which  have  been  formerly  fixed,  are  no  longer  to 
be  seen,  eaph  of  the  proprietors  of  the  contiguous  estates 
has  a  right  to  compel  the  other  to  fix  the  limits  of  their 
respective  properties. 

Art,  820.  —  The  action  of  boundary  is  derived  from 
the  same  source  as  the  action  of  partition.  No  one  being 
bound  to  hold  an  estate  in  common,  no  one  is  bound  to 
leave  undecided  the  boundary  lines,  which  separate  his 
estate  fix)ra  that  of  his  neighbour. 

Art.  821.  —  The  action  of  boundaiy,  like  that  of 
partition,  cannot  be  prescribed  a^inst;  every  one  is  at 
liberty,  at  all  times,  to  separate  his  part  from  an  estate 
in  common,  so  it  is  permitted  to  each  proprietor  to  have 
ascertained  the  limits  of  contiguous  estates,  to  have  them 
fixed,  as  each  has  enjoyed  his  estate  separately  without 
having  acquired  any  part  of  his  neighbour's  estate  by 
prescription. 

Art.  822.  —  By  bou  ndary  is  understood,  in  general^ 
every  separation  natural  or  artificial,  which  marks  the 
confines  or  line  of  division  of  two  contigu^ous  estates. 
Trees  or  hedges  may  be  planted^  ditches  may  be  dug, 
walls  or  inclosures  may  be  erected,  to  serve  as  boun«- 
daries. 

.  But  we  most  usually  understand  by  boundaries,  stones 
or  pieces  of  wood  inserted  in  the  earth  on  the  confines 
of  two  estates. 
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A&T.82S. — The  fixing" the  boandaries  tak&s  place 
not  only  between  two  neighboiiritig  proprietors,  bat 
between  a  proprietor  and  several  others,  when  they  have 
Gontiguoua  estates,  or  between  several  co-proprietors « 
when  a  partition  of  the  propeily  in  common  takes  place. 

Art.  824.  — When  two  estates  are  separated*  by  a 
public  ixwd  or  by  a  water  course,  which  serves  as  a  com- 
mon limit,  the  action  of  boundary  cannot  be  sustained 
in  relation  to  them,  unless  ihe  ix>ad  or  water  course  has 
experienced  some  change  in  its  situation.     ^ 

Akt.  825. — ^The  action  of  boundai*y  may  be  insti- 
tuted, not  only  by  the  owner,  but  by  any  persop  who 
possesses  as  owner,  and  his  neighbour  cannot  require 
proof  of  his  right  of  property. 

Art.  826. — It  may  be  instituted  by  the  u&ufrucluary , 
but  the  determination  of  the  limits  will  be  only  provi- 
sional, unless  the  owner  has  been  made  a  party  to  the 
suit ;  and  in  this  case  the  owner  may  require  the  limits 
to  be  fixed  anew  at  the  termination  of  the  usufrucL 

Art.  827. — The  lessee  has  no  right  to  institute  the 
action  of  boundary,  but  be  may  resort  to  his  lessor,  and 
oblige  the  latter  to  have  the  limits  of  the  leased  estate  as- 
certained and  fixed. 

Art.  828. — The  fixing  new  boundaries,  or  the  inves- 
tigation of  old  ones,  may  be  made  extra-judiclally  and  by 
mutual  consent,  if  the  parties  are  of  full  age. 

But  if  one  of  the  parties  be  a  minor,  or  interdicted,  it 
must  be  done  judicially. 

Art.  829. — Whether  the  limits  be  fixed  judicially  or 
extra* judicially ,  it  miist  be  done  by  a  sworn  surveyor  of 
this  state,  who  shall  be  bound  to  make  o  proces-verbal  of 
his  work  in  the  presence  of  two  witnesses,  called  for  the 
pui'pose,  who  shall  sign  \h%  procea^verbal  with  him,  or 
mention,  shall  be  made  therein  of  the  causes  which  pre^ 
vented   them  from  signing. 

Art.  830. — Whenever  any  surveyor  is  called  on  to 
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&c  thte  limits  betviFeen'  adjacent  ^stal^s^  k  ia  his  dii^  to 
notify  lit  writiDg  (be  prnprktors  interesldl  ttiemm  to  be 
present  at  the  woi*k,  if  they  think  proper,  and  to  infomb 
theoi  of  the  day  and  hour  when  he  inill  .proceed  (a  fix 
the  limits;  and' be  is  bound  to  make  mentioa  in  his/irv- 
eed'-verbal  of  the  notiae  he  may  thus  have  given,  of  the 
names  of  the  parties  notified,  and  of  the  date  of  the  no»- 
tiee }  and  the  surveyor  shall  make  a  record  of  his  pro* 
oeeding,  and  of  the  plans  drawn  by  him,  in  order  that 
copies  may  be  delivered  to  the  parties  who  may  require 
them. 

Art.  831. — If  the  parties  thus  notified,  their  repre- 
sentatives or  attornies  in  fact,  appear  at  the  fixing  the  li- 
mits, the  surveyor  appointed  for  the  purpose  Is  bound  to 
demand  of  them  their  respective  title  papers,  which  fhey 
are  bound  to  deliver  to  him ,  in  good  faith ,  if  they  have 
them  in  their  possession,  in  order  that  the  surveyor  may 
determine,  by  examining  them  9  in  what  place  to  fix  the 
boundaries. 

If  the  parties  thus  notified^  or  their  representatives  or 
attornies  in  fact,  refuse  to  deliver  their  title  papers,  the 
surveyor,  shall  make  mention  of  their  refusal  in  his  pro- 
cea^verbal ,  and  of  the  causes  they  have  alleged,  if  they 
have  assigned  any,  for  their  refusal. 

Art.  832, — ^The  surveyor  shall  not  set  up  his  boun- 
daries, until  he  shall  have  finished  the  whole  work,  and 
until  then  hemustmai-k  his  lines  of  sepaixitionsby  picket^ 
stuck  in  the  gi^ound  for  that  pui^ose* 

Art^  8d3.-r-If  before  the  surveyor  has  finished  the 
work,  or  set  up  the  boundaries^  the  parties  interested,  or 
any  of  them,  shall  make  opposition  thereto,  the  surveyor 
must  desist,  and  refer  the  parties  to  the  court,  to  have  a 
decision  en  their  respective  rights  after  having  made 
mention  of  the  opposition  in  his  proem-'V^rbal,  and  the 
reason  for  the  same»  if  any  be  alleged. 
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Abt.  834«-^Ii  is  ^^rbiddm  to  every  firopmtor  offends 
to  fix  the  lii&iU  between  him  aod  bia  edioiaing  neigh*- 
hours  5  withoQt  giving  i}iem  notice  to  be  present ;  end 
vritbiml  this  foMMlity,  e?erj  snch  proceeding  is  null|  end 
will  produce  no  effisct  against  Iub  neighboui^s,  yAk^  her 
sidesy  have  their  aotion  for  damages  against  him^  if  lliey 
have  suffered  any  injury  thereby* 

Art.  835. — ^When  the  limits  have  been  fixed  after  doe 
notice  to  the  parties,  and  no  opposition  being  made,  .the 
parties  do  not  thereby  lose  their  right  of  pesorting  to  e 
court  of  justice  to  rectify  the  operation  if  they  think  ifibr 
their  interest;  but  the  limits  will  ]*emain  provisionally  as 
fixed,  until  otherwise  determined. 

Art.  836. — ^Theaction  of  boundai'ies  must  be  brought 
before  the  court,  within  the  jurisdiction  of  which  the  land 
is  situMed)  withoot  regard  to  the  domicil  of  the  psrtie^. 

Aft7«  837. — ^It  is  the  duty  of  the  judge  who  has  cogni^ 
vapoe  of  suits  on  the  subject  of  limits,  to  appoint  sur- 
veyors to  inspect  the  premises  in  question ;  the  court,  op 
their  report^  ought  to  decide  according  to  the  titles  of 
the  parties,  and  the  plans  which  shall  be  presented  to  the 
court. 

Art.  838.^-^The  aotion  of  boundary,  instituted  apinst 
several  co- proprietors  of  land  in  common,  continues, 
notwithstanding  they  have  divided  it  among  themselves, 
or  alienated  it^  if  the  partition  or  alienation  is  made  after 
the  institation  of  the  suit. 

Art.  839.*"In  matters  of  limits,  refereqce  must  be  had 
to  ancient  titles,  unless  it  be  proved  that  the  bounds  have 
been  since  changed,  m*  that  the  land  has  been  increased 
or  diminished  by  changes  caused  by  successions,  by  the 
will  of  the  owner  or  by  other  events. 

Art,  840.«*When  an  owner  has  alienated  one  et  two 
estates,  which  belonged  to  him;  and  the  proper^  of  any 
part  of  it  is  contested,  the  limits  assigned  to  it  by  the  nn.<^ 
dev  at  the  time  of  the  sale,  must  be  consulted.  The  limits 
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anciently  subsiding  between  the  two  estates  mii^t  not 
be  regaixied,  because  tbe  designation,  which  the  vendor 
mak^of  themetes'and  bounds,  forms  new  limits  between 
the  two  estates,  or  between  the  pairs' of  thetn  which  he 
haa  sold. 

Art.  841.— The  Umits  roust  be  fixed  according  to  the 
respective  titles  of  the  parties ;  in  absence  of  titte,  on  both 
sides,  possession  governs. 

•  Art.  842.— When  the  parties  claim  under  primitive 
concessions  of  their  lands,  or  prove  their  dates  and  con- 
tents^  in  case  their  concessions  should  be  lost,  if  thei*e  be 
less  land  than  is  called  for  in  the  different  titles,  he  who 
has  the  oldest  concession,  takes  the  quantity  of  land  there* 
in  mentioned,  the  other  parties  having  a  right  only  to 
thereat. 

But  this  article  must  be  understood  to  except  the  case 
in  which  the  person  having  a  title  of  later  date,  may  have 
acquired  by  prescription  the  quantity  of  land  mentioned 
in  his  concession. 

Art.  843.~If  the  parties  claim  under  simple  acts  of 

sale  or  other  acts  which  can  transfer  property,  without 

being  supported  by  any  anterior  concessions,  and  if  they, 

or  the  person  from  whom  they  acquired  their  estates, 

have  acquitted  them  from  one  common  proprietor,  the 

prefel'cnce  shall  be  given  to  him  whose  title  is  of  the  most 

ancient  date,  nnless  an  adverse  possession ,  for  a  time  sufH* 

cient  to  establish  prescription,  has  produced  a  difference 

in  the  situation  of  the  parties. 

Art,  844.— If,  on  the  contraiT*  the  parties,  or  those 
from  whom  thoy  have  acquired,  hold  titles  from  diffe- 

I'ent  pi*oprietors,  the  priority  of  date  of  one  title  to  an- 
other, unless  it  be  accompanied  by  prescnplion,  gives  no 
right  of  preferonce  to  the  person  holding  it,  and  the 
case  must  bedetermined  according  to  the  rules  prescribed 
in  the.foilowiog  articles, 
'   Art,  646  .^4f  the  titles,  CKhibited  by  one  of  the  par- 
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ties^  fix  tbe  extent  of  land  whiph  he  ought  to  hftv«^  and 
ihqs^  exhibited  .by  the  other  iqake  no  menlion.ofthe  ex- 
i^ty  the  first  U^es  the  quantity  of  land  mentioned,  ia  hi9 
title^  and  the  second  only  takes  the  excess;  ouIe&sthektt9r 
oslabtish,  by  legal  pioof,  or,  by  the  possession  be  has  had, 
the  Quantity  of  land  to  which  he  is  eptitled. 

Art.  846*— If  ihe  titles  exhibited  d9  not  mention  tbfr 
quantity  of  land  which  each  periion  ought  to,have»  91* 
unless  it  can  be  established  in  a  legal  manjoer,  the  limits 
must  be  so  fixed  as  to  divide  the  land  equally,  betweesi 
them., 

A&T.  847. — If  the  titles  exhibited  call  fqr  a.gc^ater^c^ 
less  extent  of  land  than  the  land,  whic|i  is  to  be  bounded^ 
contains,  the. limits  must  bp  so  fixed  as  to  divide  propor.- 
tionally  among  the  parlies  interested  the  profit  orloss.re- 
suiting  from:  this  state  of  things. 

It  is  understood  that  the  rules  prescribed  in  this  and  the 
preceding  articles,  only  take  effect  in  the  absence  of  pos- 
session by  one  or  more  of  the  pailies,  suiBcient  to  esta- 
blish prescription. 

Art.  848. — Whether  the  titles,  exhibited  by  the  par- 
lies, whose  lands  are  to  be  limited,  consist  of  primitive 
concessions  or  other  acts  by  which  property  may  be  trans- 
ferred, if  it  be  proved  that  the  person,  whose  title  is  of 
the  latest  date^  or  those  under  whom  he  holds^have  en- 
joyed in  good  or  bad  £iith,  uninterrupted  ppssest^ipn,  du-> 
ring  thirty  years,  of  any  quantity  of  land  beyond  that 
mentioned  in  his  title,  he  will  be  permitted  to  retain  it, 
and  his  neighbour,  though  he  have  a  move  ancient  title^ 
will  only  have  a  right  I0  the  excess;  for  if  one  cannot 
prescribe  against  his  own  title,  he  can  prescribe  beyond 
his  tide  or  for  more  than  it  calls  for,  provided  it  be  by 
thirty  years  possession. 

Art.  849. — If  the  boundaries  have  been  fixed  accor- 
ding to  a  common  title,  or  according  to  different  tiU^, 
and  the  surveyor  hud  committed  an  error  in  hit  measure, 
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ilcfta  tthmys  be  MMified,  onleM  tlie  jieit  of  tlve  kmd^on 
which  the  error  was  comiiiittM,  be  acquired  bj  an  ad«> 
▼erve  jkNtoeaaion  of  ten  years,  if  the  parties  at^  pireseiit^ 
aad  t^tity  y  eiars,  if  absent. 

Aht«  850. — If  any  one  sells  or  alienatesa  piece  of  land, 
firom  one  fixed  boandary  to  another  fixed  boundary,  the 
INirehaser  faikei^  *H  the  land  between  such  bounds,  aU 
diough  it  gite  him  a  greater  quantity  of  land  than  is 
oaHed  fer  in  his  title,  and  though  the  surplus  exceed  the 
twenfiedi  pott  of  the  quantity  mentioned  in  his  title. 

AB.T.  851.— If  any  one  i^emores  or  pulls  up  hoUtdMy 
whieh  have  beeil  fixed,  either  pcorisionally  or  defini- 
tffely  t  without  being  authorised  by  a  decree  of  the  oenrt^ 
he  is  liable  to  dn  action  of  damages  on  the  part  of  f  he 
owner  whose  bounds  he  has  removed  or  torn  up^  and 
may  be  condemned  to  place  them  in  the  situation  they 
w^re  before. 

TmLS  VI. 

Qf  New  Works y  the  erection  of  which  can  be 

stopped  or  pr&^ented. 

-  Abt.  853.-^By  a  new  work  is  understood  erery  sort 
of  edifice  or  other  work,  which  is  newly  commenced  on 
toy  ground  wleaterer. 

When  the  ancient  form  of  a  work  is  changed^,  either 
by  an  additioh  being  made  to  it,  or  by  some  part  of  the 
ancient  work  being  taken  away,  it  is  styled  also  a  new  W6rk. 

Art.  85  3.-— Opposition  may  be  made  to  every  species 
of  new  work,  from  which  injury  is  apprehended,  whether 
the  work  be  in  a  city  or  in  the  country,  in  places  built 
of)  or  not  bdilt  up,  public  or  private,  conformably  to 
tihe  rul^  hereinaiW  prescribed. 

Art.  854. — Opposition  cannot  be  made  to  all  works 
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r^  but  o«ly  to  those  whick  oom^  uMer 
the  daiomination  of  new  worka^  such  oa  the  ooostrac^ 
iag  of  new  bnildings^  or  the  demolition  or  destractioa 
of  old  works. 

Avt.  865. — OppoBitioii  cannot  be  made  to  those  worby 
which  9ctj  one  makes  for  the  repairs  and  support  of  an 
rid  bvilding,  if  its  ancient  foirm  be  not  changed  therebj, 
becaose,  unless  this  be  done^it  is  not  properly  a  new  work. 

Aat.  856.^--Opposition  cannot  be  made  to  the  Works, 
which  any  one  makes  for  the  repairs  or  cleam'ng  of  bis 
caiials,  spouts,  sewers  or  aqueducts,  whatever  inconve- 
nience or  detriment  may  i*esult  therefixmi,  because  it  isf 
for  the  public  interest  and  safety  that  these  things  should 
be  repaired  and  kept  clean. 

Art.  857. — ^Works  which  have  been  formerly  built 
on  public  places,  or  in  the  beds  of  rivers  or  navigable 
streams,  or  on  their  banks,  and  which  obstructor  embar- 
rass the  use  of  these  places,  rlversy  streams,  or  their  banks, 
may  be  destroyed  at  the  expense  of  those  who  claim  them, 
at  the  instance  of  the  corpoi^ation  of  the  place,  or  of  any 
individual  of  full  age  residing  in  the  place  where  they 
are  situated. 

And  the  owner  of  these  works  cannot  prevent  their 
being  desti'oyed  under  pretext  of  any  prescription  or 
possession,  even  immemorial^  which  he  may  have  had 
of  it,  if  it  be  proved  {hat  at  the  time  these  works  were 
oonsti*ucted,  the  soil,  on  which  they  are  built,  was  public, 
and  has  not  ceased  to  be  so  since. 

Art.  858. — If  the  works,  formerly  constructed  on  the 
pubUc  soil,  consist  of  houses  or  other  buildings,  which 
cannot  be  destroyed,  without  causing  signal  damage  to 
the  owner  of  them,  and  if  these  houses  or  other  buildings 
merely  encroach  upon  the  public  way,  without  prevent- 
ing its  use,  they  shall  be  permitted  to  remain  ;  but  the 
owner  shall  be  bound,  when  he  rebuilds  them,  to  relin- 
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quish  that  part  of  the  soil  or  of  the  puUic  way^  upon 
which  they  formerly  stood. 

Art.  859. — ^The  corporations  of  cities,  towns  and  other 
places,  may  construct  on  ihe  public  places,  in  the  beds  of 
rivers  and  on-  their  banks,  all  buildings  and  other  works 
which  may  be  necessary  tor  public  utility,  for  the  mool*- 
ing  of  vessels  and  th^  discharge  of  their  cargoes,  within 
the  extent  of  the  respective  limits. 

Art.  860. — If  any  one  commence  on  his  own  land  a 
building  or  other  new  work,  which  may  be  of  detriment 
to  his  neighbour  or  any  other  individual,  the  latter  may, 
in  the  presence  of  witnesses,  forbid  him  to  continue  the 
work. 

Art.  861. — If  the  person,  thus  forbidden  to  continue 
his  works,  will  not  suspend  them,  the  person  making  the 
opposition,  may  apply  to  the  judge  in  order  to  have  them 
destroyed  at  the  expense  of  the  person  making  them,  on 
alleging  the  injury  and  detriment  the  works  may  cause  to 
him. 

Art.  "862. — The  plaintiff,  who  sues  in  opposition,  may 
obtain  from  the  judge  a  mandate  commanding  the  defen- 
dant to  suspend  his  works  until  further  order,  if  he  affirm 
imder  oath,  at  tlie'foot  of  his  petition,  that  he  has  forbid- 
den the  defendant  lo  continue  his  works,  and  that  the 
construction  may  cause  him  injury  or  damage,  and  if 
he  give  good  and  sufficient  security  to  the  defendant,  in 
such  sum  as  shall  be  fixed  by  the  judge,  to  answer  for 
the  damage  caused  to  the  defendant,  in  case  the  opposi- 
tion should  not  be  well  founded. 

Art.  863. — Though  the  judge  may  havecon^anded 
the  defendant  to  suspend  his  works,  he  may,  in  the 
coui*se  of  the  suit,  authorize  him  to  continue  them,  if  he 
think  their  continuance  will  not  cause  an  irreparable  in- 
jury to  the  plaintiff,  but  the  defendant  will  be  bound  to 
give  good  and  sufficient  security,  in  such  sum  tis  shall  be 
fixed  by  the  judge,  lo  pay  any  damages,  which  may  be 
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caused  to  the  plaintif  by  xh^br  beiQg  continued^  and  that 
he  will  place  every  thing  in  its  former  situation  ^  if  he 
should  be  finatlj  condemned  to  desti*oy  his  works. 

Art.  864.— If,  on  the  trial  of  the  case,  it  be  deter- 
mined that  4he  new  works  can  cause  injury  or  detriment 
to  the  person  who  complains  of  them,  and  who  has  made 
opposition  to  their  erection,  the  judge  shall  order  them 
to  be  destroyed  at  the  expense  of  him  who  has  caused 
them  to  be  constructed,  how  far  soerer  they  may  be  ad- 
vanced,even  if  they  should  be  finished,  under  the  autho- 
rity given  and  the  security  furnished  according  to  the 
terms  of  the  pi'ocediiig  article,  unless  the  works  can  be  so 
changed  as  to  cause  no  detriment  to  thd  complainant. 

Art.  865. — ^If,  after  the  commencement  of  a  suit  for 
the  destruction  of  new  works^  the  defendant  should  sell 
the  land  upon  which  these  works  stand,  the  judgment 
which  orders  the  destruction  of  them,  shall  be  executed' 
against  the  purchaser,  though  he  may  havebeem  ignorant 
of  the  prohibition  made  to  hisx  vendor  to  discontinue 
them,  saving  always  his  recoui^se  for  indemnity  against  his 
Tendor. 
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BOOK  III. 

Of  the  Different  Modes  of  acquiring  the  Pro- 

pert  J  of  Things . 
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Grenercd  Dispositions.  . 

Art.  866.— The  property  of  things  or  goods  is  acquir- 
ed by  iQheritance  either  legal  or  testamentary,  by  the 
effect  of  obligations^  and  by  the  operation  of  law. 

TITLE  I. 

Of  Successions'  » 


CHAPTER  L 

Of  the  different  Sorts  of  Successions  and  Heirs. 

Art.  867. — Succession  is  the  transmission  of  the  rights 
and  obligations  of  the  decreased  to  the  heirs. 

Art.  868. — Succession  signifies  also  theestate,  rights 
and  charges  which  a  person  leaves  after  his  death,  whe- 
ther the  properly  exceeds  the  charges  or  the  charges 
exceed  the  property,  or  whether  he  has  only  left  charges 
without  any  property. 

Art.  869. — ^The  succession  not  only  includes  th« 
rights  and  obligations  of  the  deceased,  as  they  exist  at  the  ^ 
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time  of  his  death,  hut  all  that  has  accrded  thereto  since 
the  opening  of  ihe  succession,  as  also  the  new- charges  to 
which  it  becomes  subject. 

Art,  870. — Finally,  succession  signifies  also  that  right 
by  which  the  heir  can  take  possession  of  the  estate  of  the 
deceased,  such  as  it  may  be. 

Art.  871. — There  are  three  sorts  of  successions,  to 
wit: 

Testamentary  successions ; 
^  Legal  successions; 

And,  irregular  successions. 

Art.  872. — ^l^estamentaiy  succession  is  that  which 
results  from  the  institution  of  heir,  contained  in  a  testa- 
ment executed  in  the  form  prescribed  by  law.  This  sort 
of  succession  is  treated  of  under  the  title  of  donations 
inter  viposj  and  mortis  causa. 

Art.  873. — Legal  succession  is  that  which  the  law 
hai  established  in  favour  of  the  nearest  relation  of  the 
deceased. 

Art.  874. — Irregular  succession  is  that  which  is  estab* 
lished  by  law  in  fiiTour  of  certain  persons,  or  of  the 
State  in  de&nlt  of  heirs  either  legal  or  instituted  by  tes- 
tament. 

These  two  last  sorts  of  successions  are  the  objects  of  the 
present  title. 

Art.  875.— There  are  three  kinds  of  heirs  which 
coiTespond  with  the  three  species  of  successions  described 
in  the  preceding  aiticles,  to  wit :  " 

Testamentary  or  instituted  heirs; 

Legal  heii's  or  heirs  of  the  blood  ; 

And  irregular  heirs. 

Art.  876. — He  who  is  the  nearest  relation  to  the  de- 
ceased, capable  of  inheriting,  is  presumed  to  be  heir,  and 
is  called  the  presumptive  heir. 

This  quality  is  given  to  him  before  the  dece^e  of  the 

person  from  whom  he  is  to  inherit,  as  well  as  after  th^ 

»-» 

ID. 


^peaing  of  the  succession,  until  he  has  accept^  or  ^j^^ 
nouncedit. 

Art.  87 7, — Heirs  are  divided  into  two  classes^  apcord* 
ii^  to  the  manner  in  which  they  accept  successions  left 
to  them,  to  wit :  unconditional  and  beneficially  heirs* 

Art,  878.— Unconditional  heirs  are  those  who  inheiri^ 
without  any  reservation,  or  without  making  an  inven- 
-  tory,  whether  their  acceptance  be  express  or  tacit. 

Art.  879.— Beneficiary  h^irs  are  those  who  have  ac- 
cepted the  succession  under  the  benefit  of  an  inventory 
regularly  made. 

P^T.  880. — The  person  who  has  become  the  univer- 
sal successor  of  the  deceased,  who  is  possessed  of  all  hi« 
property  and  rights,  and  who  is  subject  to  the  charge 
for  which  the  estate  is  responsible,  is  called  the  heir,  no 
matter  whether  he  be  such  by  law,  by  the  institution  of 
a  testament  or  olherwL^e*  - 

Art.  881. — The  law  does  not  take  into  consideration 
the  origin  nor  the  nature  of  the  properly  in  oi*der.  to 
regulate  the  syccession. 

CHAPTER  II. 

Of  Legal  Succeaaions. 

!  SECTION   I. 

I 

General  Rulea, 


Art.  882. — If  there  is  no  testament  or  institution  of 
heir,  or  if  the  institution  is  null  or  without  effect,  the 
succession  is  then  open  in  favour  of  the  legitimate  hetrs^ 
by  the  mere  operation  of  the  law. 

Art.  883. — There  are  three  classes  of  legal  heirs^  to 
wit: 

The  children  and  other  lawful. descendants ; 

The  fathers  and  mothers  and  other  lawful  ascendants ; 

i^nd  the  collateral  kindred^ 
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Art.  884. — ^The  nearest  relalion  in  the  descending^ 
ascending  or  collateral  line,  conformable  to  the  rules, 
hereafter  established,  is  called  to  the  legal  succession. 

Art.  885. — The  propinquity  of  consanguinity  is  es- 
foMished  by  thfe  fiumber  of  generations,  and  each  geiie- 
rafton  is  called  a  degree,     i. 

Art.  886.— The  series  of  degrees  fbrms  the  line;  the 
series  of  degiees  between  persons  who  descend  from  one 
another,  is  called  direct  or  lineal  consanguinity,  and 
the  levies  of  degree  between  persons  who  do  not  de- 
scend from  one  another,  but  spring  from  a  common' 
ancestor,  is  called  the  collateral  tine  or  cbflateral  Consan- 
guinity. 

The  direct  line  is  divided  into  a  direct  line  descending 
and  direct  line  ascending:  The  first  is  that  which  con- 
fiects  the  Ancestor  with  those  who  descend  froni  hfm'^ 
the  second  is  that  which  connects  A  person  with  those 
from  whom  he  descends. 

4 

Art.  887. — In  the  direct  line  there  are  as  many  de- 
grees a^  thei'e  are  gen^ations.  Thus  the  son  is  wi^h 
fe^rd  to  the  father,  in  the  first  degree,  the  grandsoVi 
in  the  second^  and  pice  versa  with  regard  to  the  father 
and  grandfather  towards  the  sons  and  grandsons. 

Art.  888. — ^Iri  the  coMiiteral  line  the  degrees  are 
counted  by  the  generations  from  one  of  the  relatiotis  up 
to  the  comniion  ancestor  exclusively,  and  from  the  com- 
moti  ancestor  to  the  other  relations. 

« 

Thus  brothers  are  related  in  the  second  degree;  uncle 
sn^d  nephew,  in  the  third  degree;  cousins  german  in  the 
fourth,  and  so  on. 

Art.  889. — In  matter  of  legal  successions,  no  diffe- 
rence of  sex,  and  no  right  of  primogeniture  are  known ; 
but  they  are*  regulated  by  the  most  perfect  equality. 
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SECTION  II, 

Of  Representation. 

Art.  890.-— Representation  is  a  fiction  of  the  law,  the 
effect  of  which  is  to  put  the  ijppresentatiye  in  the  place, 
degree,  and  rights  of  the  person  i*epresented. 

Art.  891««*Reprei»entation  takes  places  ad  infinitum 
in  the  direct  descending  line. 

It  is  admitted  in  all  cases,  whether  the  children  <^the 
deceased  concur  with  the  descendants  of  a  pre-deceased 
child,  or  whether^  all  the  children  having  died  before 
him,  the  descendants  of  the  children  be  between  them 
in  equal  or  inequal  degrees*. 

Art.  892.**-Bepresentation  does  not  take  place  in  fa- 
vour of  the  ascendants,  the  nearest  relation  in  degree 
always  excluding  those  of  a  degree  snpeiior  or  more  re- 
mote. 

Art.  893.-— In  the  collateral  line,  representation  is 
admitted  in  favour  of  the  children  and  descendants  of  the 
brothers  and  sisters  of  the  deceased,  whether  they  come 
to  the  succession  in  concun*ence  with  the  uncles  and 
aunts,  or  whether,  the  brothers  and  sisters  of  the  deceas- 
ed having  died,  the  succession  devolves  on  their^descend- 
ants  in  equal  or  unequal  degrees. 

Ari'.  894.-*-In  all  cases  in  which  representation  is  ad- 
mitted, the  partition  is  made  by  ixwts  ^  if  one  i*oot  has 
produced  scYei^I  branches,  the  sub-division  is  also  made 
by  roots  in  each  branch,  and  the  members  of  the  branch 
take  between  them  by  heads. 

Art.  895.— Persons  deceased  only  can  be  i*epresented ; 
pet*sons  alive  cannot. 

'  Art,  896.-*-One-  who  has  renounced  the  succession 
of  another,  may  still  enjoy  the  right  of  representation 
with  i*espect  to  that  other. 

Thus  it  is  neqessary  that  the  children  who  succeed  by 
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representation,  sliould  have  been  heirs  of  their  father  or 
mother.  Although  they  shonld  have  renounced  their 
succession,  they  are  neirertheles  competent  to  represent 
Xhehx  in  the  succession  of  their  grandfather  or  other 
aspendants. 

Art.  897. — ^When  a  person  has  been  disinherited  by 
his  &ther  or  mother,  or  excluded  from  his  succession 
for  unwoi^thiness,  his  children  cannot  represent  him  in 
the  succession  of  their  grandfather  or  other  ascendants, 
if  he  is  alive  at  the  time  of  the  opening  of  succession,  but 
they  can  repi^esent  him  if  he  died  before. 

SECTION  in. 

Of  Successions  falling  to  Descendants. 

Art.  898. — L^itimate  childi^en  or  their  descendants 
inheiMt  from  their  father  and  mother,  gi^ndfathers  or 
other  ascendants,  without  distinction  of  sex  or  primoge- 
niture, and  though  they  be  born  fix)m  dififerent  marrii^e. 

They  inherit  in  equal  portions  and  by  heads,  when 
they  are  in  the  same  degree,  and  inherit  by  their  own 
right ;  they  inbeK*it  by  roots,  yfjiexi  all  or  part  of  them 
inherit  by  representation. 

SECTION  IV. 

Of  Successions  falling  to  Ascendants, 

Art.  899.— If  any  one  dies  leaving  no  descendants, 
but  a  father  and  mother  and  brothers  and  sisters  or  as^ 
cendants  of  these  last,  the  succession  is  divided  into  two 
equal  portions,  one  of  which  goes  to  the  father  and  mo- 
ther, who  divide  it  equally  between  them,  the  other  to 
the  brothers  and  sisters  of  the  deceased,  or  their  descend- 
ants, as  is  prescribed  in  the  following  section. 

Art.  900.— If  the  father  or  mother  of  ihe  person  who 
has  died  without  issue,  has  died  before  him,  the  portion 
which  would  have  been  inherited  by  such  deceased  pa- 
rent, according  to  the  terms  of  the  preceding  article,  will 
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go  to  thd  btof  bers  and  sisters  of  the  deceased,  o^  to  th^i^ 
descendants,  in  the  manner  directed  by  the  fotloWi'Mg 
section*  : 

Art.  90  1« — if  tEe  deceased  hais  left  neither  descend^ 
anls,  nor  brother  nor  sister,  nor  descendants  from  Ihetif, 
nor  father  nor  mother,  but  only  other  ascendants,  these 
ascendants  inherit  the  succession  to  the  exclusion  of  all 
the  collaterals,  in  conformity  with  the  dispositions  of  the 
articles  which  Ibllow. 

Art*  902  .-^If  there  are  ascendants  in  the  paternal  amd 
maternal  lines  in  the  sam^  degi*ee,  the  state  is  divided 
into  two  equal  shares,  one  of  which  goes  to  the  ascend- 
ants on  the  paternal,  and  the  other  to  the  ascendant  on 
the  maternal  side,  whether  the  number  of  ascendants,  on 
each  side,  be  equal  or  not.  In  this  case,  the  ascendants, 
in  each  lide,  inhent  by  heads. 

Art.  903^. — ^But  if  there  is  iri  the  nearest.  degi*ee  but 
one  ascendant  in  the  two  lines,  such  ascendant  excludes 
all  other  ascendants  of  a  more  remote  degree,  and  alone 
takea  the  succession. 

Art.  9  04.<^ Ascendants  to  the  ezclosion  of  all  othe)*s, 
inherit  the  real  estate  and  slaves  given  by  ih^m  to  theii^' 
children  or  their  descendants  of  a  more  remote  degree, 
when  these  objects  are  found  in  the  succession. 

K  these  objects  have  been  alienated,  and  the  price  is 
yet  due  in  whole  or  in  part,  the  ascendants  have  the 
right  to  receive  the  price.  They  also  succeed  to  the  rig^t 
of  reversion  on  the  happening  of  any  event  which  the 
child  or  descendants  may  have  inserted,  as  ccmdition  in 
their  favour,  for  disposing  of  those  objects.  ' 

Art.  9 05.-* Ascendants  have  also  the  right  to  lake 
from  the  succession  of  theij^  child  or  descendants  who  die 
without  issue,  the  dowry  they  may  have  settled  in  money 
upon  him. 

Art.  906. — Ascendants  inhertling  the  things  meii^ 
tioned  in  the  preceding  articles^  whi^  they  have  given 


CffSucc^sMna.  233 

tkeir  cliilidr«ii  or  descendants  wbo  die  without  issue, 
take  them  subject  to  all  the  mortgages  \^hich  the  donee 
may'hdTe  imposed  on  theni  during  his  life. 

Abo  ascendants  exercising  the  right  of  reversion  are 
bound  to  contribnte'  to  the  payment  of  the  debts  of  the 
snceession,  ill  prop6i*t]on  to  the  value  of  the  objects 
given. 

SECTION   v. 

Of  the  Succession  of  Collaterals. 

Akt.  907.-— If  a  person  dies,  leaving  no  descendants, 
and  his  father  and  mother  survive,  his  brothers  and  sis- 
ters,  or  their  descendants,  only  inherit  half  of  his  suc- 
cession. 

If  the  father  or  the  mother  only  survive,  the  brothers 
and'  sisters,  or  their  descendants,  inherit  three-fourths  of 
his  succession. 

Art.  908. — If  a  person  dies,  leaving  no  descendants 
nor  father  nor  mother,  bis  brothers  and  sisters,  or  iheir 
descendants,  inherit  the  whole  succession  to  the  exclu- 
sion of  the  ascendants  and  other  collaterals. 

Art.  909. — ^The  partition  of  the  half,  the  threefoui^tlis 
or  the  whole  of  a  succession  falling  to  brothers  and  sisters, 
as  mentioned  in  the  two  preceding  articles,  is  made  in 
equal  portions,  if  they  are  all  of  the  same  marriage  :  if 
they  are  of  different  marriages,  the  succession  is  equally 
divided  between  the  paternal  and  maternal  lines  of  the 
deceased ;  the  german  brothers  and  sisters  take  a  part  in 
the  two  lines,  the  paternal  and  maternal  brothers  and 
sisters,  each  in  their  respective  lines  only;  if  there  are 
brothers  and  sisters  on  one  side  only,  ihey  inherit  the 
whole  succession  to  the  exclusion  of  all  other  relations  of 
the  other  line. 

In  all  these  cases,  the  brothers  and  sisters  of  ibe  de- 
ceased, or  their  descendants,  inherit  in  iheir  ovm  r\^X 
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or  by  reprefientation,  as  is  regolated  in  the  sectioD  which 
treats  of  i^epresentalion. 

Art.  910.— When  the  deceased  has  died  without  de- 
scendants, leaving  neither  brothers  nor  sisters,  nor  de- 
scendants fi*o;n  them,  nor  father  nor  mother,  nor  ascend- 
ants in  the  paternal  or  maternal  lines^  his  successioD 
passes  to  his  collateral  relations. 

Among  the  collateral  relations,  he  who  is  the  nearest 
in  degree,  excludes  all  the  others,  and  if  there  ai*e  several 
in  the  same  degree,  they  partake  equally  and  by  heads, 
according  to  their  number. 

CHAFfER  III. " 
Of  Irregular  Successions. 

Art.  9 1 1.— When  the  deceased  has  left  neither  lawful 
descendants,  nor  lawful  ascendants,  nor  collateral  rela-* 
tions,  the  law  calls  to  his  inheritance  either  the  surviving 
husband  or  wife,  or  his  or  her  natuml  children,  or  the 
State,  in  the  manner  and  order  hereafter  directed* 

Art.  912. — Natural  children  are  called  to  the  legal 
succession  of  their  natural  mother,  when  they  have  been 
duly  acknowledged  by  her,  if  she  has  left  no  lawful  chil- 
dren or  descendants,  to  the  exclusion  of  her  father  and 
mother  and  other  ascendants,  .or  collaterals  of  lawful 
kindred. 

In  case  the  natural  mother  has  lawful  children  or  de* 
scendants,  the  rights  of  the  natural  children  are  i*educed 
to  a  moderate  alimony,  which  is  determined  by  the  rules 
established  in  the  title  of  father  and  child. 

Art.  913. — Natural  children  are  called  to  the  inherit- 
ance of  their  natural  &ther,  who  has  duly  acknowledged 
them,  when  he  has  left  no  descendants  nor  ascendants, 
nor  collateral  relations,  nor  surviving  wife,  and  to  the 
exclusion  only  of  the  State. 

In  all  other  coses^  they  can  only  bring  au  action  against 
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their  natural  &ther  or  hitf  heiis  for  alimony,  the  amount 
of  which  shall  be  determined,  as  is  directed  in  the  title 
oi father  and  child. 

A&T.  9 1 4. — Bastard,  adnlterbus  or  incestuous  children 
shall  not  enjoy  the  right  of  inheriting  the  estates  of  their 
natural  father  or  mother,  in  any  of  the  cases  above  mwi- 
tioned,  the  law  allowing  them  nothing  more  than  a  mere 
alimony. 

Art.  915.— The  law  does  not  grant  any  right  of  in- 
hei*itanoe  to  natural  children  to  the  estate  of  the  legiti- 
mate relations  of  their  &ther  or  mother. 

Art.  9 1 6.— The  estate  of  a  natural  child  deceased  with- 
out posterity,  belongs  to  the  father  or  mother  who  has 
acknowledged  him,  or  in  equal  poitiops  to  the  father  and 
mother,  when  he  has  been  acknowledged  by  both  of 
them. 

Art.  917. — If  the  father  and  mother  of  the  natural 
child  died  before  him,  the  estate  of  such  natural  child 
shall  pass  to  his  natural  brothers  and  sisters,  or  to  their 
descendants. 

Art.  918.— *If  a  married  man  has  left  no  lawful  de- 
scendants nor  ascendants,  nor  any 'collateral  relations,  but 
a  surviiring  wife  not  separated  from  bed  and  board  from 
him^  the  wife  shall  inherit  from  him  to  the  exclusion  of 
any  natural  child  or  children  duly  acknowledged. 

If,  on  the  contrary,  it  is  the  wife  whp  died  without 
leaving  any  lawful  descendants,  ascendants  or  collateral 
relations,  her  surviving  husband  not  separated  from  bed 
and  board  from  her,  shall  not  inherit  from  her,  except 
in  case  she  should  leave  no  natural  child  or  children  by 
her  duly  acknowledged. 

Art.  919*— Children  called  to  the  succession  of  their 
natural  father  or  mother,  in  the  case  mentioned  in  the 
preceding  articles,  are  permitted  to  take  possession.of  the 
succession,  which  has  fallen  to  them,  only  by  the  order 
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of  the  judge  of  the  parish  in  which  the  succession  ili 
opened. 

Art.  920.— If  the  succession  be  that  of  the  natural 
mothbr  deceased  without  legitimate  childFeo;  the  put- 
ting iMo  poinession  of  the  natural  children  shall  not  be 
pronounced  without  callingthe  relations  of  ihe  deceased^ 
who  would  haTe  inherited*  in  the  de&ult  of  the  natural' 
children,  if  they  arc  pi-esenl  or  represented  in  the  state, 
or  without  appointing  a  person  to  defetid  them,  if  (key 
are  absent. 

Art.  921.~If  the  succession  be  that  of  the  natural 
fathei',  the  natural  children  by  him  acknowledged  cannot 
be  put  into  possession  of  the  succession  which  they  claim, 
until  a  fitithful  inyenloiy  h^s  been  made  of  the  same  by 
a  notary  appointed  for  that  purpose  by  the  judge,  in  the 
presence  of  a  pei^son  appointed  to  defend  (he  interest  of 
the  absent  heirs  of  the  deceased,  an4  on  giving  good  and 
sufficient  security,  as  is  prescribed  in  the  following 
article,  ' 

Art.  922. — The  security  to  be  furnished  by  natural 
children  put  into  possession  of  the  effects  of  the  succession 
of  their  father,  shall  be  two-thirds  of  the  amount  of  the 
invenloi'y  made  thereof,  and  this  security  shall  be  given 
to  insure  the  restitution  of  such  portion  of  these  effects, 
which  they  may  be  adjudged  to  restore,  in  case  the  legi- 
timate heirs  of  the  father  should  present  themselves 
within  three  years  from  the  putting  into  possession,  after 
which  time  this  security  shall  be  discharged. 

Art,  923.— >In  defect  of  lawful  relations,  or  of  a  sur- 
viving husband  or  wife,  or  acknowledged  natural  chil- 
dren, the  succesoion  belongs  to  the  Stale. 

Art.  924.— The  surviving  husband  or  wife  called  to 

the  succession  of  the  other  who  is  deceased,  must  cause 

the  seals  to  be  fixed  on  the  efiRscts  thereof,  and  be  autho- 

rized  to^take  possession  of  the  same  by  the  judge  of  the 

place  in  which  the  succession  is  opened,  after   having 
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CAii^ed  a  U*n^  and  fa]tLfi^li;nyeatok*y  lo  be  made  by  a  no- 
tary duly  authorized  to  that  effect  by  the  judge,  ii>  the 
ptieseope  of  a  person  appoiiUed  to  defend  the  fnlerest  of 
the  absent  heirs  of  the  deqeosed,  in  case  there  ai^'any, 
and  after  having  given  good  and  sufficient  seciu^^tyj  as 
prescribed  in  the  following  article. 

Art.  925.— The  security  to  be  given  by  the  surviv- 
ing husband  or  wife  who  shall  dexnand  to  be  pp,t  into 
possesion  of  the  effects  of  I  he  deceased  husband  4^t  ^vife, 
is  (o  be  of  the  estimated  v^lue  of  these  effects,  to  the^nd 
of  securing  the  restitution  of  the  estate,  in  case  any  heir 
should  come  forward  within  the  space  of  thr^e  years, 
after  his  or  her  having  been  put  in  possession,  which 
term  being  expired,  the  security  shall  remain  discharged 
from  his  obligation. 

Art.  926. — During  the  three  years  that  the  security 
furnished  by  the  suiTiving  husband  or  wife,  or  natural^ 
children  put  into  possession  of  the  succession  of  their 
father  continues,  they  cannot  in  any  manner  alienate  the 
i^eal  estate  by  them  thus  possessed,  nor  sell  ihe  slaves, 
unless  it  be  under  the  authority  of  the  court,  at  public 
auction,  and  in  cases  in  which  their  alienation  is  deemed 
necessary. 

.  Art.  927.— The  surviving  husband  or  wife  and  na- 
tural children,  who  shall  fail  to  fulfil  any  of  the  forma- 
lities or  obligations  prescribed  in  the  preceding  articles, 
shall  be  liable  to  damages  towards  the  heir,  if  any  should' 
be  incurred. 

CHAPTER  IV. 

In  what  manner  Successions  are  opened. 

Art.  928.— The  succession,  eithei^  testamentary  or 
legal,  or  irregular,  becomes  open  by  death  or  by  pre-^ 
sumption  of  dea^h  caused,  by  long  absence,  \xk  ^'cl^es 
established  by  law. 
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Art.  929.*^Tlie  place  oFthe  opening  of  successions 
is  fixed  as  follows. 

In  the  parish  where  the  deceased  resided,  if  he  had  a 
fixed  domicil  or  residence  in  this  State. 

In  the  parish  where  the  deceased  owned  real  estate,  if 
he  had  neither  domicil  nor  residence  in  this  State,  or  in 
the  pai*ish  in  which  it  appears  by  the  inventory,  his  prin- 
cipal efiEects  are,  if  he  have  effects  in  different  parishes. 

In  the  parish  in  which  the  deceased  has  died,  if  he  had 
no  fixed  residence,  nor  any  immoveable  effects  within, 
this  State,  at  the  time  of  his  death. 

Art.  930. — If  several  persons  respectively  entitled  to 
inherit  from  one  another,  happen  to  perish  in  the  same 
event,  sach  as  a  wreck,  a  battle,  or  a  conflagration^ 
without  any  possibility  of  ascertaining  who  died  first, 
the  presumption  of  survivorship  is  determined  by  the 
circumstances  of  the  fact. 

Art.  931.— In  defect  of  circumstances  of  the  fact,  the 
determination  must  be  guided  by  the  probabilities  result- 
ing from  the  strength,  age,  and  difference  of  sex,  accord- 
ing to  the  following  rules* 

Art.  932 . — If  those  who  have  peinshed  together  were 
under  the  age  of  fifteen  years,  the  eldest  shall  be  pre* 
sumed  to  have  survived. 

If  both  were  above  the  age  of  sixty  years,  the  youngest 
shall  be  presumed  to  have  survived. 

If  some  wei^e  under  fifteen  years,  and  some  above  sixty, 
the  first  shall  be  presumed  to  have  survived. 

Art.  933. — If  those  who  have  perished  together, 
were  above  theage  of  fifteen  years  and  under  sixty,  the 
male  must  be  presumed  to  have  survived,  where  there 
was  an  equality  of  age,  or  a  difference  of  less  than  one 
year. 

If  they  were  of  ihe  same  sex,  the  presumption  of  sur- 
vivorship, by  which  the  succession  becomes  open  in  the 
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order  of  nature,  must  be  admitted,  thus  the  younger 
must  be  presumed  to  have  suryiyed  the  elder. 

Akt.  934. — Asuccessionis  acquired  by  the  lawful  heii*, 
who  is  called  by  law  to  the  inheritance,  immediately 
after  the  death  of  the  deceased  person  to  whom  he 
succeeds. 

This  rule  refers  as  well  to  testamentary  heirs  as  to 
instituted  heirs  and  universal  legatees,  but  not  to  parti- 
cular legatees. . 

Art.  935. — The  right  mentioned  in  the  preceding 
article,  is  acquired  by  the  heir  by  the  operation  of  the 
law  alone,  before  he  has  taken  any  step  to  put  himself 
in  possession,  or  has  expressed  any  will  to  accept  it. 

Thus  children,  idiots,  those  who  are  ignorant  of  the 
death  of  the  deceased,  are  not  the  less  considered  as  being 
seized  of  the  succession,  though  they  be  merely  seized 
of  right  and  not  in  fact. 

Art.  9 3 6. —The  heir  being  considered  seized  of  the 
succession  from  the  moment  of  its  being  opened,  the 
right  of  possession,  which  the  deceased  had,  continues 
in  the  person  of  the  heir,  as  if  there  had  been  no  inter- 
ruption, and  independent  of  the  fact  of  possession. 

Art,  937. — ^The  right  of  possession;  which  the  de- 
ceased had,  being  continued  in  the  person  of  his  heir,  it 
results  that  this  possession  is  transmitted  to  the  heir  with 
all  its  defects,  as  well  as  all  its  advantages,  the  change  in 
the  proprietor  producing  no  alteratiqii  in  the  nature  of 
the  possession. 

Thus  the  extent  of  the  rights  of  the  deceased  regulate 
those  of  the  heir,  who  succeeds  to  all  his  inghts  which 
can  be  transmitted,  that  is,  to  all  those  which  are  not, 
like  usufruct,  attached  to  the  person  of  the  deceased. ' 

Art.  938. — The  heir  being  considered  as  having  suc- 
ceeded to  the"* deceased  from  the  instant  of  his  death,  the 
first  effect  of  this  right  is  that  the  heir  ti^ansmits  the  suc- 
cession to  his  own  heirs,  with  the  right  oF  aoceptiug  or 
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i^eqouncingi  ajlhoiigh  he  himself  have  not  apcopted  it^ 
and  even  in  case  he' was  ignorant  that  the  suceession  WM 
opened  in  his  &yoar. 

Art.  939.-^The  second  effect  of  this  right  is  to  aa^ 
ihorize  the  heir  to  inatilate  all  the  actions,  even  posses- 
sory ones,  which  the  deceased  had  a  right  to  institulQ, 
and  to  prosecute  those  already  commenced.  For  the 
heir,  in  every  thing,  represents  the  deceased,  and  is  of 
full  right  in  his  place  as  well  for  his  rights  as  his  ohll* 
gations. 

Art.  940.  — Tho|igh  the  snooession  be  acquired  by 
the  heir  from  the  moment  of  the  death  of  the  deceased^ 
his  right  is  in  suspense,  until  he  decide  whether  he  ac- 
cepts or  rejects  it. 

If  the  heir  accept,  he  is  considered  as  having  ^^ce^dd4 
to  the  deceased  from  the  moment  of  his  death;  if  he  r%*- 
jeots  it,  he  is  considered  as  never  having  received  it. . 

Ai|.T.  941. — The  heir,  who  accepts,  i&  (xmsiderecl  as 
having  succeeded  to  the  deceased  fropi  the  moment  of 
his  denth,  not  only  for  the  port  of  the  3UCP^on  tielonj}'*- 
ing  t0  him  in  hia  own  right,  but  for  the  part^  aoci:^ng 
to  him  by  the  renunciation  of  his  co*heirs  in  the  raoM* 
sion  of  the  deceased. 

Art,  942.-f-When  all  the  heirs  in  the miarest  degree 
renounce  the  succession,  which  is  accepted  by  thcftt  in 
the  next  degree,  these  last  are  considered  as  haviog.sue^ 
oeeded  directly  .and  immediately  to  the  rights  and  effects 
of  the  succession  from  the  moment  of  the  death  of  the 
deceased. 

Therefore  the  heii^,  thus  succeeding  by  the  reaun- 
ciatipn  of  relations  nearer  in  degi*ee,  transmit  the  suo- 
cession  to  their  own  heirs,  if  they  die  before  haviflg 
accepted  it,  in  the  same  manner  as  if  they  had  succeeded 
in  the  first  degree  to  the  deceased. 

Art,  943. — ^Natural  children  and  the  surviving  hus« 
band  or  wife,  before  being  put  into  possession  of  tht 
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estate  left  to  tliem,  are  not  condidetfed  os  having  suc- 
ceeded to  tlie  deceased  from  the  instant  id  his  death ; 
h«t  they  do  not  the  less  transmit  their  rights  their  heirs^ 
if  they  die  hefinre  having  made  their  demand  to  be  pot 
into  possession.  The  reason  is«  that  this  sort  of  heirs 
having  only  a  right  of  action  to  oanse  themselves  to  he 
put  into  possession  of  successions  thus  ftlUng  to  them, 
this  right  and  this  action  form  a  part  of  the  succession^ 
which  they  tmnsmit  to  their  heirs. 

CHAPTER  V. 
Of  the  IncapaciPy  and  Ununyrthiness  of  Heirs. 

A^T.  944.'-^The  incapacity  of  heirs  is  the  absence  of 
thcMe  qualities  required  in.  order  to  inherit  at  the  mo- 
ment the  succession  is  opened.  He  who  wants  these  qua* 
lities  at  this  time  cannot  be  the  heir. 

It  is  at  the  moment  of  the  opening  of  the  succession 
that  the  capacity  or  incapacity  of  the  heir^i  who  presents 
himself  to  claim  an  intestate  succession,  is  considered. 

Art.  945. — All  free  persons,  even  minors,  lunatics, 
persons  of  insane  mind  and  the  like,  may  transmit  their 
estates  ah  iniestato  and  inherit  from  others. 

Slaves  alone  are  incapable  of  either. 

A&T.  946.-— The  incapacity  of  heirs  is  not  pi*esumed. 
He  who  aUeges  it  must  prove  it. 

Art.  947  • — In  order  to  be  able  to  inherit,  the  heir  must 
exist  at  the  moment  that  the  succession  becomes  open* 

Art.  948. — The  child  in  its  mother'^s  womb,  is  con- 
sidered as  born  for  all  purposes  of  its  own  intei^est^  it 
takes  all  successions  opened  in  its  favour  since  its  con- 
ception, provided  it  be  capable  of  succeeding  at  the  mo« 
ment  of  its  birth. 

■ 

And  the  child  legitimated  by  a  man*iage  posterior  to 
its  conception,  only  takes  those  successions  which  are 
opened  since  the  marriage  of  the  father  and  mother. 

i6 
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Art.  d4lJ.— Nevertheless,  if  ihe  child  coti^^ved  is 
reputed  bora,  it  is  drilj  in  the  hope  of  i1»  birth ;  it  ia 
necessarj-  theii  that  this  chttd  be  bonn  alive,  for  it  cah-^ 
Hot  be  said  those  who  ai^  bom  dead^  have  ever  if^herrted. 
.  AA.1f.-9:50. — When  ihe  child  is  boiii  aiive,  though  it 
may: have  boen  extracted  by*  fopce  from  its  mother's 
woflA,(Qtid  may  have  lived  bat  an  instant,  pi*ovided  Ihe 
facfi  of  il»  livitjg  be  a^ceiisainedy  it  inhei4l»  the.  ancces* 
aiona  opened  in  its .  favour  since  its  conceptions  and 
transmits  them  accordingly* 

Art.  951.— There  are  two  things  to  be  proved  in 
oi*der  to  vest  the.  child  wi.th  tb^  right  of.inheriljng^vone, 
that  the  child  be  conceived  at  the  moment  of  the  opeviing 
of  th6  sQC<i^ssion ;  the  other,  that  the  diild  h^  born  aUve. 

kBit.  9^2. — ^In  oi^der  to  ascertain  if  the  child  has  been 
oottceived  in  mairiage ,  and  can  inherit  from  the  hus'- 
band  deceased  after  its  conception,  reference  must  be 
hhd*  to  th^  rules  concerning  the  fitiAtion  of  legitimate 
diildr^  established  in  the  title  oi father  and  child. 

Art.  953.J — Iii  all  cases,  in  which  the  husband  can- 
*ot^  by  law,  contest  the  legitimacy  of  tfae  child,  bom  be- 
fore the  huhdred  and  eightieth  day  of  marriage,  he  will 
have  a  right  to  the  succession  of  this  child  andto  those 
successions  which' fall  to  the  child,  in  the  same  manner 
as' if  the  child  had  been  regularly  legitimated. 

Art.  954. — If  the  mother  marry  again  within  two 
months 'after  the  deiath  of  her  husband,  and  a  child  is 
boi'n  five  months  after  the  second  marriage,  if  the  child 
be  bom  capable  of  living,  it  is  considered  the  issue  of 
thefitst  marriage,  and  is  admitted  to  the  succession  of 
the  first  husband. 

Art.  955. — In  the  calculation  of  the  number .  of 
months  necessary  for  a  child  to  be  considered  as  bom 
capable  ofliviiig,  thirty  days  are  counted  for  ea<ih  mfonth, 
and  the  day  begun  is  counted  for  a  whole  day,  because 
it  is  for  the  interest  of  the  child. 
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T  i)(RT.  95 6« — Though  in  general  it  is  iodinibetrt  on 
those  who  allege  incapacity  to  inherit  to  pi^ve  if,  ne*» 
verU^eleasy  those  who.  claim  rights  under  the  bhild^  on 
account  of  its  having  survired,  ar&  hound  to  prove  th^it 
it  was  conceived  at  the  time  the  ^uoee^ion  W(i6  opened^ 
and  that  it  came  into  the  world  alive.  - 

:iyil%  ^^7.— Witk  i^gard  to  the  ^*oo&  n^ees^ar5^  to 
eiitabli&h  the  existence  of  the  child  at  the  mbititoii  of  it« 
birthy  it  must  not  be  determined  that  it  was'bok-n  blive 
by.  the  simple  palpitation  ^of  its  members,  but  by  its 
respiration,  or  by  other  B\^n9  which  demonstrate  \fi& 
existence*  ►   — .      \  /: 

A&T«'958. — They  «re  called  unworthy,  in  mditei^ 
of  9ueceaaion,  who,  by  the  failure -in  some  duty  towArd^ 
#,  person,  have  not  deserved  to  inherit  froni  Uim,  arid 
are  in  consequence  deprived  of  his  succession  i 
-  i^RT.  d59.«teThere  15  this  difference  between  being 
finworthy  and  incapable  of  inheriting,  that  We  whl»  is 
declared  incapable  of  inheriting,  has  never  been  heir, 
whilst  he  who  is  deoka*ed  unworthy,  is  not  {he  lesir  heir 
4>ci  that  account^  if  he  h^s  the  other  qualitic«  required 
')>y'  law  to  inherit.  Thus  a  person  unworthy  of  iofaerit- 
infg  l^emoins  seized  of  the  succession,  untiLhe  is  deprived 
of  it  by  a  jok^ment^  which  declares  him  divested  of  it 
for  cause  of  uaworthiness. 

Art.  960«-^Per8ous  unworthy  of  inheriting,  and,'  as 
sach>  .deprived  cf  the  successions  to  which  they  are  call* 
fd»  are  the  following : 

}  •  Those  who  are  convicted  of  having  killed,  or  at- 
tempted to  kill  the  deceased ;  and  in  this  tfespect'they 
wiU  not  be  the  less  unworthy,  though  they  may  have 
been  pardoned  after  their  conviction ; 

2.  Those  who  have  brought  agdinst  the  deceased  some 
accusation  found  calumnious,  which  tended  to  subject 
Ithe  deceased  to  an  infamous  cmt  capital  punishment; 

3.  Those  who,  being  apprized  of  the  murder  of  the 

16. 
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deceased)  have  not  taken  measures  to  bring  the  mui*derer 
to  justice. 

Art.  961.  —  The  unworthiness  is  never  incurred  by 
the  act  itself;  it  must  be  pit>nounced  by  the  court  in  a 
suit  instituted  against  the  heir  accused  of  unworthiness, 
after  he  has  been  duly  cited* 

Art.  962. — Not  denouncing  the  murder  of  the  de- 
ceased shall  not  be  opposed  as  a  cause  of  unworthiness 
in  the  heir,  if  such  heir  is  the  husband  or  wife  or  the 
murderer,  or  his  relation  in  the  ascending,  descending 
or  collateral  line,  down  to  the  third  degi*ee  inclusively. 

Art.  963. — ^If  the  heir  be  declared  unworthy  of  in- 
heritiiig  by  a  definitive  judgment,  he  shall  becondemned 
to  ddiiver  to  the  relations  succeeding  on  his  de&ull,  or 
those  who  have  succeeded  jointly  with  him,  not  only  the 
efiects  of  die  succession  of  which  he  has  had  (he  use 
since  its  opening,  but  all  the  fruits,  revenues  and  inte- 
rest he  has  derived  from  such  effects,  since  the  opening 
of  the  succession. 

Art.  964. — ^The  heir  being  legally  seized  of  the  suc- 
cession, until  a  definitive  judgment  be  pi*onounced  de<- 
claring  that  he  is  unworthy,  and  that  he  be  divested  of 
the  succession,  all  sales,  which  he  may  have  made  of  the 
property  of  the  succession,  are  valid,  provided  they  have 
been  made  without  fraud  on  the  part  of  the  purchasers. 

The  sales  are  also  valid,  though  they  may  have  been 
made  since  the  institution  of  the  suit  to  determine  the 
unworthiness  of  the  heir,  if  the  puix^hasers  had  not  and 
could  not  have  been  informed  of  its  being  instituted. 

But  in  all  cases  the  heir,  thus  divested  of  the  succes- 
sion, shall  be  condemned  to  restore  the  price  of  these 
sales,  with  interest  from  the  day  of  the  demand,  and  the 
relations  who  succeed  on  his  default,  after  his  destitu- 
tion  is  pronounced,  shall  alone  have  the  right  to  exact 
and  i*eceive  the  sums  remaining  due  on  the  price  of 
these  sales,  from  the  purchasers. 
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Aat.  965. — Mortgages,  stipulated  without  fraud  by 
the  heir  who  is  afterwards  divested  for  cause  of  unwor- 
thiness,  also  remain  in  force  in  &your  of  the  parties  wilh 
whom  they  have  been  contracted,  i-eaerving  to  the  per- 
son succeeding  to  the  inheritance,  his  recourse  against 
the  unworthy  heir. 

Art.  966. — The  destitution  pronounced  against  the 
heir,  i-evives  in  his  favour  all  the  rights  atid  actions 
which  he  had  against  the  suecession,  and  which  had 
been  for  a  time  extinguished  by  confusion. 

S09  in  case  he  had  paid  any  creditors  of  the  succes- 
sion, he  shall  be  reimbursed,  and  those  who  have  not 
been  paid,  have  no  right  of  action  against  him ;  the 
rights  and  actions  of  the  succession  against  the  heir,  who 
is  divested  for  pause  of  unworthiness,  are  also  revived. 

Art.  9 67. -^The  children  of  the  person  declared  un- 
worthy to  succeed,  being  admitted  to  the  succession  ab 
irUestato  in  their  own  name  and  without  the  aid  of  the 
representation,  are  not  excluded  by  the  fault  of  their  fa- 
ther, but  the  father  cannot  claim,  in  any  case,  upon  the 
propei*ty  of  that  succession,  the  usufruct  which  the  laws 
grants  him  in  certain  cases. 

Art.  968. — ^The  exclusion,  either  for  cause  of  inca- 
pacity of  unworthiness,  shall  not  be  sued  for  by  otheis 
than  the  relations  who  are  called  to  the  succession  in 
default  of  the  unworthy  heir,  or  in  concurrence  wjth 
him;  and  this  kind  of  suit  shall  be  determined  in  the 
same  manner  as  other  civil  actions. 

Art.  969.— Suits  to  establish  the  unworthiness  of  heirs 
caonot  be  sustained,  if  there  has  been  a  i*econciliation  or 
pardon  on  the  part  of  him  to  whom  the  injury  was 
done. 

If  therefore  a  father  has  full  knowledge  of  an  injury 
done  to  him  by  one  of  his  children,  and  died  without 
disinheriting  him,  though  he  has  sufficient  time  to  make 
his  will  since  he  has  had  this  knowledge,  he  will  be  con- 
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sider^  sui  having  foi^iTeb  th»  ioimy)  and  the  child  can- 
not be  dtpriyedof  the  succession  of  his  father  oii'icio^ 
count  of  unwofthiness.  '' 

CHAPTER  VI.  . 

In  what  manner  Successions  are  Accepted^  and  how 

•they  are  Renounced.' 

*       S£CTJK)N    1. 

Of  the  Acceptance  of  Successions, 

Aitr.  970.— No  one  can  be  compelled  to  accept  a  anc- 
cession,  in  whatever  manner  it  May 'have  falleh'to  him, 
vrhelher  by  testament  or  the  opeitition  of  lav^.'  He  may. 
therefore  accept  or  renounce  it. 

Art.  971. — Ail  the  mles  relating  to  the  acceptance, 
renunciation  or  partition  of  successions,  the  colkilion  of 
goods  and  payment  of  debts,  contained  in  this  titleyarex 
applicable  to  testamentary  as  ivell  «as  to  intestate  succes^^- 
sions. 

Art,  972. — To  be  able  to  accept  a  succession,  it  is  ne- 
cessary that  the  succession  should  be  open  by  th^  death 
of  the  person  who  is  to  be'  succeeded. 

If  therefore,  on  the  false  report  of  the  death  of  a  pei^ 
son,  his  relation,  who  is  to  inherit  fhm  him,  assumes 
the  quality  of  his  heir,  ^nd  is  put  into  possession  of  his 
effects,  these  acts  do  not  render  his  illation  his  heir, 
even  after  his  death,  unless,  since  his  death,  his  relation 
has  continued  to  act  as  his  heir. 

Art,  973. — A  person  cannot  accept  a  succession  be- 
fore, it  has  fallen  to  him. 

Thus,  a  relation  to  the  deceased  in  th^  second  degree 
can  neither  accept  nor  renounce  the  succession,  until  he 
who  is  related  in  the  first  degree^  has  expressed  his  in- 
dention on  the  subject. 

And  in  testamentary  successions,  the  heir  ab  intestato. 
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cari  peither  accept  nor .  i*eii9i»nce,  ontil  ihe  imtiUiied 
heir  has  decided  lo  accept  or  renounce  tke  sttCGeaaion* 
Aet»  974. — It  is  not  sufficient  that  ihesacce^aipn  be 

■ 

(allep,  it  is  also  necessary^  for  the  validity  of  t}ie  nc^ep^ 
tance«  that  the  heir  knowa  in  a  certain  manner  that  it  is 
opened  or  fallen  to  him* 

Thus  he  ivho  is  ignorant  of  the  death  of  the  deceased, 
though  the  succession  be  really  opened,  can  neither  ac* 
cept  nor  renounce  it. 

Art.  97  b. — If  the  heir  ab  inteataio  accepts  the  sue- 
cession,'  under  the  opinion  that  there  is  no  will,  his  ac- 
ceptance is  null,  if  a  will  be  discovered,  of  the  existence 
of  which  he  was  ignorant. 

Art.  976. — He  who  accepts  ought  to  know  undef* 
what  title  the  succession  is  left  to  him,  so  that  if  the  in- 
atitiited  heir  acoepAs  the  succession  as  coming  tohim  a6 
iA/dflalo,  tiie  «ct  is  noU. 

Art.^  977vt— It  is  sufficient  to  establish  the  validity  of 
ihe  acceptance,  that  the  heii*  knows  that  the  succession 
is  ^poned,  and  tbat  he  is  called  to  it.  It  is  not  neces- 
sary that  he  should  know  what  portion  of  it  is  Idi^  to'bimL 

li  is  of  Ho  moment,  if  he  be  mistaken  as  to  the  degree 
of  relatiooahip  which  he  beai^  to  the  dece^i^^  tod  whioh 
gives  him  the  right  to  ii^berit  frqm  him',  though  it  may 
affect  theaniomit  of.the  ^rtioa  coming  to  him^his. 
aoceptaace  is  not  the  less  valid  o?  that  account  since  he  is 
an  heir. 

Art.  978. — The  acceptance  or  i*ejection  made  by 
the  heir,  before  the  succession  is  opened  or  left,  is  abjso- 
lutely  null  and  can  produce  no  effect ;  but  this  does  not 
prevent  the  heir  who  has  thus  accepted^from  accepting  or 
rejecting  validly  thesuccession  when  his  right  is  complete. 

Art.  979. — The  heir  who  is  instituted  under  a  con- 
dilion  cannot  accept  nor  renounce  the  succession,  before 
the  condition  has  happened,  or  whil^  he  remains  in  igno- 
rance of  the  condition  having  happened.  .  . 
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It  is  the  aame^if  he  be  ignorant  of  the  institution  which 
is  made  in  his  &Ton 

Art.  980* — H^  who  has  the  power  of  accepting  the 
entity  snccession^  cannot  dirideand  onlj  accept  a  part. 

Akt.  981, — The  effect  of  the  acceptance  goes  hack  to 
the  day  of  the  opening  of  the  saccession. 

Art.  982. — ^The  simple  acceptance  may  be  either  ex- 
press or  tacit. 

It  is  express^  when  the  heir  assumes  the  quality  of 
heir  in  an  unqualified  manner,  in  some  authentic  or  pri- 
vate instrument,  or  in  some  judicial  proceeding. 

It  is  tacit,  when  some  act  is  done  by  the  heir,  which 
necessarily  supposes  his  intention  to  accept,  and  which 
he  would  have  no  right  to  do  but  in  his  quaUty  of  heir. 

Art.  983.«— By  the  word  oc/,  used  m  the  preceding 
article,  is  understood  any  writing  made  with  the  inten- 
tion of  obliging  himself  or  contracting  as  heir,  and  not  a 
simple  letter  or  note,  still  less  a  verbal  declaration,  in 
which  the  person  who  is  called  to  the  succession,  may 
have  styled  himself  the  heir. 

Art.  984. — ^It  is  necessary  that  the  intention  should 
be  united  to  the  &ct»  or  rather  manifested  by  the  fiict, 
in  order  that  the  atoeptance  be  inferred. 

Art.  9 §5. —The  person,  who  is  called  to  the  sneoes- 
sion,  if  he  dispose  of  a  thing  whidi  he  does  not  know  to 
belong  to  the  succession^  does  not  thereby  do  an  act  that 
will  make  him  liable  as  heir,  because  such  an  act  does 
not  include  the  will  to  accept. 

Art.  986. — On  the  other  hand,  there  are  some  acts 
which,  though  in  reality  they  are  foreign  to  the  succes- 
sion, nevertheless  evidently  manifest  the  will  to  accept, 
as,  for  example,  if  the  person,  who  is  called  to  the  suc- 
cession, possess  himself  or  dispose  of  effects  found  in  the 
succession,  thmking  that  they  belong  to  it,  he  does  an 
act  which  makes  him  liable  as  heii*,  because  his  belief 
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thai  the  eflbcU  appertained  to  the  anocettion  iasulBeieat 
to  establish  hU  will  to  accept. 

Art*  9B7« — ^There  are.  some  iactS)  whii^h  necessarily 
suppose  the  will  of  being  heir,  and  others  which  may  be 
di£fei*ently  inteipreted^  according  to  circumstances. 

Art.  988. — All  those  acts  of  properly,  which  the 
person  called  to  the  succession  can  only  do  in  quality  of 
heir,  suf^ose  necessarily  his  acceptance,  fov  to  act  as 
owner  is  to  make  himself  heir. 

There  is  an  exception  to  this  rule  in  those  cases  in 
which  the  acts  of  propeily  are  necessary  for  the  preser- 
vation of  the  thing,  as  is  hereafter  explained. 

Art.  989. — ^The  person  called  to  the  succession  does 
notcommit-anactofheirby  disposing  of  property  belong- 
ing to  the  succession  by  another  title  than  that  of  heir ; 
as  if  he  should  be  testamentary  executor  and  heir  at  the 
same  time,  provided  that  in  disposing  of  the  prt>perty  he 
dies  not  assume  the  quality  of  heir. 

Art.  990.*-^'With  regard  to  these  acts,  which  maybe 
diffsrently  interpreted  according  to  circumstances,  it  is 
necessary  to  distinguish  acts  of  property  from  acts  of  ad** 
ministration  or  of  preservation,  or  preparatory  acts, 
which  tend  only  to  ascertain  the  value  of  the  succession. 

The  tirtie,  when  these  acts  are  done,  must  also  be  ta- 
ken into  consideration. 

Art.  991.-— Thus,  acts  which  are  merdy  conserva- 
tory, and  the  object  of  which  is  temporary,  such  as  sn- 
perintendence  and  administration,  do  not  amount  to  an 
acceptance  of  the  inheritance,  unless  the  title  and  quality 
of  heir  should  be  therein  assumed. 

Art.'  992. — ^The  person  called  to  the  succession,  who 
does  certain  acts  either  from  necessity  or  for  the  ben^t 
of  the  succession  only,  may  show  what  was  his  real  intent 
by  reservations  or  protestations  made  betbra  a  notaiy, 
or  inserted  in  his  petition,  if  there  be  a  judicial  pjrocee- 
ding. 
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Art*  993. — ^Tboygh  il  iQAy  b^  tieoessory  toaeU^onie  pf 
the  effects  of  a-succession  to  p*«ycot  loos^liir  Yfo^lt^j  \)x^ 
sole  of  the  least  article  of  propeA*ty  belonging  to  the  sue- 
cetsioa  will  reader  the  person  calkd  to  the  suoces^on 
irrevocably  the  heii'^  unless  he  cause  himself  to.  he  no* 
thorisied  by  the  Judge  to  moke  this  Wc  &t  public  ojiction, 
on  a  petition  in  which  he  shall  allege  the  necessity  there 
is  for  makipg  it^  and  shall  proitost  that  he  does  not  m^aii 
by  this  act  to  do  an  act  that  would  makefhim  liable  as  heii\ 

Art*  994. — ^The  person  called  to  the  succession  does 
an  act,  which  makes  him  liable  as  heir^  if,  when  cited 
before  a  court  of  justice  as  beir  for  a  debt  of  the  deceased^ 
he  suffers  judgment  to  be  given  against  him  in  that  ca- 
pacily,  without  claiming  the  benefit  of  the  inventory,  or 
renouncing  the  succession. 

Art.  995. — An  act  of  piety  .or  humanity  towards  one's 
i*eIations  is  not  considered  an  acceptance ;  it  is  not  thei*e- 
fore  an  acceptance  to  take  care  of  the  bunal  of  the  de* 
ceased,  or  to  pay  the  funeral  exp^ises^  even  withont  pro- 
les ta  lion. 

Art.  996.*-^The  donation,  sale  or  assignment,  which 
one  of  the  co-heii*8  makes  of  his  rights  of  inheritance, 
either  to  a  stranger  or  to  his  co-heirs,  is  oonaidei:^  to 
be,  on  hispart,  an  aoceptance  of  the  inheritance. 

Art.  997. — The  same  may  be  said,  1*.  of  the  renun-r 
ciation,  even  if  gratuitous,  which  is  made  by  one  of  the 
hdirsin  favour  of  one  or  more  of.hisco*heirs,and  2^  of 
the  renunciation,  which  he  makes  in  fitvour  of  dll  his  co- 
heirs indistinctly,  when  he  i^eceives  the  price  of  this  re* 
nunciation. 

Art.  998. — ^Tbosc  who  are  not  capable  of  cou'lracling 
obl^adous^  such  as  minors  or  pet^ons  iaterdicted^  cannot 
accept  sn  inheritance;  but  ihe  tutoi*  can  .accept  inh^ri-^ 
taiiees  faUing  to  the  share  of  his  pupil,  and  so  can  the 
cimlor  with  regard  to  those  who  are  under  his  curator-- 
ship,  with  the  formalities  prescribed  by  law. 
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Art.  999«— TheaoceptaneeoFa  ^ucceman  by  amarried 
woman  without  the  authorization  of  her  husband  or  oF 
the  )udge,  ia  not  valid* 

Art*  1 000. — If  the  wife  should  refuse  to  accept  an  in* 
heritanoe,  her  husband,  who  has  an  interest  to -have  it- 
accepted,  in  oi*der  to  increase  the  reyenties  of  which  he 
has  the  eajoym^t  during  the  mati*iniony,  may^  at  his 
riak,  occepi  it  on  the  refusal  of  his  wife. 

Art.  1001.— Not  only  the  person  who  is  entitled  to 
an  inheritance  may  accept  it,  but  if  he  dies  before  having 
expressly  or  tacitly  accepted  or  i^ejected  it,  hlslieirB  shall 
have  a  right  to  accept  it  under  him. 

Art.  1002.— When  several  heirs  in  the  same  degree 
are  called  to  a  succession,  some  may  accept  uncondition- 
ally, others  .under  the  benefir  of  an  inventory;  for  the 
unconditional  heir  does  not  exclude  the  heir  under  the 
benefit  of  inventory. 

Art.  1003. — The  heir,  who  is  of  age,  cannot  dispute 
the  validity  of  his  acceptance,  whether  it  be  express  or 
tacit,  unless  such  acceptance  has  been  the  consequence  of 
fraud  practised,  or  violence  exercised  against  him ;  he 
never  can  urge  such  claim  under  pretext  of  lesion. 

Art.  1004. — ^Nevertheless,  if  the  heir  who  has  ex- 
pressly or  tacitly  accepted  the  succession,  has  not  put 
himself  into  possession  before  he  has  caused  a  true  aad 
faithful  inventory  to  be  made,  in  conformity  to  that  which 
is  prescribed  to  the  beneficiaiy  heir,  he  can  discharge 
himself  from  paying  the  debts  of  the  succession  out  of 
his  own  property,  by  abandoning  the  effects  of  the  suc- 
cessions to  the  creditors  and  legatees  of  the  deceased,  and 
rendering  them  a  faithful  account  ofthe  same,  as  well  as 
of  the  fruits  and  revenues  received  by.him. 

But,  in  order  to  enjoy  this  advantage,  the  heir,  who 
has  aooeptedy  must  not  have  disposed  of  any  ofthe  prp- 
perty  moveable  or  immoveable  of  the  succession,  except 


252  Of  Successions, 

in  the  forms  prescribed  in  tlie  case  of  tlie  benefit  of  in- 
ventory* 

He  must  not  have  been  decreed  by  a  definitive  judg- 
ment to  be  the  unconditional  beir,  nor  have  accepted  at 
the  suit  of  the  creditora,  instituted  to  oblige  him  to  as- 
sume this  quality. 

A&T.  1005. — Theheir,  who  has  accepted  the  succes- 
sion simply,  may  even  be  compelled  to  make  an  ihven-^ 
tory  of  the  succession,  and  to  give  security  in  the  same 
mamier  as  in  the  case  of  the  benefit  of  an  inveatoiy ,  if  a 
majority  in  amount  of  the  creditors,  of  the  succession 
either  present  or  represented  in  the  parish  where  the 
succession  is  opened,  require  it ;  in  default  of  such  siecurity, 
thei*e  shall  be  appointed  an  administrator  to  administ^* 
the  succession,  according  to  the  provisions  of  the  section 
I'elative  to  the  benefit  of  inventory. 

Art.  lOOG. — The  efiect  of  the  simple  acceptance  of 
the  inheritance,  whether  express  or  tacit,  is  such,  that 
when  made  by  an  heir  of  age,  it  binds  him  to  the  pay- 
ment of  all  the  debts  of  the  succession,  not  only  out  of 
the  efiects  which  have  fallen  to  him  from  the  succession, 
but  even  personally,  and  out  of  his  own  property,  as  if 
he  had  himself  contracted  the  debts  or  as  if  he  was  the 
deceased  himself;  unless,  before  acting  as  heir,  he  make 
a  true  and  £iithful  inventoiy  of  the  eflPects  of  the  succes- 
sion, as  here  above  established,  av  has  taken  the  benefit 
treated  of  hereafter.  i 

The  engagement  of  the  heir,  who  has  accepted  uncon- 
ditionally, is  somewhat  diflPerent  with  respect  to  legacies,, 
as  shaU  be  hereafter  explained- 

SECTION  II. 

Of  the  Renunciation  of  Successions. 

Art.  1007.— He  who  is  called  to  the  succession  being 
seiised  thereof  m  right,  is  considered  the  heir,  as  long  as 
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he  does  not  manifett  the  will  to  divest  himself  of  that 
right  by  i-enouncing  the  succession. 

Art.  1008. — A  saocession  may  be.  renomiced  only 
under  the  same  circumstances  in  which  it  can  be  legally 
accepted,  according  to  the  rules  established  in  the  pre- 
ceding section. 

Art.  1 009. — ^A  suocession  can  neither  be  accepted  nor 
rejected  conditionally. 

Art.  1010.-— The  renunciaticm  of  a  succession  is  not 
presumed^  it  must  be  made  expressly  by  puUic  act  befoi*e 
a  notaiy,  in  presence  of  two  witnesses. 

Art.  1011. — He  to  whose  share  an  inheritance  falls, 
may  refuse  it,  proyided  he  be  capable  of  alienating;  for 
the  renunciation  of  an  inheritance  is^  in  all  respectsy  assi'^ 
milated  to  an  alienation. 

Thus  a  minor  cannot  make  a  yalid  refusal  of  an  inhe* 
iHtance,  without  the  autlK«*iuition  of  the  judge^  and  of 
his  tutor  or  curator. 

The  same  rale  applies  to  those  who  are  interdicted. 

Art.  1012. — ^A  w^mian,  under  the  power  of  her  hiM^ 
band,  cannot  refuse  the  inheritance  falling  to  her  share, 
unless  she  is  duly  authorized  tothateflect  by  her  hushand, 
or,  on  the  denial  of  her  husband^  by  the  judge. 

Art.  1013.'-^He  who  is  called  to  an  inheritance  may 
accept  or  renounce  the  suocession  by  himself  or  by  an 
attorney  in  fiict,  provided  the  attorney  be  specially  ap- 
pointed to  that  e£Eect. 

Art.  1014. — ^The  creditors  of  the  heir,  who  refuses 
to  accept  or  who  renounces  an  inheritance  to  the  preja 
dice  of  their  rights,  can  be  authorized  by  the  judge  to 
accept  it,  in  the  name  of  their  debtor  and  in  his  stead, 
according  to  the  foi*ms  prescribed  on  this  subject  in  th« 
following  section.    • 

In  case  of  this  acceptance,  if  there  be  a^*eniinciatton  on 
the  part  of  the  debtor,  the  renuncidtion  is  annulled  only 
in  favor  of  the  creditors,  4br  as  much  as  their  claims 
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^inbiint  io^but  it  rdmaiti^  valid  against  the'h'eir  who  has 
i^nounced. 

If,  thei^ore^i  after  the  payment  of  the  creditors,  any 
^la^ce  remain,  it  belongs  to  his  co-heirs  who  may  have 
Ticcepted  ity  or  if  the  heir  who  has  renounced  be  the  only 
one  of  his  degi^e,  it  goes  to  the  heirs  who  come  after  him. 

If,  on  the  contraiiyy  the  heir  has  only  i^efused  to  ac-^ 
cept  and  has  not  renounced,  be  can  claim  the  sui'plus,  on 
aocepting  ihQ  sQCceasion,  provided  his  right  of  acceptance 
be  not  predqribed  against. 

Art.  101 5 . — The  portion  of  the  heir  renouncing  the 
succession;-: gpes  to  bis  cfhheirs  pf  the  same  degree;  if  b^ 
hg^  no  co-h^irs  jof  the  «ame  degree,  it  goes  to  those  in 
the  aest  degi*ee. 

This,  right  of  accretion  only  |«kes  place  in  lawful  or 
in4estcUfi  $M9i06S9iona.  In  testamentary  sucoessions,  it  is 
J9ply  e^rcised  in  relation  to  legacies,  and  in  certain 
oases. 

^T.  lpl6»««»The  acci^ion  operates  of  full  right  in- 
4ep$qd<eotly  of  the  will  of  the  person  for  whose  benefit  it 
jsjr  and  whether  he  be  ignorant  or  not  of  the  i^enunciation 
which  gave  rise  to  it. 

Art.  1017. — ^He,  in  whose  fayo(  the  rigjkt  of  accre'* 
ti/op  existaf  cannot  refu$e  th^  porltion  of  the  heir  who  has 
renounced^  and  J^eop  that  part  which  has  fallen  to  him  in 
his  own  light)  becauae  he  is  bound  to  accept  or  renounce 
for  the  whole. 

.  Art.  }.018. — The  ruje  contained  in  the  preceding  ar- 
ticle, admiU  of  an  exception,  when  the  heir,; who  has 
already  accepted,  bos  caused  liis  acceptance  to  .be  re- 
scinded ;  for  in ;  this  case  his  co-»heirs  may  refuse  the  por- 
tion which  he  baa  thus  abandoned^  and  release  themselves 
from  the  debt?  with  which  it  is  incumbered,  by  abandon* 
ing  this  portion  to  the  creditors. 
'  Aet.  1019. — ^The  accretion  is  for  the  benefit  of  the 
heira  whcS  have  accepted,  or  who  may  accept;  an  heir, 
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wWhaos  once  renounced,  lias  no  claim  to  the  portion  of 
hioA  wlio  afterwai'dJs  renounces, 

•  AirT.  l620.-^The  lielrs,  to  whom  the  porttoti'  estates 
by  the  renunciation  of  their  co-heirs,  take  it  in  the  same 
pro^rtion  that  they  do  the  mherilance. 

Art.  1 02 1  .—The  partition-  ofit  is  made  aniong  them, 
ill  Ateir  own  righfts  or  by  representation,  itt-  the  same 
manner  as  the  succession  is  divided. 

•  AUT.  J  02^.-^Hrfrs,  wito  have  emliezzted  or  boncilsaled 
^ffe^ls  belonging  to  the  estate,  lose  fhe  faculty  of  renoufl-^ 
cil^;  and  they^hall  i^ettidlri  tincondrti*6nfi/l  heirs^  mKltitfr- 
standing  ihiEfir  I'enuridtiWoii;  and 'shalt  have  no  share  in 
fhe  property  thus  enibezzled  or  concealed.         -  .  » 

Art;  l^M.-^The  faculty  of  accepling  i^r  retvounctng 
an  inheiTtantie'becom5es  barred  by  the  lapse  of  titae  re- 
^qkired  fcv  the  longest  prbscription  of  th^'r%hw*ti>  HkA 
eslnl^. '  

Aht.  1024i--^  Ibi^g  a^'  tke  ptescriptioti  of  the  rigfail 
dface^pting  is  not  acquired  dgainbt  the  hetrs^^who  harfe 
renounced,  they  have  the  faculty  still  to  accept  the  ill* 
het*]tance,ifit  haknotbeen  accepted  by  other  h4irs, with* 
out  prejudice,  however,  to  righls  which  may  have  bees 
aoqoired  by  third  persons  upon  the'propevty  of  the  aoc*- 
cession^  either  by  preset iptioir,  or  by  lawful  acts  deoae 
•^With  the  adm'inistrator  or  curator  of  the  vacant  estate. 

In  like  manner,  so  long  as  the  pi*escription  of  renun* 
eiaiion  is  hot  det^rDiinedy  the  heir  may  still  renounce, 
provided  he  has  made  an  act  to  make  himself  liable  as 
heir. 

SECTION  ui. 

Of  the  Benefit  of  Inventory  and  the  Delays  for 

Deliberating, 

f  Amir*  1036>r-^The  benefit  of  inventory  is  the  privilege 
wbidt  the  heir  obtains  of  being  liable  for  the  charges  and 
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debts  of  the  Juccettioii,.oiilj  to  the  value  of  the  eflfects  oft 
the  saooeasioD)  ia  oaiuiog  aainyeotoiy  of  these  eflfectsto 
he  made  within  the  time  and  in  the  manner  hcranofter 
prescribed. 

Art.  1026.— By  term  for  deliberating  is  understood 
the  time  given  to  the  beneficiary  heir,  to  examine  if  it 
be  for  his  interest  to  accept  or  reject  the  succession  which 
has  fallen  to  him* 

Art*  1027.«-**The  heir,  who  wishes  to  enjoy  the  be- 
iiefitof  inyentory  and  the  term  for  deliberating,  is  bound, 
as  soon  as  he  knows  of  the  death  of  the  deceased  to  whose 
succession  he  is  called,  and  before  committing  any  act  of 
heirship,  to  cause  the  seals  to  be  a£Bxed  on  the  effiscts  of 
Ihie  sucoesaion,  by  any  judge  or  justice  of  the  peace. 

Art,  1028. — ^bi  ten  days  after  this  affixing  of  the  seals, 
the  heir  is  bound  to  present  a  petition  to  the  judge  of  the 
place  in  which  the  succession  is  opened,  praying  for  the 
removal  of  the  seals,  and  that  a  true  and  fiiithfol  inven- 
tory of  the  effects  of  the  succession  be  made  as  is  herein- 
after prescribed. 

Art.  1029/— ^  In  all  cases,  in  which  a  succession  is 
opened,  and  the  presumptive  heirs,  who  are  present  or 
represented,  do  not  take  the  necessary  measures  to  cause 
the  seals  to  be  affixed  to,  and  an  inventory  made  of  the 
succession,  any  creditor  of  the  deceased  has  the  right, 
ten  days  after  the  opening  of  the  succession,  to  cite  the 
heirs  before  the  judge  of  the  p1ace*in  which  it  is  opened, 
in  order  to  oblige  them  to  declare  whether  they  accept 
or  renounce  the  succession. 

Art.  103O.«*If  the  heirs  thus  cited  declare  that  they 
accept  the  succession,  or  if  they  are  silent  or  make  de- 
fault, they  shall  he  considered  as  having  accepted  the 
succession  as  unconditional  heii*s,  and  may  be  sued  as 
such. 

Art.  1 031  .—If,  on  the  contrary,  the  heirs  thus  cited 
declare  that  they  wish  to  td^e  the  benefit  of  inventory, 
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804  hare  the  idekiy  fordelibariiUng^Uie  judge»bifUg„tnt 
_^l»eiw  the  del«j,  a^d  order  aU  pfotmi'm^  ^gati|4  H^em 
personally  or  as  heire,  to  be  mjp«ad»i  uotil  the  fmrn 
has  expired. 

.  Art.  1032.— VVhethier  the  heir  dawji  djr«oUy  the 
tn-m  to  deliberate,  or  yrh^hff  U  i»  doiipe^  ^t  the  si)#  of 
ihfi  ^asditors  of  tj>^  ca^esaQn,  jt/ihcdi  bp  the  dp!^  rfjhe 
;»dge  to  cause  oU  the  ppoperty  bebngujig  Jq  the  etlal^  |p 
be  exhibited,  end  to  makei  nn  i'n<iAn«».„.  >i .^o 
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by  biflj,  which  moft  ha  done  wUh^ot  deky*  and  efter 
,  cjUipg  the  h^ip,  wid  in  his  pnasenoe  or  th«t  of  hi»  <ijtt(w. 
■^y»  if  ^l^' att^nd^  apd  of  two  witnesses. 

Aax,  JQ3? — ^If  ther^ are, bdOBgii^  lo the •M«Dflsriwi, 
,ef.fcl8  situated  >  different  parishes,  tl^.ia4^  d^ 
place  where  the  succession  ia,  opened,  shall  eddress  coin. 
missions  to  the  judsiss  of  these  nariahea-  «n*hn,i«:«„  #i.-w 


,tp  m«JLe  Ihe  inrentory  of  the  properly  sjtiqrted.  wi^iiQ 
their  respective  jwwjictionj  thes^  jndg«»  ,i^  boimd  to 
nwke  the  inventory  as  soon  a«  possible,  jn  jLfae  j»aniwr 
prescribed  Jn  the  peceding  article,  and  shaU  retiiro 
WU^out  delay,  certified  qi>pies  of  the  swno  I*  the  jodo^ 
issuing  th^  commissions.  ' 

Art.  1()34,^4s.  soon  as  th^  inventory  oHqvMitories 
of  the  ipccessipfi  are  finished,  the  j  wige  of  the  pleee  whwe 
the  sueoqssiom  U  opened,  shall  nama  m  *d«mi8trator  to 
manage  the  property  thereof,  and  oblige  him  to  givegwd 
a^d  sufficient  security  for  the.  fidelity  of  his  admini^ti*. 
tion,  unless  the  administrator  prefer  to  fiirnish,  iqrthe 
#teftd  of  this  security,  a  special  mortgage  on  uqiiieamheM 
property  of  a  value  sufficient  to  serve  as  a  gnamntee  for 
his  administration. 


.    Aax«  J085»— In  the  choice  of  Ihe  adrnmistntpr  the 
prefereaceshallbegiventoihe  beneficiary  heij- over  every 
•thei-  person,  if  he  be  of  age  and  ptns<Mit  in  the  State. 
A»T.  108e.r-If  there  be  two  or  more  bepeficjary  heirs 
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of  age  and  present  in  this  State,  the  judge  shall  select  one 
or  two  he  shall  consider  the  most  solid,  for  the  admini*- 
stration  of  the  succession. 

Art.  1037. — If  all  the  beneficiary  heirs  be  minors, 
their  tutors  or  curatow  can  claim  the  preference  for  the 
administration,  and  it  shall  be  given  them,  under  the 
charge  of  their  being  personally  responsible  for  their  acts 
of  administration,  and  giving  security,  as  before  required, 
though  these  tutors  or  curators  should  be  the  father  or 
mother  of  the  minors. 

Art.  1038. — If  the  beneficiaiy  heirs  are  absent,  but 
represented  in  the  State,  their  attorneys  in  facttsin  claim, 
in  the  name  of  their  constituents,  the  preference  for  the 
administration  over  every  creditor  of  the  succession,  pro- 
vided they  have  a  special  power  to  accept  or  reject  this 
succession,  or  a  general  power  to  accept  or  reject  all  suc- 
cessions which  viay  fill  to  their  principals. 

Art.  1039.— In  case  there  be  neither  beneficiary  heir, 
specially  attorney  in  fact,  tutor  nor  curator  of  the  heirs, 
who  will  6r  can  accept  the  administration  or  give  the 
necessary  securities,  it  shall  be  given  to  one  or  two  of  the 
creditors,whomthejudge  shall  choose  from  among  those 
who  have  first  claimed  this  charge. 

Art.  1040. — If  there  be  several  heirs  to  a  succession, 
sonie  of  which  hiaive  accepted  unconditionally,  and  others 
claim  the  benefit  of  the  term  for  deliberating,  the  judge 
of  the  place,  where  the  succession  is  opened,  shaH,  not- 
withstanding, cause  an  inventory  to  be  made  of  the  eflFects 
of  the  succession,  and  shall  a{)point  an  administrator  to 
manage  them,  until  a  partition  of  the  same  be  made 
among  the  heirs. 

Art.  1041. — ^The  security  to  be  given  by  evei-y  admi- 
nistrator thus  named,  shall  be  one-fourth  beyond  the 
estimated  value  of  the  moveables  and  immoveables,  and 
of  the  credits  comprised  in  the  inventory,  exclusive  of 
the  bad  debts.  By  bad  debts  are  imderstood  thase  which 
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have  been  prescribed  against^  and  those  due  by  bankrupts 
who  hav^  si)rrendered  no  property  to  be  divided  among 
their  creditors. 

Art.  1042. — ^The  administrators  thus  chosen. have 
the  same  powers  and  are  subject  to  the  same  duties  and 
responsibilities  as  the  curators  of  vacant  estates,  under 
the  modifications  hereafter  made. 

Art.  1043. — The  term  given  to  the  beneficiary  hrir 
to  deliberate  whether  he  will  accept  or  i^eject  the  suedes* 
sion,  ^all  be  thirty  days  fi*om  the  day  on  which  the  in- 
ventory is  finished. 

If  there  have  been  inventories  made  in  different  pcK 
rishes)  the  term  commences  from  the  day  the  last  of  them 
is  finished. 

Art.  1044. — The  administrator  cannot  sell  the  real 
estate  or  slaves  of  the  succession  committed  to  his  charge, 
until  the  term  for  deliberating  has  expired,  and  as  to 
moveables,  if  there  be  any  liable  to  be  wasted  or  expen- 
sive to  keep,  be  can  sell  them  on  the  special  authoriza- 
tion of  the  judge,  at  public  auction,,  after  advertisement 
during  the  time  and  in  the  manner  prescribed  by  law. 

Nevertheless,  the  judge  can  authorize  the  administrator 
to  sell,  in  the  same  manner,  moveable  effects  which 
might  be  preserved,  if  it  be  necessary  to  dispose  of  the 
whole  or  part  of  them  in  order  to  pay  debts,  the  payment 
of  which  is  urgent; 

Art.  1045. — ^During  the  term  for  deliberating,  (he 
beneficiary  heir  cannot  be  compelled  to  assume  the  qua- 
lity of  heir,  nor  can  any  judgment  be  rendered  against 
him.  If  he  renounces  at  the  expii*ation  of  the  term  or 
before,  the  costs  by  him  lawfully  incurred  to  obtain  the 
benefit  of  inventdiy  up  to  the  renunciation,  are  at  the 
expense  of  the  succession. 

Art.  1046.— Nevertheless,  the  credit^i*s  of  the  de- 
ceased may  institute  their  suits  against  the  administrator 
of  the  succession  }l>ut  on.  the  exception  being  made  by 
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the  nitaabUssLtor  tluut  the  heisefidQiy  heu*  is  wilhin  the 
Umefor  deliberating^  the  proeeedin^  shall  be^siayad  until 
the  expiration  of  the  term,  and  until  the  heir  has  d&- 

eidieil. 

Abt.  1047* — ^The  effect  of  the  benefit  of  initreatory  is 
that  it  gives  the  heir  the  advantage  : 

1.  Of  being  discharged  from  the  debts  ef  the  success 
siott  fay  abandoning  all  the  effects  of  the  suodessioa  to 
the  creditors  and  legatees; 

2.  Of  notooniDondifig  his  own  effects  with  llmsa  of 
the  succession,  and  of  pi^erving  against  it  the  right  of 
dajpning  the  debts  dae  him  from  it. 

Art*  lOiS^^H^t  the  eKpiration  of  the  term  fer  ddi*- 
berating,  the  creditors  and  legatees  of  the  succession  can 
compel  the  heir  to  decide  wheilher  be  accepts  or  rejects 
thfs  succession,  and  they  shall  pi'esent  a  petition  to  this 
effect  to  the  judge  of  the  place  where  the  socoession  is 
opened,  who  shall  cause  the  beneficiary  heir  lo  be  cited  to 
answet  thereto. 

Art.  1049. — If,  on  this  demand,  the  beneficiary  heir 
declares  that  he  accepts  the  aiccession  simply^  all  the 
efieets  which  compose  it  must  immediately  be  delitered 
to  him,  bat  then  he  beooqies  responsible  fibr  the  debts  of 
tin  sucoeiflton^  not  only  to  the  amount  of  the  effects 
thereof,  but  pei'sbnaiily  and  out  of  his  own  property, 
and  the  Creditors  of  the  deceased  can  obtain  judgipent 

againat  him. 

Art.  1050.«-In  case  the  heir  makes  default  on  this  da* 
mand^  he  diall  be  considered  as  tmoonditi«cial  heir,  and 
be  bound  as  such. 

Art.  1051.--6ut  if  the  heir  declares  that  be  is  not 
willing  to  accept  the  succession,  otherwise  than  under 
the  benefit  of  an  inventoiy,  the  person  appointed  admi-*^ 
nistrator  of  the  estate,  whether  it  was  the  heir  himself  or 
any  other  indiriduel,  shall  pigweed  to  the  sale  of  the  pro^ 
pejL*^  of  the  successif  n  and  to  the  settlement  of  iU  affiiiis^ 
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as  pnescribed  in  ihe  fblloVrihg  ortides  j  tbe  bencfidarj 
heir  aball^  at  tbe  time  of  sacb  MittlemeDt,  hare  a  i*i^tto 
be  paid,  as  any  other  creditor,  all  dtebta  dae  him  by  the 
deceased,  and  shall  moreover  be  entitled  "to  the  baJaoce 
of  the  prodeeda  of  the  sale  of  the  estate,  if  any  sndi  ba- 
lance be  lefi;  after  payment  of  all  the  debts  and  charges 
of  the  snccessiott.  »• 

Art.  1052. — ^If,  on  the  contrary,  the  beneficiary  heir 
renonnces  in  due  form,  he  preserves  all  the  rights  he  has 
against  the  succession^  if  he  is  a  credEtor  ^  and  in  case  he 
has  been  originally  appointed  administrator  of  the  snc-> 
cession  he  ahall  continne  to  manage  it  in  this  oapadty^ 
even  if  he  is  not  a  creditor  of  the  deceased. 

Art.  lObi. — ^If  on  the  rennnciation  of  thebeneficiaiy 
heir,  the  heirs,  called  to  the  isniccesston  on  his  default, 
acoept  the  sacccssion,  they  shall  be  admitted  tfaerela, 
and  they  shall  have  the  ri^ht  to  enjoy  that  part  of  the 
tenn  for  deKberailng,  which  has  not  expired,  should  tht 
heir  renounce  before  its  expuYtion.    . 

But  if  the  term  has  expired,  ihe  heirs  cannot  obtain  a 
prolongation  of  it,  but  mast  immediately  decide  whether 
they  accept  or  reject  the  sttccesslon,  aJ9  is  provided  for 
above. 

Art*  1054.^^If  the  heir  secret  any  thing  beiongingio 
tbe  succession,  or  has  knowingly,  and  in  bad  &ith  fiiilcd 
to  inoliide  lb  the  inrentory  any  of  the  effects  of  the  sue* 
cession,  he  is  deprived  of  the  benefit  of  inventoiy. 

Art.  iOSS.-*-^  soon  as  thobenefimary  heir  has  re- 
nounced in  doe  form,  if  no  heira  present  themselvea  to 
accept  the  aucoession  on  his  de&ult,  or  if  they  themselves 
renounce,  the  administrator  shall  cause  the  immoveables 
and  other  efiocts  of  the  succession,  remaining  nn disposed 
of,  to  be  sold  on  the  authorization  of  the  judge,  and  after 
advertisement  doring  the  time  and  in  the  manner  pre- 
hy  law. 

Art.  10S6«^*-^After  the  sale  of  the  e&cts  of  tbe  sue- 
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cession  thas  made,  the^  administrator  shall  i*ender  his  ac* 
coant  to  the  judge  who  has  appointed  him,  whose  doty 
it  ii  to  examine  and  correct  or  approve  of  the  same ;  bat 
the  administrator  cannot  pay  the  debts  or  legacies,  even 
when  thei'e  ai*e  sufficient  funds^  without  being  authorized 
by  the  judge  to  that  eiBect. 

If  there  be  sufficient  fdnds,  the  administratOT  shall 
present  to  the  judge  a  statement  of  the  payments  to  be 
made,  in  which  he  shall  include  the  debts  before  any  le* 
gacies;  and  if  the  funds  in  hands  are  not  sufficient  for 
the  payment  of  the  debts,  he  shall  make  a  plan  of  die 
distribution  to  be  made  among  the  privileged  and  mort- 
gage creditors,  according  to  the  order  of  the  privileges 
and  mortgages,  and  shewing  the  dividend  due  to  each. 

Art.  1057. — The  judge,  on  the  demand  of  the  admi- 
nistrator, shall  order  that  the  creditors  and  legatees  of 
the  succession  be  notified  to  show  cause,  if  any  they 
have,  within  ten  days,  why  they  should  not  bo  paid  con- 
formably with  the  authorization  sdlicited  by  the  admi«> 
nistrator,  or  according  *to  the  tableau  of  distribution  by 
him  presented. 

Art.  1058. — ^If,  in  ten  days  after  •this  notice,  there  is 
no  opposition  on  the  part  of  the  ci^itors  or  legatees, 
the  administrator  shall  proceed  to  the  payment,  in  con- 
formity with  the  authorization  by  him  obtained,  or  the 
tableau  of  distribution  which  he  has  presented;  and  which 
the  judge  shall  cause  to  be  homologated. 

Art.  1059. — ^If,  on  the  contrary,  there  is  any  oppo- 
sition ,to  the  paymeht  or  to  the  tableau  of  distribution, 
the  judge  shall  decide  thereon  in  a  summaiy  mannei*; 
but  if  his  decision  be  appealed  from,  the  administrator 
can  make  no  payment,  until  final  judgment  be  rendered 
thereon. 

Art.  1060. — When,  after  payment  has  thus  been 
made,  new  ci^edilors  present  themselves,  who  have  not 
made  themselves  known  before,  if  there  be  not  funds 
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sufficient  to  pay,  them  in  the  hands  of  the  admiuistratOF, 
they  can  oblige  the  legatees,  who  haye  been  paid,  to  i*e* 
turn  their  legacies  entirely,  or  a  due  proportion  thereof, 
in  oinler  to  satisfy  their  debts  with  interest  and  costs. 

Akt..  1061  •—But  if  the  sums  thus  returned  by  theje-. 
gatees  are  not  sufficient  to  pay  the  creditors  who  ham. 
thus  presented  themselves,  or  if  there  are  not  legatees; 
these  creditors  have  a  direct  aption  against  the  other  cre^' 
ditors  who  have  been  paid,  to  oblige  them  to  make  up* 
to  the  former  a  sum  equal  to  that  which  the  former  would 
have  received,  had  they  presented  themselves  before  f  pro* 
vided  that  the  ci*editors,  who  have  been  paid  in  yiilue  of 
a  privilegei  or  mortgage,  cannot  be  obliged  to  make  this, 
continbution,  by  new.  creditors  who  have  neither  ptivi-* 
lege  nor  mortgage* 

But  this  action  of  the  creditors  who  haye  ^ot  been 
paid,  against  the .  creditors  and  legatees  who  have  been 
paid,  is  barred  by  the  lapse  of  three  yeai*s  from  the  Jate 
of  the  order  or  definitive  judgment  by  virtue  of  which 
such  payment  has  been  made.  In  all  these  pases,  these 
creditors  have  no  right  to  sue  the  administrator,  who  has. 
made  the  pay ment.hy  order  of  the  court,  and  according 
to  the  forms  herein  prescribed. 

Art.  1062.-^The  administrator  shall  bo  allowed,  on 
the  settlement  of  his  acoovnt,  a  commission  of  two  and 
one  half  per  cent,  on  the  amount  of  the  inventory  of  the 
effects  of  the  succession  committed  to  his  charge,  deduc- 
tion being  made  of  the  bad  debts. 

If  there  are  two  administrators,  they  divide  this  com<- 
mission. 

Art.  1063. — ^The  expenses  of  the  seals,  if  they  have 
been  affixed,  of  the  inventory  and  sale,  and  of  the  ac- 
count rendered  by  the  administrator,  and  other  charge^ 
of  the  same  kind,  ai*e  at  the  cost  of  the  succession. 

Art.  1064.-— When  the  creditors  wish  to  be  autho- 
ri^red  to  accept  a  succession,  which  their  debtor  refuses 
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io  Qtetipl^  W  which  he  has  r^ioanaid  to  their  prejtidibe, 
they  ikiiiat  present  a  petition  to  the  jiidge  <yf  the  pljioe 
where  the  sttocession  10  opened,  to  obtain  the  anthonm^ 
tion  ilecessary  for  that  purpose^  after  the  debtor  or  hitf 
repre^entdtiv^  haa  been  duly  cited,  or  d  connsel  app6iiited 
&r  fain,  if  he  is  absent^  by  the  jadge^ 

Ab.t«  1065.<--lf,  on  this  demand,  it  is  proved  to  the 
judge  that  the  debtor  rofuaes  to  accept  the  succeseion,  o^ 
has  renonneed  it  to  the  prejudice  of  his  creditdn,  he  ib 
]M>nnd  to  authoriKe  the  creditors  to  accept  it  in  hia  stead  j 
and  it  is  the  duty  oF  the  judge  to  caiise  inmiediately  10 
bo  made  ah  Inventory  of  the  e£Pects  of  the  sficdesrion,  io 
appoint  an  adiciiiistixiUML*  to  manage  them^  sdl  them  ahd 
pay  the  ci^itors,  on  his  giTing  good  and  sufficient  se-<« 
curity  for  the  fidelity  of  his  administration,  as  in  the  ca^ 
of  aoceptfnoe  with  the  benefit  of  inventory. 

AAt*  14  6€.««^After.  having  paid  the  creditors,  deduct^ 
ad  his  commission  ami  other  lawful  expenses,  if  there 
vkaaai^mi  a  balance  in  the  hands  of  tfa^- administrator,  ho 
shall  pay  it  jover'  to  tfae'presiimptive  faeir^  if  the  latter  has 
not  venounoed  the  succession,  or  t^  the  heicawho  inherit 
00  liis  dfifainil,  if  he  haa  renounced  it. 

Art.  1067. — ^The  creditors,  who  tfans  accept  a  auo^ 
cession  in  the  name  of  their  debtor,  are  considered  as  ao- 
opting  it  nndkr  beneit  of  invenloi^. 

CHAPTER  VH. 

Of  the  Seals  and  of  the  Administration  of  Vacant 
Estates^  and  Estate^  of  which  the  Heirs  are  absent 
and  not  represented* 

aECTION  I. 

of  the  Seals  ^  and  of  the  Affixing  and  taking  off  of  the 

same* 

Akt.  1068. — By  seab,  in  matters  of  succession,  is  on* 


derMood  tfat  placing  of  the'  faA^n  seal  on  the  ^ffcfets  of 
a  succession  for  the  purpose  of  preserying  them,  and  for 
the  foterest  of  third  persons. 

Art.  1069.*— The  seals  m\is<  be  placed  on  the  bureaus, 
GofFen,  artnolres  and  other  things,  which  contain  the 
effects  and  papers  of  the  deceased,  and  on  the  doors  of 
the  apartments  tvhith  contain  these  things,  so  thai  they 
eanttot  he  opened  iVithoat  tearing  off,  breaking  or  alter- 
ing the  seals. 

Art*.  1 070 .-;-The  seals,  after  the  decease,  must  be  af- 
fixed by  a  judge  or  justice  of  the  peace  tvllhin  the  limits 
of  his  jaridiction,  and  may  be  affixed  by  him  either  ex 
pfficio,  or  at  the  request  of  the  parties. 

Art.  1071 . — The  seals  are  affixed  at  the  re<}uest  of  the 
parties,  when  a  widow,  a  testamenlary  executor  or  any 
other  pei*son  who  pretends  to  have  any  interest  in'a  suc- 
cession or  community  of  property,  requires  it. 

Art.  1072.— 7The  seals  ai-e  aflOixed  ex  qfficio,  when 
the  presumptive  heii^s  of  the  deceased  do  not  all  reside  ia 
the  place  whei*e  he  died,  or  if  any  of  them  happen  to  be 
absent. 

Art.  1073. — ^Whoever  has  knowledge  of  tlie  deeth  of 
a  person,  whose  heiiB  are  not  all  in  the  plac^e^  is  hoUiidl 
to  give  immediate  notice  thereof  to  any  judge  or  justice 
of  the  vicinage. 

Art.  1074*— If  a  person  dies  in  the  house  of  any  one, 
whp  keeps  boardet^s  or  gives  l<>dging  for  money,  and  the 
latter  neglecjts  or  delays  to  give  notice  of  the  decease^  as 
IS  prescribed  in  the  preoeding  ai^licle^  he  shall  be  respon- 
sible for  all  damages,  which  may  be  odiuied.fo  anyone  who 
may  be  affected  by  t^is  negligence,  besides  thepunisb-^ 
ment  which  is  or  May  be  pronounced  by  the  Peoal  Code 
in  such  case» 

It  18  the  some  with  a  captain  or  master  of  a  vessel  w 
other  craft,  who  neglects  to  give  notice,  as  before  staled, 
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of  the  death  of  o  person  deceased  on  board  bis  vessel  or 
craft* 

Art,  1075. — Itislheduty  of  every  judge  or  justice  of 
the  peace,  who  knows  of  himself,  or  who  shall  receive  in- 
formation of  the  death  of  any  one,  all  of  whose  heirs  are 
not  in  the  place,  to  go  immediately  to  the  house  where 
the  deceased  resided,  and  to  affix  the  seals  in  the  presence 
of  two  witnesses  of  the  neighbourhood,  who  know  how 
1o  sign,  if  such  can  be  found. , 

Art.  1076. — The  judge  or  justice,  of  the  peace  who 
aflSxes  the  scab,  must  not  himself  make,  and  must  pro* 
hibit  the  persons  present  from  making  any  search  or  exa- 
mination amottg'the  papers  or  effects  of  the  deceased,  even 
under  the  pretext  of  searching  f<H*  a  will. 

Art.  1077. — ^The  judge  oi*  justice  of  the  peace,  who 
affixes  the  seals,  ought  to  shut  up  in  the  apartments,  the 
doors  and  windows  of  which  he  must  sealy  all  the  move- 
ables and  effects  which  can  be  removed,  and  shall  only 
leave  out  those  for  which  the  family  of  the  deceased,  if  he 
has  left  any,  had  an  absolute  need  for  their  use,  of  which 
he  shall  make  a  list  at  the  end  of  his  proc^verbal  of  the 
affixing  of  the  seals. 

Art.  1078. — ^The  procis- verbal  of  the  affixing  of  the 
seals  must  be  reduced  to  writing  in  English  or  in  Fi'ench, 
on  the  spot  where  the  §^eals  are  fixed,  and  without  leaving 
it.  The  proc^verbal  must  contain  the  day  of  the  month 
and  year  in  which  it  is  made,  and  be  signed  by  the  judge 
and.  the  witnesses;  if  any  of  the  latter  do  not  know  how  to 
sign,  mention  of  it  must  be  made  in  the  act. 

Art.  1 079. — ^The  judge  or  justice  of  the  peace,  who 
affixes  the  seals,  shall  appoint  a  guardian  at  the  expense 
of  the  succession,  to  take  care  of  the  seals  and  of  the  ef- 
fects  of  which  an  account  is  taken  at  the  end  of  the  pro- 
ces- verbal  of  the  affixing  of  the  seals;  the  guardian  must 
be  a  person  domiciliated  in  the  place  where  the  inven- 
tory is  taken. 
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The  judge,  -when  he  retires,  most  take  with  him  the 
keys  of  all  things  and  apartments  apon  which  the  seals 
have  heen  affixed. 

Art.  1 080. — If  it  be  a  justice  of  the  peace  who  has  af- 
fixed the  seals,  he  must  give  immediate  infcnrmation  of  it 
to  the  judge  of  the  place,  and  deliver  to  him  the  proces- 
verbal  of  the  affixing  of  the  seals,  together  with  the  keys 
of  the  things  and  apartments  upon  which  he  has  affixed 
the  seals. 

Art.  lOSl.-^-If,  in  the  ten  days  which  follow  the  af- 
fixing of  the  seals,  an  heir  presents  himself,  who  demai^ds 
that  the  seals  be  raised,  the  judge  shall  order  it  to  be 
done,  if  it  is  proved  to  him-  that  all  the  heirs  of  the  de« 
ceased  are  present  or  i^epresented  in  the  Slate. 

Abt.  1 082*— If  it  be  a  testamentary  executor,  who  de- 
mands that  the  seals  be  raised,  the  judge  ought  not  to 
grant  his  demand,  until  he  is  satisfied  thatthe  executor 
has  caused  himself  to  be  recognized  as  such  by  the  com^ 
petent  tribunal,  and  must  oblige  him  to  cause  to  be  made 
an  inventory  of  the-e£Fects  on  which  the  seals  have  been 
affixed,  in  the  same  manner  as  be  is  obliged  to  make  the 
inventory  of  the  other  eflPects  of  the  succession,  according 
to  the  dispositions  in  this  respect  contained  in  the  title 
which  treats  of  wills* 

Art.  1083.*^Jf,  at  the  expiration  of  the  ten  days,  no 
one  presents  himself,  who  has  a  right  to  demand  the  seals 
to  be  raised,  or  if  those  who  do  present  themselves,  do  not 
comply  with  the  conditions  mentioned  in  the  preceding 
articles,  the  judge  of  the  place  shall  rds^  them,  and 
make  an  inventoiy  of  the  effects  contained  under  themj. 
and  of  the  other  efiects  of  the  succession  within  his  jurisdic- 
tion,in  the  manner  and  form  prescribed  in  the  following 
section. 

Art.  1084. — ^The  raising  of  the  seals  is.  done  by  the 
judge  ofthe  place,  or  justice  of  the  peace  appointed  by  him 
to  that  effect,  in  the  presence  of  two  witnesses  of  the  vU 
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cinage^  inthesaiiu}  ttiaimeraeiforthe  affixing  of  tlw seals. 

Art.  10d5.*-.If  the  seob  are  found  sound  and  entire'^ 
the  judge  or  justice  of  the  peace,  after  recdgniziog  therm, 
shall  take  them  off,  shall  discharge  the  guardian  and  de- 
liver the  eifecte  to  the  heir  or  executor  ha?ing  a  fight  t« 
receive  them  as  is  before  said. 

Akt.  1 086.— ^If,  on  the  contraiy,  the  ^udge  ov  justice 
^tfae  peaee  finds  that  the  seab  have  hoea^brokeQ  mati- 
ciously  or  altered,  he  shall  make  mention  of  this  circum-^ 
stance  tn* his  proices^-verbal,  and  of  the  declaration  "irhich 
the  guardiah  may  have  made  of  his  knowledge  of  th^ 
seals  being  iEiUei*ed  or  bit>ken. 

Aai^«  1087. -^Whoever  maliciously  breaks  or  dimn 
seals-  which  h^e  been  aiBxed  in  the  manner  before  de-» 
scribed,  on  the  effects  of  a  sudcession,  shall  be  liable  fibr  all 
damages  which  may  be  caused  thereby,  besides  being 
exfiosed  to  thepunishmdnt  pi*escribed  by  the  Penal  Laws* 

SECTION  41. 

Of  ^  jidminisiratkm  of  Facant  and  of  Iniesiaie 

Successions. 

St. 

General  Dispositions. 

Ant*  1088.-^A  succession  id  called  vacant  when  no 
one  claims  it,  or  when  all  the  heirs  are  unfkttowti,  op 
when  all  the  known  heirs  to  it  have  renoimced  it. 
'  AHf.  1089.-**Asoo(5edsion  ift  called- intestate^  when  the 
deceased  has  left  "no  uMill,  or  when  his- will  has  been  re* 
v«4ed  or  aiinulled  as  irregular. 

iTher^fore  the  heirs  to  whom  a  soooeiision  h^  fiiUen  by 
t]^  effiMs  of  low  only,  ore  called  heirs  ah  inteateeio. 

Art.  1090.— Vacant  successions  are  managed  by  ad- 
ministratot^  appoiitted  by  courts,  under  the  name  of  cu- 
ratoi*s  of  vacant  mieoeslions. 

Art.  1091.-^Inle8ftale  suoeessions,  the  heirs  of  which 
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or  Mwne  of  them  ore  ftbMH  and  ncit  rqireamfaod  in  Um 
SMla^,  excieplitig  tfaej^r  are  inioors^  are  mimag^d  by  admi* 
QJfitrcMler«  .«{)pQiiiled  by  courts,  u^dlier  tbe  nflme  lof  cie/n- 
ioTf  ofaAsent  heir9* 

Art,.  1092. — But  if  tbe  beirs,  who  are  tbsent,  lure 
minora)  the  appointiAent  of  a  curator,  00  pre$ertbed  ia 
the  preceding  article^  does  not  take  place^  mi  the  3110- 
oeasion  ia  adnunistai^ed  by  the  tutor  or  purator  ad  bona, 
wb9  musi.  be  appointed  for  the  minor  ACGooding  to  law, 
under,  the  inadifioalions  estahUabed  jo  the  aedtion  of  this 
title  itdating  |o  iQ^  benefit  of  inventory. 

Of  the  Inventory  off^acant  and  of  Intestate  Success 
sionB  subject  to  Administration. 

Aht.  1093»«— If>  tea  days  after  the  opening  of  a  j»uc- 
cessiMy  no  one  pi^nts  himself  having  the  right  to  claim 
the  possession  of  it^  or  if  it  be  shown  that  all  Che  heirs  of 
the  deceased^  or  a  part  of  them,  oit^e  absent  fit)m  nod  not 
represented  w  the  State,  it  is  the  duty  of  the  judge  of 
the  place  where  tbe  deceased  has  left  propenty,  afier  hav- 
ing raised  the  seals,  if  any  have  been  affixed,  to  make 
an  inT'^nitory  of  tbe  effects  of  the  deceased  found  within 
hJfs>>orisdiation,  in  presence  of  two  wiioesses  and  oounael 
apf>ointed  hy  him  to  nepresent  ike  absent  heirs. 

h'B.T*  1094«-^If  any  of  th^  hesra  axie  present  or  repre«> 
sented  in  the  State,  or  if  the  decreased  had  a  community 
of  goeids  or  cotnioereial  partnership  with  any  one,  the 
judge  who  makes  the  inyentoiy ,  is  bound  to  notify  these 
heira  or  partners,  or  their  attorneys  in  fact  to  attend,  if 
they  think  proper,  if  they  do  not  reside  more  than  thirty 
miles  fi^cm  the  place  where  the  inyentory  is  to  be  made. 

A^T*  l096«-^If,  byjm  express  clause  in  the  act  of  part- 
nership whiefa  the  deceased  has  entered  into,  it  be  stipu** 
ktod  that  tjse  partnership  should  continue,  iiotwitbstand^ 
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ing  the  death  of  one  of  the  partners,  between  the  surming 
pai'tner  or  partners  and  the  heii^s  of  the  deceased,  this 
agreement  shall  not  prevent  the  judge  from  making  an 
inventory  of  the  partnership's  effects;  bat  he  must  leave 
them  in  the  possession  of  the  surviving  partner  or  part* 
ners,  without  requiring  from  them  any  security  for  the 
administration. 

Art.  1096. — Besides  the  formalities  before  described, 
the^inventory  of  the  effects  of  vacant  successions,  or  those 
of  which  the  heirs  ai*e  absent  and  not  represented,  must 
he  clothed  with  all  the  forms  which  are  prescribed  fi>r 
public  inventories. 

Art.  1097. — Public  inventories  are  those  which  are 
accompanied  with  the  solemnities  or  formalities  of  the 
law,  and  which  are  made  by  a  judge  or  by  a  notary  duly 
appointed. 

Art.  i 098.— The  public  inventoiy  ought  to  include : 

1.  An  exact  and  particular  description  of  all  the  effects 
moveable  and  immoveable  of  the  succession,  which  are 
fonnd  in  the  place  where  the  inventory  is  made,  and  the 
estimate  which  is  made  of  each  by  appraisers  who  must 
be  appointed  and  sworn  by  the  judge  or  notary  who 
makes  the  inventory ; 

2.  An  exact  and  particular  description  of  all  the  titles, 
books,  credits  and  other  important  papers  found  in  the 
succession,  together  with  the  name,  surname  and  place 
of  residence  of  each  debtor,  if  be  be  known,  as  well  as 
the  letter,  number  and  particular  mark  under  which 
each  of  these  papers  thus  inventoried  has  been  numbered 
and  marked  by  the  judge  or  notary  $ "  - 

3.  A  description  and  enumeration  of  the  different  bun* 
dies,  in  which  the  other  papen  have  been  put  up  by  the 
judge  or  notary,  such  as  letters  and  others,  following,  as 
much  as  possible,  the  oi^er  of  their  dates,  and  mention- 
ing the  letter,  number  or  mark  under  which  each  of 
these  bundles,  thus  inventoried,  have  been  numbered  and 
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marked  by  the  )udge  pr  the  notary,  as  well  as  the  number 
of  papers  contained  in  each  bundle* 

Art.  1099. — If  ihei^are  in  the  succession  e£Pects  which 
belong  enjtirely  to  the  deceased,  and  others  which  belong 
to  him  in  part  only,  the  judge  or  notary  must  make  pits 
distinction  in  the  inventoiy. 

He  must  also  make  mention  of  the  effects  and  property 
which  are  claimed  by  third  persons,  as  having  been  en- 
trusted to  the  deceased  to  keep  on*  deposit,  consignment 
or  otherwise,  all  of  which  must  be  estimated  with  the 
efiects  of  the  succession,  thoagh  they  can  be  taken  out 
of  the  inventory,  if  the  claim  to  them  is  established. 

Art.  1100. — If  there  be  due  to  the  deceased  any  debts 
by  verbal  obligations,  or  the  titles  of  which  are  not  found 
in  the  succession  at  the  time  of  the  inventory,  the  judge 
or  notary  is  bound  to  include  them  in  the  inventory 
among  the  active  debts  left  by  the  deceased,  if  their  exi- 
stence has  been  proved  to  him,  either  by  the  titles  which 
may  be  found  elsewhere  than  among  the  effects  of  the  suc- 
cession, or  by  the  testimony  of  witnesses,  if  the  obliga- 
tions have  been  verbal. 

Art.  1101. — ^Tbe  public- inventory ,  in  fine,  musi  be 
clothed  with  the  following  forms : 

1.  Mention  must  be  madethemo  of  the  name,  sur- 
name, quality  and  place  of  residence  of  the  judge  or  no- 
tary who  makes  the  inventory^  of  the  witnesses  who  haye 
assisted,  of  the  appraisers  who  have  valued  the  pix)perty, 
and  of  the  parties,  if  any,  at  whose  instance  the  inventory 
is  made. 

2 .  Mention  must  be  made  of  the  place  where  the  inven- 
tory is  made^  of  the  day,  month,  and  year  in  which  it  is 
commenced  and  finished;  and  if  the  judge  or  notaiy  has 
employed  sevei*al  days  sittings  or  vacations  to  make  the 
inventoiy,  the  date  of  each  must  be  mentioned. 

3.  The  inventory  must  be  teiininatcd  by  a  recapitula- 
tion of  all  the  suras  and  amounts  therein  contained,  so 
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that  Ibe  whole  amount  of  tbe  effects  of  the  moommon 
may  be  known. 

4.  Minulfis  must  be  kept  of  the  inventory  and  be  signed 
at  each  yadaiion,  and  ol  the  end  of  the  act^  by  tho  judge 
oi?  notary  who  makes  it,  by  the  witnesses  and  party,  if 
there  be  any  j  if  not,  mention  must  be  madfi  of  the  caumb 
for  which  the  witnesses  end  partias  hare  uM  cugned. 
,  Art.  1 1 02«-^The  witne&seii  assisting  at  pabiiG  ibtab^ 
tories  mu&t  be  males^  of  age  and  domioiliated  in  the  pkce 
where  the  inventories  are  made. 

Art,  U03* — ^The  inveototnes  of  successiona  by  neit*- 
ries  public  must  be  registered  with  the  judge  of  the  plase 
at  the  opening  of  th^  sucoessioii  9  and  until  then  they  ai*e 
not  admitted  as  proof  in  courts  of  justice. 

Art,  U04. — ^WheQ  th^  deceased  who  has  lest  a  m-- 
cant  suoceesion  or  intestate  keirs.,  all  or  part  of  whoat 
are  absent  from  and  not  represented  in  the  State  ^  jurn  left 
i^cts  in  di£Perent,  places  the  judges  who  ha^ie  mode  inven- 
tories of  these  effects  within  their  respective  jundiotiona^ 
are  bound  to  address  autfaentio  oo^es  thereof  withevt 
delay  to  the  judge  of  the  place,  where  the  aooocssieM  ia 
opened;  the  eKpenaes  lor  these  inventories  and  tolpits 
shall  be  paid  from  the  first  monies  vealiaed.  from  the  aoe-i' 
oesaon. 

Oftlie  Appointment  of  Curators  to  Successions,  and 
of  the  Security  Oicy  are  bound  to  give* 

Art.  i  105. — When  any  one  dies  leaving  a  vacantsuc. 
cession  or  heirs  absent  from  and  not  represented  in  the 
State,  all  acU'ons,  which  could  hare  been  brought  agoiBst 
the  deceased  9  must  be  commenced  or  acoumubt^dy  and 
prosecuted  before  the  judge  of  the  place  where  the  snc«> 
cession  is  opened^  and  brought  against  the  curator  ap« 
pointed  by  the  judge^  as  is  hereinafter  prescribed. 
.    AfiLT»  1 106«-*^He  who  claims  the  curatorship  of  a  va-» 
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cant  raoceMion,  or  one  of  which  the  heirs  or  part  of  them 
are  ahaent  and  not  represented,  nmst  present  his  petition 
to  that  eEfifect  to  the  judge  of  the  place  where  the  succes- 
aion  is  opened. 

Art.  1107  • — ^The  judge  on  receiying  this  request  must 
give  pohKc  notice  thereof,  with  notice  to  all  those  who 
wish  to  make  opposition  thereto,  to  do  it  in  ten  days 
from  the  date  of  such  notice. 

Art.  1 1 08.-*— The  public  notice  to  he  given  in  this  case, 
as  in  all  other  cases  in  which  the  law  requires  it  to  be 
given,  must  be  by  advertisement  in  English  and  French, 
posted  at  the  doors  of  the  church  of  the  place  or  of  the 
court-house  where  the  judge  who  has  given  the  order 
holds  his  court.  This  is  what  is  understood  by  adver- 
tisements at  the  usual  places,  words  frequently  made  use 
of  in  the  dispositions  of  the  law. 

Art.  1 109. — Besides  these  advertisements,  notice  must 
be  inserted  in  English  and  French ,  to  wit :  For  New 
Orleans  and  places  not  more  than  one  hundred  miles  dis- 
tant therefrom,  in  two  newspapei*s  published  there,  and 
for  places  beyond  that  distance,  in  the  newspaper,  if  any 
there  be,  which  is  published,  at  a  distance  not  exceeding 
fifty  miles  from  the  place  where  the  judge  who  has  given 
the  order,  holds  his  sessions. 

Art.  Ill 0. — ^When  the  advertisementss  hall  be  pub- 
lished in  the  newspapers,  as  prescribed  in  the  preceding 
article,  they  shall  be  inserted  three  different  days  before 
the  expiration  of  the  term  fixed  by  law,  if  the  term  be 
of  ten  days,  unless  it  be  in  places  where  the  newspapers 
do  not  appear  often  enough  to  repeat  the  advertisement 
as  many  times  as  is  required  by  this  article,  in  which  case 
it  will  suffice  if  the  advertisement  be  inserted  as  often  as 
the  gazette  appears  during  that  time.' 
.  For  those  advertisements,  for  which  the  term  of  thirty 
days  is  fixed,  it  suffices  if  they  are  published  in  the  news- 
papers, as  above  prescribed,  oncea  week  during  that  time. 

i8 
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Art.  1111  .—Whoever  wishes  to  niake  opposition  lo  a 
demand  for  the  curatovshlp  of  a  vacant  succession  or  of 
absent  heirs,  must  make  it  in  ten  days  from  the  publica- 
tion of  the  notice  of  the  demand;  otherwise  rt  cannot  be 
admitted. 

Art.  1112.— The  opposition  must  be  written  and 
signed  by  the  paity  making  it,  or  his  attorney,  and  deli- 
vered at  the  office  of  the  judge  who  has  received  the  de- 
mand for  the  curatorship  $  it  shall  contain  h  brief  statement 
of  the  reasons  for  which  the  party  opposing  claims  the  cu* 
Valorshtp  in  preference  to  the  party  demanding  it. 

Art.  1113.— The  judge  shall  determine,  in  as  sum- 
mary a  manner  as  possible,  on  this  opposition. 

But  though  his  decision  be  subject  to  an  appeal,  the 
cuValor  appointed  by  the  judge  may  act  as  such  not- 
withstanding an  appeal,  if  he  give  security,  as  is  hereafter 
prescribed ;  «and  all  the  legal  acts  done  in  is  capacity  shall 
be  vaRd,  although  his  appointment  be  annulled  on  the 
appeal. 

Art.  Ill 4.— In  contestations  concerning  the  curator- 
ship  of  vacant  successions  and  those  of  absent  heirs,  the 
judge  shall  grant  the  curatorship  : 

To  the  surviving  paiiner  of  the  deceased,  in  preference 
to  the  heir  present  or  represented,  unless  the  partnership 
has  been  a  commercial  one. 

To  the  heir  pi^esent  or  represented,  in  preference  lo 
the  surviving  husband  or  wife,  if  the  deceased  was  mar- 
ried. 

To  the  surviving  husband  or  wife  in  preference  to  the 
creditors  of  the  deceased ;  to  the  creditors,  in  preference 
to  those  who  arc  not. 

Art.  1115  .—The  partner  or  partners  of  a  commercial 
house,  having  accounts  to  render  to  the  heirs  of  their  de- 
ceased partner,  can  in  no  case  be  appointed  curators  to 
tiie  vacant  suteession  or  that  of  the  absent  heirs  of  the 
deceased.     It  must  be  given  to  a  third  pei'son,  the  sur-- 
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▼iving' partner  or  partners  liaying  therigkt  to  claim  Ihe 
pritilege  bf  liii|uidaling  tlie  jMirtnership  concei*ns,  aa  is 
hereafter  established. 

Art.  1 1 16. — If  several  persons  clailn  the  curatoi^ip, 
the  judge  is  bound,  except  in  those  successions  which  do 
not  exceed  three  thousand  dollars  in  value,  to  give  it  to 
two  ofthem  and  no  more,  provided  they  have  ther  equi- 
site  qualtfiqations,  and  ofier  sufficient  security. 

Art.  Ill  7. — In  the  choice  to  be  made  among  several 
{Persons,  who  have  equal  rights  to  the  curatorship,  but 
who  have  claimed  it  at  different  times,  the  judge  must 
give  it  to  him  or  those  who  have  first  presented  their  de- 
mands, if  they  oGFer  the  necessary  security. 

Art.  11  Id* — In  contestations  relating  to  the  curator- 
ship  of  successions,  the  parties  who  have  failed  in  their 
demands  or  O{^siti0ns,  support  the  expense  of  them ; 
but  the  costs  incurred  by  the  curator  to  cause  himself  to 
be  appointed,  al*e  at  the  charge  of  the  succession. 

Art.  1 1 19. — The  curator  of  a  vacant  succession  or  of 
absent  heirs,  before  he  enters  on  the  performance  of  his 
duties,  must  take  an  oath^  before  the  judge  who  has  ap- 
pointed him,  well  and  faithfally  to  discharge  his  duties 
as  such,  and  give  good  and  sufficient  security  for  the  fide- 
lity of  his  administration. 

Art.  1120. — Thedecurity  tobegivenby  acuratofof 
a  vacant  succession  or  absent  heirs,  when  all  the  heirs  are 
absent  from  and  not  i*epresented  in  the  State,  is  of  one 
fourth  over^nd  above  the  amount  of  the  inventory,  bad 
debts  deducted. 

Art.  1121. — ^The  security  to  be  given  by  a  curator  of 
absent  heirs,  when  he  only  represents  9  part  of  the  heirs 
of  the  deceased,  is  ofonefourth  over  and  above  the  amount 
0f  the  portion  coming  to  these  heirs,  according  to  the 
inventory  of  the  succession,  bad  debts  deducted. 

Art.  1122. — No  greater  secnrity  can  be  required  of 
the  curator  of  a  vacant  succession  or  of  absent  heirs^  than 

18. 
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is  required  in  tli^  twd  preceding  articles,  unless  new  ef- 
fects arediscovei^d,  which  had  not  been  included  in  the 
inventory. 

Art.  1123. — ^The  curator  of  a  vacant  succession  or  of 
absent  heirs  may 9  instead  of  thesecurity  required  ofhim, 
give  a  special  mortgage  on  i*eal  estate  belonging  to  him^ 
of  a  sufficient  value^  virhich  is  unincumbered  and  situated 
within  the  limits  of  the  jurisdiction  of  the  judge  who  ha^ 
appointed  him. 

Art.  1124. — The  property  of  the  curators  of  vacant 
successions  and.  of  absent  heirs^  and  that  of  their  securi- 
ties shall  be  no  longer  subject  to  any  general  or  tacit 
mortgage  for  the  fidelity  of  their  administration. 

Art.  1125. — If  any  one,  after  having  demanded  and 
obtained  the  curatorthip  of  a  vacant  succession  or  of  ab- 
sent hell's,  permits  three  days  to  elapse  after  his  appoint- 
menty  without  giving  the  security  or  special  mortgage 
required  by  law,  the  judge  shall,  on  motion  of  the  coun^ 
sel  of  the  absent  heirs,  duly  notified  to  the  curator,  de- 
clare him  divested  of  his  curatorship,  and  fill  the  vacancy 
in  the  same  manner  as  curators  are  appointed. 

Siv. 

Of  the  Duties  and  Powers  of  Curators  of  f^acant 
Successions  and  of  absent  Heirs. 

Art.  1126. — ^Every  curator  of  a  vacant  succession  or 
of  absent  heirs  is  bound,  within  ten  days  after  his  ap- 
pointment, to  give  public  notice  to  the  creditors  of  the 
succession,  that  they  may  make  themselves  known,  and 
present  an  account  of  their  respective  claims  and  the 
titles  by  which  they  are  establish^. 

Art.  1127. — Six  months  after  his  nomination,  if  the 
heirs  do  not  appear  in  person  or  by  attorney,  the  curator 
is  bound  to  publish,  in  two  of  the  newspapers  printed  at 
New-Orleans,  in  English  and  French,  a  notice  of  the  death 
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of  tbedeceased^  whose  succession  he  administers,  making 
mentioa  of  the  name  and  surname  of  the  deceased,  of  his 
place  of  birth,  if  it  be  known,  of  the  place  of  his  decease, 
and  of  the  opening  of  his  succession ;  and  the  curator 
shall  subjoin  to  this  note  his  own  name  and  addi'ess. 

Art,  1128. — If  the  deceased  was  in  community  or 
partnership  with  any  one  who  has  survived  him,  the 
curator  of  the  vacant  succession  or  of  absent  heirs  is  bound, 
immediately  after  his  appointment,  to  sue  for  a  partition, 
ink>rder  that  the  part  which  belonged  to  the  deceased  in 
the  community  or  partnership  property,  be  ascertained. 
Art.  1129. — When  any  one  of  the  heirs  of  the  de- 
ceased is  present  or  represented  in  the  Slate,  the  cui'atcH* 
of  the  heirs  who  are  absent  fromand  not  represented  in  the 
State,  is  bound  in  the  same  manner  as  is  pi*escribed  in  the 
preceding  article,  to  sue  for  a  paiHition  in  order  to  ascer- 
tain, the  part  coming  to  the  heirs  represented  by  him. 

Art.  1 130. — Suits  for  partition  must  be  instituted  be- 
fore the  judge  of  the  place  where  the  succession  is  opened, 
and  the  co-proprietors  and  paitners  of  the  deceased,  as 
well  as  his  heirs,  present  and  represented,  must  be  cited 
to  appear  before  the  judge  in  such  suits,  though  their  do- 
micil  or  ordinary  place  of  residence  be  out  of  the  juris- 
diction of  the  judge. 

Art.  1 131— If  there  be  a  commercial  partnership,  in 
which  the  deceased  was  concerned,  the  surviving  partner, 
after  the  portion  of  the  deceased  in  the  partnership  effects 
has  been  ascexlained,  and  the  estimate  of  it  made  on  the 
inventory,  shall  have  a  right  to  require  that  this  portion 
remain  with  his  own,  in  order  that  the  whole  may  be 
^  disposed  of  for  the  common  profit  in  the  ordinaiy  course 
of  trade,  and  the  proceeds  applied,  as  far  as  is  necessary^ 
to  the  payment  of  the  pailnership  debts. 

Art.  1 132. — ^This  right  cannot  be  refused  to  the  sur- 
viviG^  partner,  if  the  succession  of  the  deceased  partner 
is  vacant,  or  if  all  his  heirs  are  absent  and  not  represented; 
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but  ihe  surviving  partner  13  bound  to  give  siBOurily  to  the 
curator  of  theTacant  fluccession,  or  of  absent  lieire,  to  the 
amount  of  one  fourth  orer  and  above  the  estimated  value 
of  the  portion  which  was  coming  to  the  deceased  from 
the  partnei*ship  property^  according  to  the  inventoiy. 

Aat.  11 33* — ^The  surviving  partner,  who  has  thus 
obtained  the  administration  of  the  partnership  efiects,  has 
but  one  year  from  the  day  this  administration  has  been 
given  to  him,  to  sell  those  effects  according  to  the  usual 
course  of  trade,  and  to  settle  the  partnership  concerns* 

After  this  time,  he  is  bound  to  render  an  account  of 
his  administration  to  the  curator  of  tiie  vacant  succession, 
or  of  the  absent  heirs  of  his  deceased  pai^tner,  and  to  pay 
to  him  the  part  due  to  the  heirs  on  the  settlement  of  the 
partnership  concerns. 

Akt.  1134. — During  the  time  the  administration 
of  the  sui*viying  pat*tnei*  continues,  the  curator  of  the 
vacant  succession  or  of  the  absent  heirs  of  the  deceased 
has  a  right  to  demand  from  him,  from  time  to  time,  an 
account  of  his  situation,  and  to  exercise  over  the  partner- 
ship afiEiirs  the  same  superintendence,  whicb  thedeceased, 
during  his  life,  could  have  exercised. 

ARTi  1135, — ^The  surviving  partner,  who  has  thus 
administered  the  partnership  concerns  and  liquidated 
them,  has  no  right  to  any  commission  therefor. 

But  lawful!  and  necessary  expenses  incurved  for  the 
advantage  of  the  partnership,  during  this  administration, 
are  borae  by  the  succession  in  pix>portion  to  the  intet*est 
of  the  succession  in  the  partnership. 

Akt.  1 136. — If  any  one  of  the  heirs  of  the  deceased 
partner  is  present  or  represented  in  the  State,  the  survive 
ing  partner  has  no  right  to  retain  his  part  of  the  part* 
nership  property,  no  more  than  the  parts  of  the  other 
heii*s  who  are  absent:  if  the  heir  opposes  it  and  accepts 
the  succession  purely  and  simply :  unless  in  the  act  of 
partnei^hip  it  be  stipulated  that  the  surviving  pailner 
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i»liiUl  t>e  inirustpd  with  the  liquidation  of  the  partnership 
conceiTis,  for  in  this  case,  such  a  stipulation  must  be  car- . 
ried  into  efiect. 

Art*/  1 137* — Except  in  the  case  in  which  the  survive 
log  partner  of  a  commercial  house  obtains  the  adminis- 
tration of  the  partnership  property,  as  is  established  in 
the  preceding  articles,  the  property,  which  the  deceased 
po88(^ed  in  common  or  in  partnership  with  others,  must 
be  divided,  either  in  kind  or  by  sale,  as  the  ju/lge,  before 
whom  the  suit  for  partition  is  brought,  may  x>rder. 

Art.  1138. — ^Whether  this  partition  be  made  in  kind 
or  by  sale,  it  must  be  made  in  the  manner  and  form  pre- 
scribed in  the  laws  of  this  title,  relative  to  judicial  parti- 
tions. 

Art.  1139. — Every  curator  of  vacant  successions  or 
of  absent  heirs  is  .prohibited  from  purchasing  by  him- 
self or  by  means  of  a  third  pei^on,  any  property,  mo- 
veable or  immoveable  intrusted  to  his  administration^ 
under  the  pain  of  nullity  and  responsibility  for  all  da- 
mages caused  thereby. 

Art.  1140. — Every  curator  of  a  vacant  succession  or 
of  absent  heii^  is  bound  to  take  care  of  the  effects  in- 
trusted to  him  as  a  prudent  administrator,  and  to  render 
an  exact  and  £iithfull  account  of  the  fruits  and  revenues 
they  produce.  He  is  responsible  for  all  damages  caused 
by  his  misconduct. 

Art.  1141. — A  curator  of  a  vacant  succession  or  of 
absent  heii^  owes  no  interest  on  the  sums  of  money  in 
his  hands,  belonging  to  the  succession  which  he  admi- 
nistera,  but  he  is  forbidden  from  using  them  on  his  pri- 
vate account,  under  the  pain  of  dismissal  and  responsi- 
bility for  all  damages  caused  thereby. 

Art.  1142. — Curatory  of  vacant  successions  and  of 
absent  heirs  are  bound  to  keep  a  book  containing  the  ac- 
counts of  their  administration,  which  they  shall  cause  to 
h^ paraphed  at  the  beginning  and  at  the  end,  each  page 
to  be  numbered  by  the  judge  who  has  appointed  them. 


280  OfSucceaaions. 

or  by  liis  dei^,  in  which  they  shall  staU^  19  the  order 
of  their  dates,  the  sums  they  may  receire  and  pay  for 
the  aoooant  of  the  succession  they  administer,  or  the  heir 
they  represent;  and  also  the  debts  which  the  succession 
owes,  according  to  their  best  inclination. 

Art.  1143. — ^The  exhibition  of  these  books,  thus  kept 
by  these'  curators,  may  be  ordered  by  the  judge  who  has 
appointed  them,  as  often  as  he  shall  think  praper,  or  as 
he  may  be  required  to  order  it  by  a  creditor  of  the  suc- 
cession, or  by  the  counsel  of  the  absent  heirs  of  the  de- 
ceased. 

Art.  1144. — ^The  cumtor  of  a  vacant  succession  or  of 
absent  heirs,  who  wishes  to  absent  himself  from  the  State 
tor  a  time  that  exceeds  the  legal  term  of  his  administra- 
tion, must  cause  his  place  to  be  filled  by  some  other,  and 
i*ender  an  account  of  his  administration  to  the  judge  who 
has  appointed  him  ;  otherwise  he  may  be  compelled  to 
give  security  not  to  depart  without  Rendering  his  account 
and  paying  the  balance  due,  if  there  be  any. 

Art.  1145. — The  curator,  who  only  wishes  to  be  ab- 
sent for  a  time,  ought  not  to  lose  his  curatorship  on  that 
account :  provided  he  leave  with  some  person  residing 
in  the  place,  where  the  succession  is  opened,  his  general 
and  special  power  of  attorney,  to  represent  him  in  all  Ifae 
acts  of  his  administration  as  curator,  and  deposit  an  au- 
thentic copy  of  this  power  of  attorney,  before  his  depar- 
tui*e,  in  the  office  oF  the  judge  who  has  appointed  him. 

Art.  1146. — The  curators  of  vacant  successions  and 
of  absent  heirs  act  in  their  names  and  quality,  in  all  con- 
tracts or  other  proceedings,  in  which  the  succession  or 
the  heirs  which  they  represent  are  interested,  and  ap- 
pear, in  all  suits,  in  which  they  are  obliged  to  act  in  that 
capacity,  either  as  plaintiffi  or  as  defendants. 

Art.  1147. — The  powers  of  curators  of  vacant  suc- 
cessions and  of  absent  heirs,  when  the  latter  are  all  ab- 
sent from  and  not  represented  in  the  State,  extend  to 
all  the  effects  of  the  succession. 
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Art*  lh46m — ^"(he  powers  of  curators  of  absent  ^^irs, 
who  only  rqpresent  some  of  the  heirs  of  the  deceased  t 
extend  only  to  the  portion  which  come  to  these  heirs  hy 
the  partition  made  of  the  effects  of  the  suecesnon. 

Until  this  partition  is  mad^,  these  curators  have  no 
other  power  over  the  eflPects  of  the  succession  than  that 
which  a  oo^proprietor  has  oyer  the  undivided  propetly 
which  he  possesses  in  common  with  other  persons* 

Of  the  Causes  fi>r  which  a  Curator  of  a  Succession  may 

be  Dismissed  or  Superseded. 

Aet*  1149. — ^The  curator  of  a  vacant  succession  pr  of 
absent  heirs  must  be  dismissed  by  the  judge  who  has  ap- 
pointed him  : 

1*  If  he  is  unfiiithfuU  in  his  administration,  or  if  it  be 
proyed  that  he  lias  made  use  of  monies  intrusted  to  him 
as  curator  for  his  private  account ; 

2.  If  he  absent  himself  for  a  time  exceeding  the  legal 
term  of  his  administration,  without  having  provided  for 
Ins  place  being  filled  by  another,  and  rendered  his  ac- 
count ; 

3*  If  he  absent  himself  for  a  time  from  the  State  with- 
out haying  left  a  special  power  of  attorney  with  some  one 
to  represent  him  in  his  administration  as  curator,  and 
the  succession  suffers  any  injury  thereby ; 

4«  If  the  Judge  of  the  place  where  the  succession  is 
opened  orders  him  to  produce  his  account  book,  which 
he  ought  to  keep  for  the  succession,  and  be  refuses  or 
neglect  to  obey  this  order. 

Art.  1150. — The  curator  may  be  superseded  by  the 
judge  who  has  appointed  him  : 

1.  If,  three  days  after  having  been  appointed  curator, 
he  refuses  or  neglects  to  give  the  security  required  of 
him  by  law ; 
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2«  If,  after  his  appotntmenl,  he  has  faiUd  or  ohuined 
a  I'espite  from  bis  ci'editors ; 

3.  l(j  in  his  admioistration^  he  commits  any  iauUa 
which  pi^ore  his  incapacity  or  negligence* 

Art.  1151.— *In  those  cases,  in  which  the  judge  shall 
think  there  is  reason  to  dismiss  or  sup^^sede  a  curator 
of  a  vacant  succession  or  of  absent  heirs^  or  shall  be  i*e- 
quired  to  dismiss  or  supersede  hiyi  by  any  party  inter- 
ested, he  is  bound  to  charge  the  counsel  of  the  absent 
heirs  to  institute  a  suit  to  that  efiPect  before  him,  and  the 
counsel  is  bound  to  iufttitute  it  accordingly. 

The  decision  of  the  judge  on  this  question,  is  snbjec*! 
lo  dn  appeal,  but  may  be  pi^yiously  executed  notwith- 
standing ihe  appeal. 

AkT.  1 152. — In  all  coses  of  appeal  to  thesupi'eme  court 
from  the  decisions  relating  tt>  the  administration  of  the 
property  of  minors,  of  pet*3ons  interdicted,  of  absent  per- 
sons, the  aodount  or  value  of  the  succession  or  of  the  pro- 
perty administered,  shall  determine  whether  that  court 
has  jurisdiction  or  not. 

SVI. 

Of  the  Sale  of  the  Effects  and  of  the  Settlement  of  Sue " 
ceaeiona  administered  by  Curators. 

Art.  1153. — ^When  there  are  in  a  vacant  succession, 
or  a  succession  in  which  the  heirs  or  pait  of  them  are  ab-4 
sent  fi*om  and  not  represented  m  the  State,  moveable  ef- 
fects which  are  perishable  or  costly  to  keep,  the  judge 
of  the  place  where  the  succession  is  opened,  can,bo&ra 
a  curator  isappointed,  order  the  sale  of  them  inthe  form 
and  manner  hereafter  pi*escribed. 

Art.  1154. — The  curator  is  bound,  in  ten  days  after 
his  appointment,  to  demand  that  all  the  remaining  mo- 
veable efifects  and  all  the  slaves  not  employed  in  the  cul<^ 
tivation  of  land  belonging  to  the  estale,  found  in  the  sue- 
.cession  intrusted  to  his  administration,  be  sold. 

Art.  1155. — With  respect  to  real  eslale  belonging 
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to  the  sucoessioo^  and  daves  employed  incoIUvating 
i|)  tbe  curator  is  bound  to  wait  thirty  days  after  his 
appointment,  before  he  demands  the  sale  of  them^  in 
oixler  that  he  may  know,  from  the  information  he  may 
f/tt  coDceniing  the  debts  of  the  succession,  if  it  be  neces- 
aai^y  to  sell  them  in  order  to  pay  the  debts. 

Art.  1156*— -At  the  expiration  of  the  thiily  days^  if 
the  amount  of  debts  known  is  such  that  it  is  necessary 
to  «ell  the  whole  or  a  part  of  the  real  estate  and  sbves 
employed  in  agriculture,  which  belong  to  the  succession, 
the  curator  shall  present  his  petition  to  the  judge  who 
has  appointed  him,  to  obtain  an  order  for  the  sale  of 
%his  propei*ty,or  of  such  a  part  of  it  as  may  be  necessary 
to  pay  the  debts  of  the  succession. 

Art.  1157.— This  petition  of  the  curator  must  "be 
notified  to  the  counsel  of  the  absent  heira,  and  the  )i!hd* 
ge,  after  having  heaixi  him,  tfhall  order  the  sale  of  all  or 
snch  part  of  the  real  estate  or  of  the  slaves  employed  in 
agriculture,  which  bel<Hig  to  the  succession,  as  may  ap- 
pear to  him  necessary  in  order  to  discharge  the  debts; 
and  if  the  sale  of  the  whole  is  not  indispensable  for  this 
purpose^  he  shall  order  the  sale  of  the  slaves  in  preference 
to  that  of  the  real  estate. 

Art.  I158.«-If  it  is  not  necessary  to  sell  the  property 
and  the  slaves  engaged  in  agriculture,  belonging  to  the 
succession,  in  order  to  pay  the  debts,  they  must  be  pre- 
served, and  administered  by  the  cdixitor  for  the  account 
of  the  absent  heirs,  until  they  pi*esent  themselves  or 
send  their  powers  of  attorney,  or  until  the  expiration  of 
the  time  when  the  law  requii^es  them  to  be  sold,  as  is 
prescribed  hereafter. 

Art.  115d«--rln  all  cases'in  which  the  sale  is  ordered 
of  property  belonging  to  vacant  successions  or  to  those 
of  which  any  of  the  heirs  are  absent  from  and  not  repre* 
sented  in  the  State,  the  sale  shall  be  made  at  public  auc* 
tion  to  the  last  and  highest  bidder,  after  the  advertise- 
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menu  and  publications  required  by  law,  to  wit  :  ten 
days  for  moveables,  and  thirty  days  for  i*eal  estate  and 
slaves* 

Art.  1160. — If  the  succession  which  is  administered 
by  a  curator,  is  insolvent,  and  the  property  is  not  suffi*- 
cient  to  pay  the  debts  which  are  known,  the  curator  is 
bound  to  apply  to  the  judge,  who  has  appointed  him, 
for  an  order  for  a  meeting  of  the  creditors  of  the  succes- 
sion, at  the  office  of  some  notary  who  shall  be  named 
for  that  purpose,  in  ordei*  to  deliberate  on  the  most 
advantageous  manner  of  selling  the  efiects  of  the  suc- 
cession. 

Art.  1161* — ^This  meeting  shall  be  called  by  citation 

tp  the  creditors  who  reside  in  the  State,  in  ten  days,  if 

all  the  creditors  reside  within  the  jurisdiction  of  the 

*  judge  who  grants  the  order,  and  in  thii*ty  days,  if  any 

of  them  reside  out  of  his  jurisdiction. 

Art.  1162. — Notice  of  the  meeting  shall  besides  be 
given  by  advertisements  in  the  usual  places  and  publica- 
tions in  the  newspapei^  in  the  cases  required  by  law; 
and  if  thei*e  be  creditors  absent  from  the  State,  there 
shall  be  appointed  a  counsel  to  represent  them  in  the 
meeting  of  the  creditors,  and  in  the  acts  which  may 
grow  out  of  it. 

Art.  1163. — If,  at  the  meeting  of  the  creditors  thus 
assembled,  the  creditors  by  privilege  or  mortgage  re- 
quire that  the  sale  of  the  effects  be  made  for  cash,  their 
wish,  in  this  respect,  shall  prevail  over  that  of  the  other 

creditors. 

But  as  to  the  ordinary  creditors^  if  a  majority  of 
them  in  amount,  or  in  number,  if  their  debts  on  one 
side  and  on  the  other  are  equal,  wish  that  the  sale  be 
made  on  certain  terms  of  credit,  the  opinion  of  this  ma- 
jority prevails. 

Art.  1164. — When  the  creditors  have  thus  given 
their  opinion,  the  curator  shall  deposit  a  copy  of  the 
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proceedings  attlie  court  of  the  jtidge^  wbolia«  oipdere^ 
the  meeUng,  and  demand  the  homologation  of  them. 

Art.  1165. — The  judge,  on  homologating  the  pro- 
ceedings, is  bound  to  order  to  be  sold  for  cash  so  much 
of  the  property  of  the  succession  as  will  be  sufficient  to 
pay  the  creditors  by  privilege  or  mortgage  with  interest 
and  costs,  if  they  require  the  safe  to  be  thus  made. 

But  with  regard  to  the  ejccess  of  the  price  of  the  sale 
of  the  property  above  the  sum  necessary  to  pay  the  pri-^ 
vilege  and  mortgage  creditors,  the  judge  shall  gi*ant  such 
terms  of  credit,  and  exact  such  security  for  the  payment 
as  the  majority  of  the  ordinaiy  creditors  shall  have  de- 
termined upon,  as  is  before  said. 

Art.  1 1 66* — In  case  of  a  vacant  succession ,  or  of  a  suc- 
cession of  which  all  or  a  part  of  the  heirs  are  absent  from 
and  not  represented  in  the  State,  when  the  succession 
is  administered  by  a  curator,  the  creditors  are  not  per^ 
mitted  to  appoint  syndics  under  the  pretext  the  succes- 
sion is  insolvait,  the  curator  supplying  the  place  of  syndic 

in  this  respect. 

Art.  1167  ._The  curator  of  a  vacant  succession  or  of 
absent  heirs  cannot  pay  the  debts  of  (he  succession,  save 
some  piivileged  debts  excepted  by  law,  until  three  months 
after  the  succession  is  opened,  and  only  in  the  manner 
prescribed  in  the  following  articles. 

Art.  1168.— When  the  time  for  the  payment  of  the 
debts  of  thesuccession  is  an'ived,  if  the  curator  has  sufficient 
funds  to  pay  all  the  creditors  who  have  presented  them- 
selves or  made  themselves  known,  with  interest  and  costs, 
he  is  bound  to  present  his  petition  to  the  judge  who  has 
appointed  him,  to  be  authorized  to  pay  the  creditors  ac- 
cording to  a  statement  which  he  shall  annex  to  his  peti- 
tion, mentioning  the  names  and  places  of  residence  of 
the  creditors,  and  the  several  sums  due  to  each. 

Art.  1 169. — ^If,  on  the  conti-ary ,  the  curator  has  not 
ufficient  funds  to  pay  all  the  creditors  of  the  succession. 
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y^e  shidl  aanax  to  his  petition  a  tableao  of  the  dittribiition 
which  he  makes  of  the  funds  in  his  haoik,  among  die 
creditors,  according  to  the  order  of  their  privileges  and 
mortgages)  or  by  contribution  among  the  ordinary  cre- 
ditors, and  shall  conclude  with  a  prayer  to  be  authorized 
to  pay  them  according  to  this  tableau. 

Art.  1170. — The  curator  shall  include  in  the  state- 
ment of  payments  or  tableau  of  distribution  the  creditors 
whase  debts  are  not  yet  liquidated^  for  the  amount  by 
them  claimed,  saving  the  right  of  retaining  in  his  hands 
the.  soma  *fbr  which  they  are  placed  on  the  statement 
or  tableau,  until  it  be  determined  by  a  final  judgment 
them. 

Art.  117 1. — If  it  be  proved  to  the  judge  by  the  oath 
of  one  or  two  credible  witnesses  that  there  ai*e  absent  ere*- 
ditoi*s  who,  from  the  distance  of  their  place  of  residence* 
have  not  had  time  to  make  themselves  known,  the  judge, 
shall  order  the  curator  to  include  these  creditors  amorig 
those  who  are  to  be  paid,  for  the  sums  declared  to  be  due 
by  such  witnesses. 

Art.  1^172. — ^The  judge  to  whom  the  curator  shall 
apply  to  be  authorized  to  pay  the  creditors  according  to 
the  statement  or  tableau  which  he  has  presented,  shall 
ordcv*  that  public  notice  be  given  of  this  request  by  adver- 
tisements at  the  usual  places  and  publications  in  the  news- 
papers in  the  cases  prescribed  by  law,  requiring  all  those 
whom  it  may  concern,  to  make  oppositiou,  if  they  think 
fit,  in  ten  days  from  the  day  in  which  such  notice  is  given, 
to  the  application  being  granted. 

Art.  117  3.-— If  no  opposition  be  made  within  the  time 
before  mentioned,  the  judge  shall  grant  to  the  curator  the 
authorization  he  has  requested,  and  the  curator  shall  pro- 
ceed immediately  to  pay  according  to  this  authorization, 
all  the  creditors  whose  debts  ai*e  liquidated  or  acknow- 
ledged. 

With  I'espect  to  those  creditors,  whose  debts  ai*e  not 
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liquidated,  he  sliall  retain  in  his  handd  the  sums  for  which 
they  haye  been  placed  upon  the  statement  t>r  tableau « 
lintil  the  amount  doe  is  settled  a  difinitive  judgment* 

Art,  1174. — If,  on  the  contraYy,  opposition  be  made 
to  the  granting  of  the  authorization  af^lied  for,  the  judge 
shall  determine  thereon  in  a  summary  manner. 

Art.  1175.— If  the  decision  of  the  judge  thereon  be 
appealed  from,  the  curator  is  bound  to  retain  a  suflScient 
sum  to  satisfy  the  claims  on  which  the  opposition  is  made, 
with  interest  and  costs,  but  cannot,  under  the  pretext  of 
this  appeal,  refuse  to  distribute  among  the  creditoi^s, 
whose  debts  or  privileges  are  not  contested,  the  surplus 
remaining  after  this  sum  being  retained. 

Art.  1176. — ^If,  after  the  creditors  of  the  succession 
have  been  paid  by  the  curator,  in  conformity  with  the 
dispositions  of  the  preceding  articles,  creditors  present 
themselves,  who  have  not  made  themselves  known  before, 
and  if  there  does  not  remain  in  the  hands  of  the  curator  a 
sum'suflScient^to  pay  what  is  duethem,  in  whole  or  in  part, 
these  creditors  have  an  action  against  those  who  have  been 
paid,  to  compel  them  to  refund  the  proportion  they  are 
bound  to  contribute,  in  order  to  give  the  new  creditors 
a  part  equal  to  that  which  they  would  have  received, 
had  they  presented  themselves  at  the  time  of  the  pay- 
ment of  the  debts  of  the  succession. 

But  this  action  on  the  part  of  the  creditors  who  h«ve 
not  been  paid,  against  the  creditors  who  have  been,  is 
prescribed  by  the  lapse  of  three  years,  counting  from  the 
date  of  the  order  or  judgment,  in  virtue  of  which  the 
judgment  has  been  made. 

In  all  these  cases,  the  creditors,  who  have  lately  pre* 
sented  themselves,  can  in  no  manner  disturb  the  curator 
on  account  of  the  payments  he  has  made  under  the  au- 
thorization of  the  judge,  as  before  stated. 

Art.  1177  • — ^Notwithstanding  the  provisions  of  the  pre- 
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oedii^  articles  9  citrato»  of  vacant  Auccesaionsare  bounds 
aa  3O0n  aa  th^  have  aufficient  funds  in  Ijiond,  and  without 
any  delay,  to  pay  the  fuperal  expensesy  oosls  of  court, 
and  ihe  expenses  of  the  last  sickness  of  the  deceased,  or 
other  debts,  the  payment  of  which  cannot  be  retarded, 
provided,  the  accounts  of  these  charges  be  approved  by 
the  judge  who  appointed  them,  and  an  order  be  given 
by  him  for  their  payment. 

Art.  1178. — ^If  a  succession  is  so  small  or  is  so  much 
in  debt  that  no  one  will  accept  the  curatorship  of  it,  the 
judge  of  the  place  where  the  succession  is  opened,  after 
having  made  an  inventoiy  of  the  effects  composing  it, 
shall  sell  it  and  apply  the  pix>ceeds  thereof  to  the  payment 
of  the  debts  of  the  deceased,- in  the  same  manner  as  a  cu- 
rator would  have  done,  had  one  been  appointed. 

S  VII. 

.  * 

Of  the  jiccouni  to  be  rendered  by  the  Curators,  and 

ilie  CommUsion  due  to  them* 

Art.  1179.— The  time  for  the  administration  of  the 
curators  of  vacant  successions  or  of  absent  heirs,  when 
these  heirs  have  not  appeared  or  have  not  sent  their  po- 
wers of  attorney  to  claim  the  succession,  is  fixed  at  one 
year  from  the  day  of  their  appointment. 

But  the  administration  may  be  continued  beyond  this 
teiln  as  is  hereafter  prescribed. 

Art.  1 1 80.— The  duties  of  curators  cea^e  even  before 
the  term  fixed  for  their  administration,  when  the  heiw, 
or  other  persons  having  a  right  to  the  succession  admi- 
nistered by  them,  present  themselves  or  send  thdr  po- 
wers of  attorney  to  claim  succession. 

Art.  1181  .—When  the  heirs,  or  other  persons  having 
a  right  to  the  succession,  present  themselves,  or  send 
their  powers  of  attorney  to  claim  it,  they  are  bound  to 
cause  themselves  to  be  recognized  as  such,  and  shall  be 
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pot  iolo  possessioii  by  ihe  )ttdge  of  the  place  wbei^  tlie 
suocession  i»  opened,  after  having  cited  the  comtoi!  who 
has  been  appointed  for  the  suocewioif. 

^  AltT«  1I83.~A8  soon  ae  flie  heir  or  hi«  attortiey  in 
ftet  has  been  thus  pnt  into  possession  of  the  snoce^ion  or 
ef  the  effects  claimed  bj  him^  the  curator  is  bound  to 
fender  o  faithful  and  exdct  account  of  his  administration 
to  him^  and  to  pay  the  balance  doe^  deducting  a  commis^ 
sion  of  two  and  a  half  per  cent^  on  the  amount  of  the 
effects  of  the  succession,  or  of  the  portion  by  him  admi^ 
nisleredj  ao^ording  to  the  inventory^  not  taking  into  the 
estimate  the  had  debts. 

AUT.  1183. — ^When  the  heirs  do  hot  present  them- 
seWes  nor  send  their  powers  of  attorney  to  claim  the  suc- 
cession, it  is  the  duty  of  all  the  curators  of  vacant  succes- 
sions or  of  absent  heirs,  one  year  after  their  nomination^ 
to  render  an  account  of  their  administration  to  the  judge^ 
at  the  instance  of  the  cotmsel  of  the  absent  heirs. 

Art.  11 8i. — ^VVhen  the  balance  of  the  account  thus 
rendered  by  curators  has  been  determinedby  afinaljudg- 
ment,  they  a^e  bound,  within  thirty  days  tcotn  the  data 
thereof}  to  pay  the  same  into  the  hands  of  the  treasurer 
of  the  Slate ,  who  shall  deliver  to  them  duplicate  receipts^ 
making  mention  of  the  sum  received,  and  the  name  of 
the  succession  or  heii*s  on  whosei  account  it  has  been  paid. 

Art.  1 185. — It  is  the  duty  of  the  judge,  who  has  thua 
definitively  fixed  the  balance  due  by  curators  of  vacant 
successions  and  of  absent  heirs,  within  fifteen  days  at 
farthest,  fix>m  the  date  of  the  jugdment  thei^eon  rendered^ 
to  address  a  copy  thereof  to  the  treasurer  of  tbeStaie,  in 
order  that  this  oificcr  may  know  the  amount  to  be  paid 
in  his  himds. 

The  jttdgeshall  thet^fore  allovr^  ia  the  accounts  of  tfaeso 
cunitotfs,  the  oosto  to  be  incurred  for  the  copy  of  the  judg- 
ment to  be  addressed  to  the  ti*easurer  of  the  Staftey  and 

»9 
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thai  which  is  to  be  delivered  to  the  curator  to  authorize 
him  to  pay  the  balance  due. 

Art.  1186. — The  curator,  who  has  paid  the  balance 
of  his.account  into  the  hands  of  the  treasurer  of  the  State , 
shall  deposit  one  of  the  receipts  delivered  to  him  in  the 
court  of  the  judge,  and  it  is  only  on  the  exhibition  ct 
this  receipt  that  he  can  cause  himself  to  be  discharged 
from  his  administration  by  the  jtidge,  and  obtain  a  re- 
lease of  the  security  or  mortgage  he  has  given  for  his  ad* 
ministration. 

Art.  1187. — If,  at  the  reddition  of  this  account  by  the 
curator  to  the  judge,  at  the  end  of  the  year  after  his  ap- 
pointment, the  judge  be  satisfied  that  the  succession  is 
entirely  settled,  and  that  it  is  not  necessary  to  prolong  the 
administration,  he  shall  allow  the  curator  a  commission 
of  two  and  a  half  per  cent,  on  the  amount  of  the  inven- 
tory of  the  efiEects  of  the  succession,  or  of  the  portion  by 
him  administered,  deducting  the  bad  debts. 

Art.  1188. — But  if  it  appears  to  the  judge, that  the 
succession  is  not  entirely  settled,  and  that  it  will  be  ne- 
cessary to  prolong  the  administration,  be  shall  only  allow 
the  curator  the  commission  of  two  and  a  half  per  cent, 
on  the  sums  received  or  recovered  by  him  during  his 
administration. 

*  Art.  1189. — The  commission  allowed  to  curators  of 
vacant  successions  and  of  absent  heirs,  is  calculated  on 
the  whole  amount  of  the  eflfects  of  the  succession,  de- 
ducting  bad  debts,  if  the  succession  is  vacant,  or  if  all 
the  heirs  are  absent  from  and  not  represented  in  the 
State. 

* 

Bnt  when  there  are  only  some  of  the  heirs  who  are 
absent  from  and  not  i*epresented  in  the  State,  the  com- 
mission allowed  to  the  curator  is  calculated  on  the  por- 
tion of  the  effects  of  the  succession  coming  to  those 
heirs,  according  to  the  estimate  in  the  inventory,  deduct* 
iug  bad  debls. 
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Art.  1190. — If  there  are  two  curators  to  the  same 
vacant  sQcoession  or  the  same  absent  heirs  9  they  divide 
the  commission^  and  no  angmentation  thereof  can,  onder 
any  pretence,  be  allowed* 

Art.  11 91.-^  When  a  vacant  succession,  or  one  .of 
which  the  heirs  or  part  of  them  are  absent  fix>m  and  not 
represented  in  the  State,  has  been  definitively  settled,  if 
thei*e  remain  in  the  hands  of  the  curator  any  titles  or 
papers  belonging  to  the  succession  or  the  heirs,  the  judge 
shall  order  them  to  be  deposited  in  court,  in  order  that 
they  may  be  delivered  to  the  heirs  or  their  attornies  in 
fact. 

A&T.  1 192.— The  funds  of  vacant  successions  or  ab- 
sent heirs,  paid  into  the  ti*easury  of  the  State,  remain  in 
deposit,  until  claimed  by  the  heirs  pr  those  having  a 
right  to  them. 

These  funds  nsay  be  made  use  of,  but  their  reimburse* 
ment  is  provided  for  and  guaranteed  on  the  £dth  of  the 
State,  so  that  the  heirs  who  present  themselves,  meet  with 
no  delay  in  receiving  them. 

Art.  1193. — ^If,  after  the  payment  into  the  hands  of 
the  treasurer  of  the  State,  and  the  discharge  of  the  cura- 
tor, any  one  presents  himself,  having  the  right  to  claim 
the  succession  or  the  payment  of  any  debts  due  him 
by  the  deceased,  such  heir  or  creditor  must  cause  his 
.  quality  to  be  recognized,  or  his  debt  to  be  liquidated  be- 
fore the  judge  of  the  place  where  the  succession  is  open- 
ed, after  having  cited  the  counsel  ef  the  absent  heirs. 

Art.  1194. — If  the  demand  of  the  peraon  claiming 
the  succession  or  the  portion  of  it  administered  by  the 
curator,  be  established  by  a  judgment ,  the  treasurer  of 
the  State  shall  pay  to  such  person,  on  his  exhibiting  an 
authentic  copy  (^  the  judgment,  the  amount  belonging 
to  the  succession  deposited  in  the  treasury. 

Art.  1195. — If  it  be  a  mere  debt  claimed  by  one  of 
the  ci*editors  of  the  succession,  the  treasui*er  of  the  State 

^9- 
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«h«U  puf  the  amoant  thereof  to  ibe  credifoTj  out  of  tlie 
{buds  deposited  in  the  dreasuiy,  beloogiog  to  the  saooeai^ 
«i^  on  the  exhibition  of  an  authentic  Copy  of  the  judg- 
ment*establuhing  his  debt,  as  is  before  said. 

Art.  1196. — ^If  curalois  of  racant  auooessiooi  or  of 
afaeelit  heirs  aegleci)  during  three  months  from  the  dole 
of  the  judgment  rendered  on  their  oocoaute,  to  pay  the 
hahuiiCG  into  the  hands  of  the  Ureasurer  of  the  State,  it  is 
hii  duly  to  denounce  them  to  the  attorney-general  or 
diatrici  attorney  of  the  place  of  their  residence,  who  is 
boand  to  sue  them  and  their  securities  to  compel  the 
payment  of  this  balance,  with  interest  fi*om  the  day  on 
which  they  were  bound  by  kw  to  ihake  such  payment. 

S  VIIL 

Of  the  Duties  of  Curatorsj  whose  jidminiHration  is 
prolonged  beyond  the  legal  term. 

Aax*  1 197. — If^  at 'the  expiration  of  the  year  ai^^er  the 
curator  of  a  vacant  succession  or  of  absent  heii^s  has  been 
appointed,  the  affiiirs  of  the  succession  are  not  settled,  the 
judge  may,  if  be  thinks  the  interest  of  the  succession  re- 
quires it,  prolong  the  administration  for  one  year  more^ 
and  thus  from  year  to  year  during  five  years  from  the 
opening  of  the  succession. 

Art.  1198. — Though  the  adminii»tration  of  the  cura- 
tor* be  prolonged^  he  is  not  the  less  bound  lo  reader  his 
account  every  year  lo  the  judge,  and  to  pay  the  balance 
in  his  hands  to  the  ti^easurer  of  the  Stale,  according  to 
the  provisions  contained  in  the  preceding  paragraph. 

A&T.  1199.'^The  judge,  who  prolongs  the  admini- 
siration  of  a  vacant  succession  or  of  absent  heiis  beyond 
a  yeai*y  is  bound,  eveiy  yeai*.  of  the  prolongation  thus 
granted,  to  exact  from  the  curator  a  renewal  of  the  se- 
purity,  which  he  has  given  for  the  fidelity  of  his  admi- 
oistraiion.  But  in  this  case  the  judge  cannot  require 
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fix>m  tlie  curator  secority  for  more  tban  one  fbartk 
beyoilKl  the  estimated  vajao  of  the  property  left  under 
his  «dtt]intttra)ion. 

Art.  1200. — The  curator,  whoee  admiiMBtralion  has 
been  prolonged,  has  the  right,  on  the  account  which 
he  renders  each  year,  of  his  administration,  to  deduct  a 
commiASioiBi  of  two  and  a  half  per  cenl«  on  what  he  iMH 
received  or  recovered  during  the  year  preceding. 

Art.  1201. • — If  the  curator  of  a  vacant  succession  or 
of  absent  heii^Sv  who  has  been  first  appointed,  will  not 
continue  to  act,  or  if  he  dies,  absents  himself,  or  is,  by 
other  means,  prevented  from  performing  his  duties,  4he 
judge  of  the  place  where  the  succession  is  opened,  may, 
if  he  thinks  it  necessary  to  the  interests  of  the  succes- 
sion, appoint  another  cui*ator  to  finish  the  settlement  of 
the  estate. 

In  this  case  the  appointment  must  be  according  to 
the  same  rules  as  are  prescribed  for  the  appointment  of 
curators  of  vacant  successions  and  absent  heirs,  and 
these  new  curators  have  the  same  duties  to  peiTorm  and 
enjoy  the  same  rights  as  the  curator^  whose  administra- 
tion is  prolonged  beyond  the  year. 

Art.  1202. — If,  at  the  expiration  of  a  year  from  the 
appointment  of  a  curator  of  a.vacant  succession  or  absent 
heirs,  there  be  real  estate  or  slaves  belonging  to  the  suc- 
cession, which  have  not  been  sold,  the  judge  is  bound, 
on  the  request  of  the  curator,  to  order  the  sale  of  them 
to  be  made  at  public  auction,  at  the  periods  and  after  the 
advertisments  and  publications  prescribed  by  law,  at  one 
or  two  years  credit,  and  with  the  proper  securities. 

Art.  1203. — ^Before  proceeding  to  this  sale,  the  judge 
is  bound  to  cause  the  properly  to  be  disposed  of  ac- 
cording to  the  pi*eceding  article,  to  be  estimated  by  ex- 
perts by  him  appointed  and  sworn,  and  if,  at  the  sale, 
two  thirds  of  the  estimated  value  he  not  ofiered  for  ft, 
the  sale  shall  be  suspended,  and  the  curator  is  bound  to 


294  Of  Successions. 

haye  it  again  exposed,  after  the  same  time  of  notice,  ad* 
vertisementa  and  publications  prescribed  by  law,  at  one, 
two  and  tbree  years  credit ;  bat  then  the  property  must 
be  sold  at  the  price  offered. 

SIX, 

ft 

Of  the  appointment  of  Counsel  of  Absent  Heirs  ^  and 

of  their  Duties. 

Art.  1204. — On  the  opening  of  a  vacant  succession, 
or  of  one  of  which  the  heirs  or  part  of  them  are  absent 

■ 

from  and  not  represented  in  the  State,  it  is  the  duty  of 
the  judges  who  have  inventories  to  make  of  the  effects 
of  these  successions,  to  appoint  ti  counsel  to  the  absent 
heirs  to  assist  at  these  inventories. 

Art.  1205. — ^The  counsel  to  the  absent  heirs,  who  is 
appointed  by  the  judge  of  the  plac^  where  the  succession 
is  opened,  must^  if  possible,  be  an  attorney  admitted  to 
practice  in  the  courts  of  this  State,  and  it  is  his  duty  to 
represent  the  absent  heii*s,  not  only  in  the  inventory, 
bnt  in  all  th^  acts  required  by  law  to  be  done. 

Art.  1206.— The  counsel  appointed  by  the  judge 
must  immediately  after  his  appointment,  search  among 
the  papers  of  the  deceased,  and  get  all  the  information 
he  can,  to  assure  himself  of  the  place  of  birth  of  the 
deceased,  and  where  his  heirs  reside,  in  order  to  cor- 
respond with  them  and  give  them  notice  of  the  death 
of  the  deceased,  of  the  name  and  residence  of  the  cura- 
tor appointed  to  his  succession,  and  the  state  in  which 
his  afiairs  are  left. 

Art.  1207. — If,  in  the  interval  between  the  opening 
of  the  succession  and  the  appointment  of  the  curator, 
there  are  any  conservatory  acts  to  be  performed,  or  suits 
to  be  instituted,  the  delay  of  which  may  injure  the  sue* 
cession,  the  counsel  of  the  absent  heirs  shall  be  autho- 
rized to  perform  such  acts,  or  institute  such  suits  before 


Of  Successions.  295 

any  court,  on  proving  hu  appoinlment  by  the  certifi* 
cate  thereof  under  the  seal  of  the  court  which  has  ap- 
pointed him. 

Art.  1208. — ^When  a  suit  has  been  instituted  by  the 
counsel  of  the  absent  heirs  of  a  succession,  in  confor- 
mity with  the  provisions  of  the  preceding  article,  and 
judgment  has  not  been  rendered  therein  at  the  time  the 
curator  is  appointed,  the  curator  shall  not  be  obliged  to 
recommence  the  suit,  but  may  continue  it  as  it  is,  sub- 
stituting his  name  to  that  of  the  counsel  of  the  absent 
heirs,  who  has  commenced  it. 

Art.  1209. — The  counsel  of  the  absent  heirs  cannot, 
if  he  be  an  attorney,  be  engaged  in  any  suit  against  the 
heirs  whom  he  represents,  as  long  as  the  succession,  to 
which  these  heirs  have  a  right,  is  administered  l^  a  cu- 
rator judicially  appointed. 

Art.  1210. — The  counsel  of  the  absent  heirs  shall 
continue  lo  act  as  such  until  the  heirs  present  themselves 
or  send  their  powers  of  attorney  to  claim  the  succession, 
oi*  until  the  curator  is  finally  discharged. 

Art.  1211. — Nevertheless,  the  counsel  of  the  absent 
heirs  may  cause  himself  to  be  discharged  by  the  judge 
who  has  appointed  him,  if  he  is  prevented,  by  any  good 
cause,  from  performing  the  duties  thereof. 

Art..  1212. — If  the  counsel  of  absent  heirs  dies,  ab- 
sents himself  or  is  discharged,  the  judge  is  bound  to  ap- 
point another  counsel  of  absent  heirs  in  his  stead. 

Art.  1213. — The  counsel  of  absent  heirs  hare  a  right 
to  receive  fees  or  emoluments  proportioned  to  the  pains 
taken  in  the  performance  of  their  duties,  out  of  the  funds 
of  the  succession  of  which  they  represent  the  heirs,  but 
those  kes  or  emoluments  shall  not  be  granted  to  them, 
except  on  proof  being  made  of  the  services  by  them  i;en- 
dei*ed,  and  of  the  value  thereof,  after  having  cited  the 
heirs,  if  they  present  themselves,  or  the  curator  appoint-^ 
ed  to  the  succession  in  which  these  heirs  have  rights^ 
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CHAPTER  Vm.  ] 

Of  Partition^  <md  of  the  Collation  oj  Ooada. 

SECnos  !• 
Of  the  Partiiion  of  SuoQ0€€iotui. 

$1. 

Of  t?ie  Nature  of  Partition^  and  ofite  eeveral  Unde. 

Aet.  lfil4.-^Wlien  a  person,  at  his  decease,  leaves 
several  heirs,  each  of  them  becomes  an  undivided  pro- 
prielor  of  the  effiscts  of  the  succession,  for  the  port  or 
portion  cmiing  to  him,  which  forms  among  the  heirs  a 
oommonily  ^  property,  as  long  as  it  remains  undivided. 

Art^  1215.— No  one  can  be  compelled  to  hold  pro- 
perty vrith  another,  unless  the  contrary  has  been  agi*eed 
upon  J  any  one  has  a  right  to  demand  the  division  of  a 
thing  held  In  common,  by  the  action  of  petition. 

Art.  1216.— The  partition  of  a  succession  is  the  divi- 
sion (^the  e£Pects,  of  which  the  succession  is  composed, 
among  all  the  co*heii^,  according  to  theii*  respective 
rights. 

Art.  1217.— Partition  is  voluntaiy  or  judicial : 

It  is  voluntary,  when  it  is  made  among  all  the  co-heirs 
present  and  ofage^  and  by  their  mutual  consent; 

It  is  judicial,  when  it  is  made  by  the  authority  of  a 
court  J  and  according  to  the  formalites  prescribed  by  law. 

Art.  1218, — Every  partition  is  either  definitive  or 
provisional : 

Definitive  partition  is  that  which  is  made  in  a  perma- 
nent and  irrevocable  manner; 

Provisional  partition  is  that  which  is  made  provision- 
ally, either  of  certain  things  before  the  rest  can  be  di- 
vided, or  even  of  every  thing  that  is^to  be  divided,  when 
the  parties  are  not  m  a  situation  to  make  an  iri*evocable 
partition. 
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A&T.  1219  .^^By  definitive  pailition  ia  alao  underMood 
the  judicial  partilioQ,  madeaocording  to  law;  and  bj  pro- 
visional partidon,  that  in  which  the  formalities  pre- 
scribcdby  law  have  not  been  observed,  or  that  by  which 
the  paities  are  not  definitively  bound. 

Art»  1230.-«»It  cannot  be  stipulated  that  there  never 
shall  be  a  pailition  of  a  succession  or  of  a  thing  held  in 
common.  Such  a  stipulation  would'  be  null  and  of  no 
^fect. 

Abt.  1321  ^-^-Nevertheless,  the  co*heirs  can  agree  that 
there  shall  not  be  a  partition  of  the  effects  of  the  succes* 
sioti  for  a  certain  limited  time,  and  such  agreement  wilt 
be  valid;  but  it  wrll  be  assimilated  in  this  caee  to  a  con** 
tract  of  partnership  between  the  heirs,  and  subject  to  the 
same  roles. 

Art.  1222.— *A  donor  or  testator  cannot  order  that 
the  effects  given  or  bequeathed  by  him  to  two  or  more 
persons  in  common,  shall  never  be  divided,  and  such 
prohibition  woqM  be  considered  as  if  it  were  not  made. 

Art.  1223. — ^But  a  donor  or  testator  can  order  that 
the  effects  given  or  bequeathed  by  him,  be  not  divided 
for  a  certain  time,  or  until  the  happening  of  a  certain 
condition. 

But  if  the  time  fixed  exceed  five  years,  or  if  the  con- 
dition do  not  happen  within  that  term,  tram  ihe  day  of 
the  donation  or  of  the  opening  of  the  succession,  the 
judge^  at  the  expiration  of  this  term  of  five  years,  may 
ordei*  the  partition,  if  it  is  proved  to  him  that  the  co-heii^ 
cannot  agree  among  themselves,  or  differ  as  to  adminis- 
trataon  of  the  common  eflects. 

ART.  1224. — ^If  the  father  oi*  other  oscendant  ordei-s 
by  his  will  that  no  partition  shall  be  made  among  his 
minor  children  oc  minor  grand-children  inheriting  from 
him,  during  the  time  of  their  minority,  this  prohibition 
must  be  observed,  until  one  of  the  children  or  gvind-^ 
children  comes  of  age,  and  demands  the  partition. 
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Art.  122&.^— There  is  no  occasion  for  partition,  if  the 
deceased  has  regulated  it  between  his  lawful  heirs,  or 
strangers;  and  in  such  case,  the  judge  must  follow  the 
will  of  the  testatoi*. 

The  same  thing  takes  place  where  the  testator  has  as- 
signed distinct  parts  of  the  estate  for  the  paternal  legal 
portion  of  his  children. 

Art.  122  6.*— There  can  be  no  partition ,  when  the  use 
of  the  thing  held  in  common  is  indispensable  to  the  co- 
heirs, to  enable  them  to  enjoy,  or  to  derive  an  advan- 
tage from  the  portion  of  the  effects  of  the  succession  &11* 
ing  to  them,  such  as  an  entry  which  serves  as  a  passage 
to  several  houses,  or  a  way  common  to  sev^:«l  estates,  and 
other  things  of  the  same  kind. 

Art.  1227. — The  action  of  partition  cannot  be  pre* 
scribed  against,  as  long  as  the  thing  remains  in  common, 
and  such  community  is  acknowledged  or  proved. 

Thus,  though  co-heirs  have  enjoyed  their  hereditary 
e&ols  in  common  for  an  hundred  years  and  more,  without 
making  a  division,  any  of  them  can,  at  any  time,  sue  for 
a  partition. 

Art.  1228. — When  one  of  the  heirs  has  enjoyed  the 
whole  or  part  of  the  succession  separately,  or  oU  the  co-^ 
heirs  have  possessed  separately  each  a  portion  of  the  he- 
i*editary  effects,  he  or  she  who  have  thus  separately  pos- 
sessed, can  successfully  oppose  the  suit  for  a  partition  of 
the  effects  of  the  succession,  if  their  possession  has  con- 
tinued thirty  years  vnthout  interruption. 

Art.  1229.— If  theiebe  but  one  of  the  heirs,  who  has 
separately  enjoyed  a  portion  of  the  effects  of  the  succes- 
sion during  thirty  years,  and  all  the  other  heirs  have 
possessed  the  residue  of  the  effects  of  the  succession  in 
common,  the  action  of  partition  among  the  latter  will 
always  subsist. 
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S  II. 
Among  what  Persons  Partition  can  be  sued  for. 

Art.  1230««— a  partition  may  be  sued  for  by  any  beirs 
testamentary  or  ab  intestato. 

It  can  also  be  sued  for  by  any  universal  legatee  or  l^a- 
tees  under  an  universal  title,  and  even  by  a  particular 
legatee,  wben  a  tbing  bas  been  bequeatbed  to  bim  in 
common  witb  two  or  several  persons. 

Art.  12  31.«-Tbe  action  of  partition  will  not  only  lie 
between  co^beirs  and  co-legatees,  but  between  all  persons 
wbo  bold  property  in  common,  from  wbatever  cause 
tbey  may  bold  in  common. 

Art.  1232. — ^It  is  not  indispensable  to  be  boldei*  in 
common* in  order  to  be  able  to  support  tbe  action  of 
partition;  possession  alone,  wben  it  is  lawful  and  pro- 
ceeds from  a  just  title,  will  support  it. 

Tbus,usufiaictuaries  of  tbe  same  inheritance  can  insti- 
tute among  tbemselves  the  action  of  partition. 

Art.  1233»-«-But  the  possession,  necessary  to  support 
tbis  action,  must  be  in  tbe  names  of  the  persons  enjoying 
it  and  for  themselves ;  it  cannot  be  instituted  by  tbose 
wbo  possess  in  the  name  of  another^  as  tenants  and  de- 
positories. 

Art.  1234. — Paititions  cannot  only  be  sued  for  by 
tbe  majonty  of  tbe  beirs,  but  by  eacb  of  tbem,  so  that 
one  beir  alone  can  force  all  tbe  rest  to  a  partition  at  bis 
instance. 

Art.  1235. — ^Tutors  of  minors,  and  curators  of  per- 
sons interdicted  bave  tbe  ngbt  to  institute  in  tbeir  na- 
mes suits  for  tbe  partition  of  tbe  cflfects  of  successions, 
wbetber  moveable  or  immoveable,  falling  to  minors  or 
persons  interdicted,  provided  tbey  are  specially  autbo- 
rized  by  tbe  judge  on  the  advice  of  the  family  meeting. 

Art.  1236. — Minors  above  the  a^c  of  puberty,  and 
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those  who  ai*e  emancipated^  can,  with  the  same  autho- 
risation and  with  the  assistance  of  their  curators,  sue  for 
the  pai'tition  of  estates  in  which  they  ai*e  interested. 

Art.  1 237.— But  the  authorisation  of  the  judge  is  not 
necessary  to  enable  tutors  or  curators  of  minors  or  per- 
sons interdicted,  or  minors  above  the  age  of  puberty,  or 
emancipated,  to  answer  suits  for  partition  brought  dgainst 
them. 

Art.  1238.—- With  regard  to  the  absent  co-heirs,  the 
curators  who  have  been  appointed  to  them,  or  the  rela- 
tions who  have  been  put  into  possession  of  their  efiects, 
can  sue  or  be  sued  for  a  partition,  as  representing  in 
every  respect  the  absent  heirs. 

Art.  1239. — Married  women,  even  if  they  be  sepa- 
^  rated  in  estate,  cannot  institirte  a  suit  for  partitio:4  without 
the  authorisation  of  their  husbands  or  of  the  judge. 

But  no  authorisation  is  necessary,  if  they  are  separated 
from  bed  and  board,  or  divorced  from  their  husbands. 

Art.  1240. — ^The  husband  can,  without  the  concur- 

« 

rence  of  his  wife,  cause  the  definitive  partition  of  the 
moveable  effects  of  the  succession  falling  to  her,  if,  by 
the  marriage  contract,  her  present  and  future  effects  are 
settled  on  her  as  dowry. 

But  in  such  case  he  cannot,  without  the  concurrence 
of  his  wife,  compel  the  definitive  partitioriof  the  immove- 
able property  of  a  succession  falling  to  her,  and  which 
form  part  of  her  dowry.  Any  portition  thus  made  will  be 
merely  provisional. 

But  the  co-heirs,  of  whom  the  partition  is  demanded, 
can  render  it  definitfve  by  making  the  wife  a  party  to  the 
suit  for  partition. 

On  the  other  hand,  the  co-heirs  of  the  wife  cannot 
compel  her  to  a  partition  ^-ithout  making  her  and  her 
husband  a  party  to  the  suit. 

Art.  1241. — Not  only  the  co-heir  himself,  but  the 
heiw  of  that  co-heil*,  and  any  other  successor  can  com- 
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pel  a  pailition  of  the  estate,  audbe  thonuelres  compelled 
to/uake  it. 

Art.  1242. — The  right  given  by  the  ancient  lawa  to 
the  heirs  of  a  deceased  person,  to  compel  the  assignee  or 
puix:haser  of  a  portion  of  the  succession  sold  by  their 
co-heirs  to  retrocede  it  to  ihem  for  the  price  paid  for  it, 
is  repealed. 

Abt*  1243. — It  Li  not  necessary,  to  support  the  action 
of  pai-tition,  that  the  co^hdrs,  or  the  patty  commencing 
itf  should  be  in  actual  possession  of  the  suooession  or  of 
the  thing  to  be  divided  ^  for  among  coheirs  and  co-pro* 
prietors,  it  is  not  the  possessit^n  bat  the  property,  irhich 
is  the  basis  of  the  action.  • 

Art.  1 2  44.«^Il  follows  ft*om  the  provisions  of  thepre«> 
ceding  article  that  the  partifion  can  be  demanded,  even 
though  one  of  the  heiiis  should  have  enjoyed  some  part 
of  the  estate  separately,  if  there  ha»  been  no  act  of  parti- 
tion, nor  possee^iion  sufficient  to  acquire  prescription. 

In  what  manner  the  Judicial  Partitix)n  is  made. 

Art.  1245. — If  all  the  heirs  are  of  age  and  present  .or 
represented,  the  partition  may  be  made  in  such  form  and 
by  such  an  act  as  tHe  parties  interested  agree  upon. 

Art.  1246. — If,  on  the  contrary,  all  the  heirs  are  not 
present,  if  there  be  among  them  minors  or  persons  inter*- 
dieted,  or  if  all  the  heirs  of  6ge  and  present  do  no  agree 
to  the  partition  or  ou  the  manner  of  making  it,  it  shall 
be  made  judicially  and  in  the  form  hereafter  prescribed. 

Art.  1247. — Every  judiciaji  paili lion  shall  be  prece- 
ded by  an  inventory,  in  which  the  effects  to  be  divided 
shall,  be,  appraised,  according  to  the  form  prescribed  for 
public  inventories.  , 

Art.  1248. — The  public  inventory,  which  may  have 
been  made  by  the  parties  intei'ested  at  a  time  not  exceed- 
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ingone  year  previous  to  ihe  suit  for  a  parlition/shall  serve 
as  the  basis  of  the  partition,  unless  one  of  the  heirs 
demands  a  new  appraisement,  and  proves  that  the  effects 
mentioned  in  the  inventory  have  not  been  estimated  at 
their  just  price,  or  at  the  value  they  have  acquired  since 
the  date  of  this  ^ct. 

Art.  1249. — In  this  case  the  judge  is  bound  to  order 
a  new  appraisement  of  the  effects  to  be  divided,  which 
shall  be  made  by  experts  appointed  by  him  to  that  effect, 
and  duly  sworn  by  the  notary,  who  is  appointed  to  make 
the  proc^- verbal  of  the  appraisement. 

Art.  125O4 — The  action  of  partition  and  the  contesta- 
tions which  may  arise  in  the  course  of  the  proceedings, 
are  to  be  brought  befoi^  the  judge  of  the  place  where 
the  succession  is  opened,  though  one  of  the  parties  inter- 
ested may  have  his  domicil  out  of  the  jurisdiction  of  tlie 
judge. 

Art.  1351.-^The  judge,  before  whom' the  action  of 
partition  is  brought,  is  bound  to  pronounce  thereon  in  a 
summary  manner,  by  which  is  always  meant  with  the 
least  possible  delay,  and  in  preference  to  the  ordinary 
suits  pending  before  him. 

Art.  1252. — The  suit  for  partition  ought  to  be  insti- 
tuted by  the  heir  who  wishes  the  division ;  the  co-heiw 
or  their  representatives  must  be  cited,  in  order  that  the 
partition  may  be  ordered,  and  the  foi*m  thereof  deter- 
mined, if  there  should  be  any  dispute  in  this  respect. 

Art.  1253. — He  who  sues  another  for  a  partition 
of  the  effects  of  a  succession,  confesses  thereby  that  the 
person  against  whom  the  suit  is  brought,  is  an  heir. 

Art.  1254. — If  a  partition  is  to  be  made  among  the 
children  or  descendants  of  the  deceased,  and  one  of  the 
heirs  alleges  that  his  co-heir  is  bound  to  collate  a  piece 
of  real  property,  which  has  been  given  him  by  the  decea- 
sed, and  requires  that  his  co-heir  should  decide  on  the 
manner  in  which  he  wishes  to  make  this  collation,  the 
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judge,  if  it  be  proved  that  the  co-heir  is  bound  to  collate 
the  property^  shall  order  that  the  donee  decide  thereon, 
within  a  term  to  be  £xed  by  the  }udge,  which  cannot 
exceed  three  days  from  the  day  on  which  the  order  has 
been  notified  to  him,  if  he  or  his  representative  is  found 
in  the  place. 

AaT.  1255.— If  the  donee,  who  is  bound  to  collate  a 
piece  of  real  estate  given  him  by  the  deceased,  declare 
within  the  term  fixed,  as  aforesaid,  that  he  will  return  it 
in  kind,  the  property,  from  that  instant,  becomes  united 
to  the  other  efiects  ofthe  succession  which  is  to  be  divided. 

Art.  1256* — But  if  the  donee  declai*e  that  he  will  not 
relura  the  real  estate,  which  has  been  given  him,  but  will 
take  his  share  in  the  effects  of  the  succession,  after  deduct- 
ing the  value  of  such  i*eal  estate,  or  if  he  permits  the  term 
granted  to  him  to  make  his  decision,  to  expire,  without 
deciding  on  the  manner  in  which  he  will  make  his  colla- 
tion, he  shall  lose  the  right  of  returning  this  property  in 
kind. ' 

Art.  1257. — Whether  the  donee  has  decided  that  be 
will  collate  in  kind  or  by  deduction,  theco-heirs,  to  whom 
the  collation  is  due,  have  the  right,  as  soon  as  the  donee 
has  decided  thereon,  to  require  and  obtain  an  order  that 
the  property  subject  to  the  collation  be  appraised,  as  is 
prescribed  in  the  following  section,  in  order  that  it  may 
be  included  among  the  efiects  to  be  divided  for  the  sum 
at  which  it  is  appraised. 

Art.  1258 . — All  points,  arising  before  the  judge  having 
cognizance  of  the  suit  for  partition  on  the  manner  of 
making  the  collation  or  other  operation  relating  to  the 
partition,  being  merely  incidental  to  the  suit,  shall  be 
decided  on  the  simple  motion  of  the« party  interested  in 
having  theitti  decided,  the  same  being  duly  notified  to  the 
other  heirs  or  their  attornies,  and  a  reasonable  time  being 
granted  to  answer  thereto. 

Art.  1259.— The  judge  who  decides  on  a  suit  for  a 
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partition  and  on  the  mode  of  effecting  it^  has  a  ioght  to 
regulate  ilm  mode  as  may  appear  to  him  most  convenient 
and  most  advantageous  for  the  general  interest  of  the  co« 
hen's)  in  conformity,  nevertheless^  with  the  following 
provisions. 

Art.  1260. — Each  of  the  co-heirs  may  demand  in 
kind  his  share  of  the  moveables  and  immoveables  of  the 
saccesaion ;  hut  if  there  are  ci^ditoi's  who  have  made  any 
seieureor  opposition,  or  if  a  majority  of  the  co-heirs  are 
of  opinion  that  the  sale  is  necessary  in  ordet*  to  satisfy 
the  debts  and  charges  of  the  succession,  the  uioveabHs 
shall  be  sold  at  public  auction,  after  the  usual  advertise- 
ments. 

Art.  1261. — When  theprc^rty  is  indivisible  by  its 
nature,  or  when  it  cannot  he  conveniently  divided,  the 
jndge  shall  order^  at  the  instance  of  any  one  of  the  heii*s, 
on  proof  of  either  of  these  fiicls,  that  it  be  sold  at  public 
auction,  after  the  time  of  notice  aiid  advertisements  pi'e* 
scribed  by  law,  and  in  the  manner  hereinafter  prescribed. 

Aet.  1262.-^It  is  said  that  a  thing  cannot  be  conve- 
nienUy  divided,  whto  a  diminution  of  its  Value,  or  loss 
or  inconvenience  of  one  of  the  owners,  would  be  the 
oonseqoenoe  of  ditiding  it. 

Art.  1263.— *>When  the  effects  of  a  succession  are  to 
be  aold,  in  order  to  effect  a  partition,  if  all  the  heirs  of  the 
deceased  are  absent',  minors  or  interdicted,  the  judge 
may,  ait  the  instance  of  the  tutors  and  curators  of  these 
heirs,  and  On  the  advice  of  the  meeting  of  the  &mily  of 
those  of  the  heirs  who. are  minors  interdicted,  order  the 
sale  td  be  made  on  certain  terms  of  credit  and.  on  proper 
security,  unless  the  payment  of  thed^ts  of  the  succession 
require  that  the  sale  be  made  for  cash. 

Art.  12  64«->^If  there  be,  among  the  heirs  of  thedeoea« 
sed,any  who  are  of  age  and  present,  and  whodemand  that 
the  sale  be  made  for  cash,  it  shall  be  made  for  cash,  for  a 
sufficient  sum  to  cover  the  portion  coming  to  tbera,  and 
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on  a  credit  for  the  balance,  on  the  terms  {nrescribed  by 
the  other  heirs.  ^  ... 

But  on  the  partition  of  the  proceeds  of  the  sole,  th^ 
whole  amount  shall  be  reduced  to  its  cash  value,  by  de- 
ducting from  the  whoje  sum  to  be  paid,  ten  per  c%niper 
annuTTij  and  those  heirs  who  require  tln^r  portion  in  cash, 
sball  receive  it  on  the  whole  amount  thus  reduced. 

Art,  1265.-*-Any  co-heir  of  age,  at  ^he  sale  of  the  he- 
reditary effects,  can  become  a  purchaser  to  the  amount 
of  the  poilion  owing  to  him  from  the  soccession,  and  he 
is  not  obliged  to  pay  the  surplus  of  the  purchase  money 
over  the  portion  coming  to  him,  until  this  portion  hM 
been  definitively  fixed  by  a  partition. 

Art.  1266. — The  minor  co-heirs  may. also  beconie 

purchasers  of  the  hereditary  effects,  by  the  intdrveojkioKi 

"  of  their  tutors  or  curators,  or  by  their  assistance,  if. they 

have  been  specially  authorized  theieto  by  the.  Jc^e, 

with  the  advice  of  the  family  meet'mg. 

Art.  12 67. .^When  the  judge  has  ordered  the  parti* 
tion,  and  regulated  the  manner  in  which  it  shall  .he  made 
as  well  as  the  collations,  if  the  case  require  it,  he  shaU 
refer  the  parties  to  a  notary^  appointed  by  him  to  con^ 
tinue  the  judicial  partition  to  b^:made  between  them^ 

Art.  1268.--*If  the  heirs  who  have  instituted  the  suit 
for  partition  be  of  age  and  present,, and  the  judge  has 
fixed  the  mode  of  making  it,  whether  in  kind  or  other- 
wise, nothing  shall  prevent  the  hdrs  from;  continuing 
their  partition  amicably  and  in  the.  manner  they  think 
proper. 

Siv. 

How  the  Notary  is  bound  to  proceed  in  tJie  Judicial 

Partition. 

Art.  1269. — The  notary,  ^ppoihted  to  make  the  par- 
tition, is  bound,  within  fifkieen  days  at  farthest  fix^m  the 
notice  of  his  appointment,  to  notify  the  heirs  or  theii* 

20 
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i^eppeseiilativ^^  in  ivriling,  of  the  day,  hour,  and  place 
in  "which  he  is  to  commence  his  work,  sufficient  time 
^Fcvioas  thereto,  to  enable  them  to  attend,  if  they  think 
pm)per. 

A»T.  1270. — As  ilie  business  of  partitions  sometimes 
4rec|«iif  es  several  A»ys,  the  notary  may  divide  his  procts- 
verbftl,  and  make  as  many  vacations  or  sittings  as  he 
thinks  proper.  He  oan  '«ven  defer  the  closing  of  it,  if  one 
of  the  parties  requires  it,  in  case  any  contestation  arise 
on  the  flemnner  ef  effecting  it,  and  it  becomes  necessary 
to  i^erto  the  judge  to  have  them  terminated  before  pro- 
ceeding fiiitther. 

Art.  1271. — On  the  day  appointed  for  the  partition, 
the  «otafy  shall  begin  by  settling  the  accounts,  which 
«a€h  efthe  heirs  may  owe  to  the  snccession. 

Aht.  1272^ — The  notaiy  shaH  include  in  thcjje  ac-* 
-cQpnts: 

1.  The  sums  whioh  each  of  the  co-heirs  owes  to  the 
deoei^^ed; 

2.  Those  which  «ach  of  the  co-heirs  may  have  receir- 
4sd^r  disbni^sed  on  acodunt  of  the  succession,  whetlier 
for^he  paymeift^f  ddHs  or  fornecessaiy  and  useful  ex- 
p^ises  on  the  effects  of  the  succession ; 

3.  Those  which  each  of  the  co-heirs  may  owe  by 
i^easoa  ^damages  or  injmy, which  have  been  caused  by 
iNS>faalt  to  the  effects  of  the  succession. 

Aht.  1273. — The  accounts,  being  thus  settled,  the  no- 
tary mu0t  deduct  from  the  effects  of  the  succession  the 
things  which  have  been  bequeathed  by  the  deceased^ 
either  to  any  of  the  co-heirs  beyond  his  portion  when 
the  collation  is  dispensed  with,  or  to  any  qther  personet, 
as  these  things  ought  not  to  be  included  in  the  mass  of  the 
effects  to  he  divided. 

Axfr.  1'274*'—- If  the  partition  is  to4>e  made  between 
children  or  legitimate  deseeodaals  inheriting  from  their 
father,  mother  •er  othei*  ascendant,  and  a  collation  is  to 
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be  made,  the  noiary  shall  cause  the  deci*ee  of  the  jadge  to 
be  exhibited  to  him,  by  ^hich  it  is  decided  whether  the 
collation  is  to  be  made  in  kind,  or  by  taking  less. 

Art.  1275. — If  the  collation  is  to  be  made  in  kind,  the 
potary  i^  bound  to  include  the  property  collated  in  the 
^uin}>er  of  the  effects  of  tl^^  succession,  for  its  estimated 
value,  which  shaU  have  been  fixed  by  experts  appointed 
by  the  judge,  as  is  said. 

Art.  127  6. — If,  on  the  contrai'y,  the  collation  is  to  be 
made  by  taking  less,  the  notary  shall  add  to  the  credit  of 
the  e«tate  the  suvfi  due  ]by  the  heir  who  is  bpuAfl  tq  imke 
the  collation^  according  to  tljie  appraisement  w}iich  sl^all 
have  been  made  by  experts  appointed  by  the  jpdge,  sepa- 
rately from  the  other  articles  of  the  succession,  in  oi^er 
that  the  other  heirs  may  have  a  sum  of  money,  or  some 
object  equal  to  the  estimated  value  of  the  property  sub- 
ject to  collation. 

Art.  1277. — The  notaiy  shall  then  proceed  to  the 
formation  of  the  active  mass  of  the  succession. 

Art.  1278. — ^This  active  mass  shall  be  composed: 

1.  Of  all  the  moveables,  slaves  and  real  estate  of  the 
succession,  which  have  not  been  sold,  mention  being  made 
ot  their  value,  as  stated  in  the  inventory  of  the  effects  of 
the  succession,  or  in  the  new  appraisement  which  may 
have  been  made  by  experts  appointed  by  the  judge; 

2.  Of  the  price  of  the  moveables,  slaves  and  real  estate^ 
which  have  been  sold  to  effect  the  partition ; 

3.  Of  all  the  objects  collated  by  the  heirs,  whether 
in  kind  or  by  taking  \ess,  in  proportion  to  the  appraised 
value  given  to  them  by  the  experts  appointed  by  the 
jndge ; 

4.  Of  all  the  sums,  which  the  heirs  may  owe  to  the 
succession,  according  lo  the  settled  account ; 

5.  Of  all  the  debts  due  to  the  succession  by  other  per- 
sons. 

Art.  1279.^The  actiife  mass  of  the  succession  being 

20. 
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thus  formed,  if  there  be  no  collation,  or  if  the  collations 
are  made  in  kind,  the  notary  proceeds  to  the  deductions 
to  he  made  from  the  mass,  in  order  to  ascertain  the  ba- 
lance to  be  divided. 

Art.  1280. — ^By  deduction  is  understood  a  portion  or 
thing  which  an  heir  has  a  right  to  take*from  the  mass  of 
the  succession,  before  any  partition  takes  place. 

Art.  1281. — The  deductions,  which  are  to  be  made 
before  the  partition  of  succession,  consist : 

1 .  Of  the  sums  due  to  one  or  more  of  the  heirs  for  a 
debt  due  them  by  the  deceased,  or  advances  made  to  the 
succession,  or  expenses  on  its  eGPects,  according  to  the 
amount  settled  among  the  heirs ; 

2.  Of  the  amount  owing  to  the  heirs  to  whom  a  colla- 
tion is  due,  when  the  collation  is  made  by  taking  less,  in 
order  that  the  heirs  may  receive  a  portion  equal  lo  the 
amount  of  the  collation  which  is  due; 

3.  Of  the  privileged  debts  due  or  paid  on  account  of 
the  succession,  which  have  been  incurred  since  the  death 
of  the  deceased,  or  in  order  lo  effect  the  paitilion. 

Art.  1282. — When  the  collations  have  been  made  in 
kind,  or  when  there  is  none  to  be  made,  the  deductions 
are  taken  from  the  actwemass  of  the  succession,  and  the 
balance  remaining  forms  the  mass  to  be  divided. 

Art.  1283. — ^But  when  the  collation  is  made  fictitious- 
ly and  by  taking  less,  the  notaiy  having  formed  the  ac- 
tive mass  of  the  succession,  including  the  collation,  de- 
ducts the  sum  at  which  the  propei^y  collated  is  estimated, 
and  on  the  mass  thus  reduced' the  deduction  is  made. 

Art.  1284. — When  the  deduction  which  is  to  be 
/nade  in  favour  of  the  heir  to  whom  the  collation  is  due, 
has  been  ascertained  and  established,  according  to  the 
preceding  article,  if  there  be  among  the  efiTectsof  thesuc- 
cession  any  moveables  or  immoveables,  which  this  heir 
wishes  to  take  at  the  estimated  value,  in  payment  of  the 
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amoant  of  tbe  collation  duetto  bim,  lie  can  take  tbem  al 
hia  choice,  and  the  notaiy  shall  give  them  to  him. 

Akt.  1285. — If  there  be  two  or  more  bein^  who  have 
a  right  to  receive  the  collation  due  to  them  in  the  pro- 
perty  and  effects  of  the  succession,  and  they  cannot  agree 
on  the  partition  of  the  effects  which  they  have,  thus 
chosen,  tbe  notary  sball  appoint  experts  to  form  allot- 
ments of  these  effects,  for  which  the  parties  entitled  to  the 
collation  shall  draw  lots,  in  the  same  manner  as  is  here- 
after prescribed  for  the  formation  and  drawing  of  the 
lots  of  the  definitive  partition. 

'  Art.  1286. —  When  the  deductions  have  been  made, 
and  those  to  whom  tbe  collations  were  due  have  received 
them,  as  is  said  in  the  preceding  article,  the  notary  di-^ 
vides  what  remains  into  as  many  equal  lots  as  tbei^are 
heirs,  or  roots  entitled  to  a  share. 

Art.  1287.— In  the  formation  and  composition  of  the 
lots,  care  must  be  taken  to  avoid  as  much  as  possible  the 
cantling  of  tenements,  and  not  to  separate  what  is*  neces- 
sary for  the  same  cultivation.  And  there  ought  to  be  in- 
cluded, if  possible,  in  each  lot^  the  same  quantity  of 
moveables,  immoveables,  rights  and  credits  of  the  same 
nature  and  value. 

Art.  1288. — ^When  the  lots  are  of  uneqtdl  value, 
such  inequality  is  compensated  by  means  of  a  return  of 
money,  which  the  co-heir,  having  a  lot  of  more  value 
than  the  other,  pays  to  his  co-heirs. 

Art.  1289. — The  lots  are  formed  by  experts  chosen 
for  that  purpose  and  sworn  by  the  notary  charged  with 
the  pailition,  and  are  aftei^wards  drawn  for  by  the  co- 
heirs. 

Art.  1290.-r-If,  in  the  course  of  a  paiHition  referred 
to  a  notary,  contestations  should  arise,  the  notary  shall 
make  a  proc^-verbal  of  the  objections  and  declarations 
of  the  paities,  suspend  his  proceedings  and  refer  the 
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parties  to  the  jodgd,  haying  co^izaiic^  of  the  pabtitiati, 
for  his  decision  thereon* 

Art.  1291. — If  there  ai»e  seveixil  minoi's^  who  have 
opposite  interests  in  the  partition  and  who  have  the 
same  tutor  or  curator,  there  shall  be  appointed  to  each 
of  them  a  special  tutor,  whose  functions  shall  cedse  as 
soon  as  the  partition  is  teiminated. 

Emancipated  minors  must  also  be  assisted  by  b  speciai 
curator  during  the  proceedihg  of  the  partition  hefone  th6 
notary. 

Art.  1292.— The  rules  established  fdr  tfa«  ditision  of 
estates  to  be  divided^  are  equally  applicable  to  the  sub- 
divisions to  be  made  between  the  individual  co-pro- 
prietors claiming  under  the  same  root. 

Art.  1293  • — No  partition  is  made  of  the  passive  debts 
of  the  succession,  each  heir  remains  bound  for  the  part 
he  takes  in  the  succession ;  but  in  order  to  equalize  the 
shares,  those  lieirs,  who  take  the  largest  allotments,  may 
be  charged  with  the  payment  of  a  larger  portion  of  the 
debts. 

Art.  1294,  —  Paititions,  made  agreeably  to  the  above 
rules  by  tutors  or  cui^ators  of  minoi*s,  or  by  curators  of 
interdicted  or  absent  persons,  are  definitive;  but 'they 
are  only  provisional,  if  the  rules  have  not  beeif  oberved. 

Art.  1295.  —  When  the  partition  is  only  provi- 
sional, absentees, minors,  persons  interdicted  and  married 
women  may,  if  they  find  themselves  injured  thereby, 
demand  that  another  be  made,  as  provided  by  the  sec- 
tion relative  to  the  rescision  of  partitions. 

A  minor  may  institute  this  action,  even  before  he  at- 
tains the  age  of  majority,  but  a  man*ied  woman  cannot 
attack  the  provisional  partition  made  by  her  husband, 
until  the  dissolution  of  Iheir  community. 

ART.  1296. —  When  the  partition  has  been  termi- 
nated by  the  notary,  one  of  the  parties  must  deposit  an 
authentic  copy  thereof  in  the  office  of  the  judge  who  has 
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•rdered  the  poi*lHiaii^  and  make  ik  aiotion  that  hu  co-^ 
heirs  be  summoued  to  show  cauae^  if  any  they  hate^  iit 
ten  days  after  notice  of  the  ordei*  of  the  jadge,  to  that 
dfiKstf  why  the  partition  should  hot  be  homologated. 

Art.  1297.-^]fthe  GO-heii*s^  thus  notified^  hare  any 
objections  to  make  against  the  manner  in  which  the 
partition  has  been  made,  they  are  boand  to  file  a  writ** 
ten  opposition  to  the  homologation,  within  the  time 
given  them  for  that  purpose,  and  they  are  bound  to  state 
in  that  opposition  the  errors,  vices  and  irregularities 
which  they  belieyethepaititioiicontdids  to  their  prejudice* 

Art.  1298.  —  If  the  judge  finds  that  this  opposition 
is  well  founded  in  whole  or  in  pait,  he  shall  order  the 
partition  to  be  rectified  accordingly^  and  shall  refer  the 
parties  to  the  notaiy ,  who  shall  make  a  supplementary 
act  of  partition  in  copformity  with  the  decision  of  the 
judge,  of  which  an  authentic  copy  shall  be  deposited  in 
the  office  of  the  judge,  in  the  same  manner  as  the  ori- 
ginal act  is  ordered  to  be  deposited. 

ART%  1299. -^If^  on  the  contrary,  the  judge  findis 
that  the  opposition  of  the  co-heirs  is  not  well  found^^ 
he  Ishall  order  the  act  of  partition  tq  be  homologatedi 
which  shall  be  final  between  the  parties,  provided  the 
formalities  of  the  law  have  been  fulfilled. 

Akt.  1300.  -*-^  The  form,  in  which  the  notary  is  di- 
rected to  make  the  act  of  partition^  as  is  above  described, 
ia  not  a^maiter  of  such  sti  ret  law  that  nuUity  results  from 
the  act,  in  case  of  this  officer  makmg  any  change  in  the 
fi>rm;  provided  all  the  pi^ovisions  of  the  law  relating  to 
the  formation  of  the  accounts  between  the  parties,  the 
deductions,  the  composition  of  the  mass  of  the  succession, 
tlie  appointment  and  oaths  of  the  experts,  the  making 
and  drawing  of  the  lots,  have  been  observed  in  the  par- 
tition^ and  the  parties  interested  therein,  or  their  repre- 
sentatives, have  been  duly  notified  to  be  present  at  the 

same. 

Art.  1301.  — After  the  partition,  delivery  must  be 
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brothers  or  sisters  of  their  fiither  or  mother,  because  a 
legitimate  portion  is  due  to  them  in  the  estate  of  their 
grand-father  or  grand-mother,  on  which  it  is  presumed 
that  their  grand-father  or  grand-mother  had  intended 
to  make  the  gift,  or  leave  the  legacy  by  anticipation. 

Art.  1317 . — But  gifts  made  or  legacies  left  to  a  grand- 
child by  his  grand-father  or  gi*and«-mother  daring  the 
life  of  his  father,  are  always  reputed  to  be  exempt  from 
collation,  because,  while  the  father  is  alive,  there  is  no 
legitimate  portion  due  to  the  grand^child  in  the  estate 
of  his  grand-father. 

The  father,  inheriting  from  the  grand-father,  is  not 
liable  to  collate  the  gifts  or  legacies  left  to  his  child. 

Art.  1318.'^In  like  manner,  the  grand-child,  when 
inheriting  in  his  own  right  from  the  gmnd-father  or 
gixindrmotber,  is  not  obliged  to  refiind  the  gifts  made  to 
his  father,  even  though  he  should  have  accepted  his  sue- 
cession;  but  if  the  grand-child  comes  in  only  by  right  of 
representation,  he  must  collate  what  had  been  given  to 
his  father,  even  though  *he  should  have  renounced  his 
inheritance?. 

Art.  1319. — What  has  been  said^  in  the  three  pre- 
ceding articles,  of  grand-children  inheriting  from  their 
grand-father  or  grand-mother,  must  be  under  stood  of 
the  great-grand-children  and  other  lawful  descendants 
called  to  inherit  from  their  ascendants,  either  in  their 
own  name  or  by  right  of  representation* 

$11. 

To  u^hom  the  Collation  U  ducy  and  what  thinga  are 

aubject  to  it. 

Art.  1320. — The  collation  is  only  made  to  the  suc- 
cession of  the  donor. 

Thus,  in  case  of  a  father  having  alone  settled  a  dowry 
on  one  of  his  children,  the  collation  is  only  due  to  his. 
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auocession*  But,  if  the  fatbei\  and  mother  ha?e  jointly 
settled  the*dowry)  the  GoUatioD  i$  to  be  made  by  baizes 
to  each  of  theii*  succeasionsy  conformably  to  the*  rule» 
established  in  the  title  ofihe  marriage  contract. 

Art.  1321,— 'Collation  is  doe  for  what  has  been  ex* 
pended  by  the  falher  and  mother  to  procure  an  esta- 
blishment for  their  legitimate  descendant  coming  to 
their  succession,  for  the  settlement  of  dowiy,  or  for  the 
payment  of  his  debt. 

Art.  1322. — Neither  the  expenses  of  bocirdysnpport, 
education  and  apprenticeship  are  std^ject  to  collation) 
nor  are  marriage  presents  which  do  not  exceed  the  dis- 
posable portion. 

Art.  1323. — ^The  same  rule  is  established  with  re- 
spect to  things  giTen  by  a  father,  mother  or  other  ascend- 
ant, by  their  own  hands^  to  one  of  their  children  for  bis 
pleasure  or  other  use. 

Art.  1324, — The  heir  is  not  bound  to  collate  the 
profits  he  has  made  fi'ora  contracts  made  with  his  as- 
cendant to  whom  he  succeeds,  unless  the  contracts,  at 
the  time  of  their  being  nlade,  gave  the  heir  some  indirect 
advantage. 

Art.  1325.— ALo  no  collation  is  due  for  a  partner- 
ship made  without  fraud  with  the  deceased,  if  the  con- 
ditions of  the  partnership  are  proved  by  an  authentic  act. 

Art.  1326. — The  advantage,  which  a  father  bestows 
upon  his  son,  though  in  any  other  manner  than  by 
donation  or  legacy,  is  likewise  subject  to  collation. 
Thus,  when  a  father  has  sold  a  thing  to  hls^son  at  a  very 
low  price,  or  has  paid  for  him  the  price  of  some  purchase, 
or  has  spent  money  to  improve  his  son*s  estate,  all  that 
is  subject  to  collation. 

Art.  1327.— The  obligation  of  collation  does  not  ex- 
clude the  child  or  descendant,  coming  to  the  successiofa 
of  his  father,  mother  or  other  ascendant,  from  claiming 
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wages  which  may  be  due  to  him  for  having  administered 
the  properly  of  the  ascendant,  or  foi*  other  services. 

Art.  1 328,— -Beal  estate,  given  by  a  father,  mother  or 
other  ascendant,  to  one  of  their  children  or  descendants, 
and  which  has  been  destroyed  by  accident,  while  in  the 
possession  of  the  donee  and  without  his  fault,  pii^vious  to 
the  opening  of  the  succession,  is  not  subject  to  collation. 
•  If,  on  the  contrary,  it  is  by  th«  fault  or  negligence  rf 
the  donee  that  the  real  estate  has  been  destroyed,  h^  i^ 
bound  to  collate  to  the  amount  of  the  value  which  tb«  es* 
tate  would  have  had  at  the  time  o£  tl^e  opening  of  thj^ 
succession. 

S  HI. 

How  Collations  are  made. 

Art.  i329.-r-GoUatipn$  ^re  mj|4^  in  kind  or  b^  tak- 
ing less.  I 

Art,  1330.-rThe  collation  is  made  in  kind,  when  the 
thing  which  h^s  b^en  glv^n,  is  delivered  up  by  the  donee 
to  b^  i^npited  to  the  mass  of  the  succession* 

Ajlt.  1331y — ^The  collation  is  made  by  taking  less, 
when  the  donee  diminishes  the  portion  he  inherits,  in 
proportion  to  the  value  of  the  object  he  has  received, 
ap4  takes  so  fuuch  less  &oqi  the  surplus -pf  the  effects  of 
the  succe^jion,  whiph  is  carried  into  effect  as  is  explained 
in  the  sectiQn  which  treats  of  pax*litions. 

Art,  1332. — In  the  execution  of  the  collation  it  must 
fijr4  be  considered  whether  the  things  subject  to  it  are 
mpyeable,  i*eal  estate,  or  slaves. 

Art.  1333.— If  a  real  estate  has  been  given,  and  the 
fdopee  hajth  it  in  his  possession,  at  the  time  of  the  parti- 
tion, he  has  the  choice  to  make  the  collation  in  kind  or 
by  taking  less,  unless  the  donor  has  imposed  on  him  the 
condition  of  making  the  collation  in  kind,  in  which  Case 
it  cannot  he  made  in  any  other  manner  than  that  pre- 
scribed by  the  donor,  unless  it  be  with  the  consent  of  the 
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oihei*  httirs^  who  mmi  be  all  of  age^  pt^deiity  ov  repre- 
tffiiitfid  in  this  Staie. 

Akt.  1334.-**- The  idoaee,  wha  coUates  real  estate, 
which  has  been  gkeu  to  him  in  kind^  must  he  mnibars- 
ed  by  his  co^hora  for  the  expenses  iwhich  have  impre^- 
ed  thQ  eslate^ia  pi*0)p(»*tion  to  tlie  increase  of  ^alv^e  which 
jt  has  received  thereby. 

Art.  1335.— 'The  co^heii's  ai-e  bound  to  allow  to  the 
donee  the  necesoary  expenses  which  he  lias  iaourred  for 
the  pi-eservation  of  the  estate,  though  they  may  not  ha?e 

^T,  1336. — Ab  Xp  wprts  mad?  on  th^  <e^iate  for  \kt 
n^w  fi^SW^  of  the  dope^)  no  reiniibm'ii^n^eot  is  4fxe  to 
hicQ  for  theip,  ke  has  >io\>cev^  the  right  Jto  Jtake  ihfm 
away,  if  he  caotdo  it  without  iajpring  the  estate  and  leave 
things  ij»  th0  ^me^tMAiiPA  th^y  ^vj^i^i^-tb^timi^  ofihe 
danation* 

AftT,  JL337^T^Bxpw«e9  APPftd^^  m  md  tutales,  ana.di«ri- 
Aingiikbed  by  iiiKet  kind^ :  neeeasAry,  M^f^uli  and  tiv^m 
for  nene  pleasw^. 

NoRewry  si^fn^ns^  ar^  }h(m  ivW^h  :»©  indwpwwoble 
to  ihe  9»eiiUTAUoo .  of  the  Ikvajg  I 

Usetilexpftnaes  ane  those  ivhioh  Mwease  the  v-alne  cf 
the  estate,  but  without  which  the  estate  om  toe  pKpH^ye^^ 

Ejif^mi^  iW*  m^vfi  {nl^fi^re  ore  Jkbvse  which  a«e  oniy 
W^d^  £w  the  ficqopBmiod^Qn  ,^*  .coQ^^ieq^^i^f  the  pi:or 
pmtoir  <r  ffmes^H^  of  tjie  e^i^9  Pft4.whv:h.ido  i?ot  in- 
eatate  its  Talue, . 

Art.  1338.— The  don««,  wW  coUote*  ia  kind  the  real 
^m^^vm  Ito  him,  ia^Qcaountoble  for  .ttie  d^eriaraUons 
a<id  daimge  i/irhifOihave  diiniiiitbedjta  value,  when  cai^ 
hff  his  Ibcdt  orHagUgenoe. 

Aftt*  JLa39v^fwthin:[tbe  timexipd  inthpformiiMer 
tmkfid  in  ithft^eetiott which  t^ert*  of  pf^tipufl,  the  doue^ 
has  mde  hia  dtoolion  to .  wUate  in  hittd  th^  r^  etnte 
niUob  ihaa  teen  «iyen  lo  hiin^  wd  it  is  rfterwards 
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destroyed,  without  the  act  or  fiiult.of  the  doni^^  the 
loss  is  borne  by  the  succession,  and  the  donee  shall  not 
he  bound  to  collate  the  value  of  the  estate* 

Art.  1340.— If  the  real  estate  be  only  d^troyed  in 
part,  it  shall  be  collated  in  the  state  in  which  it  is. 

Art.  1341. — But  if  the  real  estate  is  destroyed,  after 
the  donee  has  declare^that  he  wishes^to  collate  by  taking 
less,  the  loss  is  his,  and  he  is  bound  to  take  less  from- the 
succession,  in  the  same  manner  as  if  the  estate  had  not 
been  destroyed. 

Art.  1 342. — When  the  collation  is  made  in  kind,  the 
efiPects  are  united  to  the  mass  of  inheritance  free  from  all 
'charges  created  by  the  donee,  hut  creditors,  hol<Ung  mort- 
gages, may  intervene  in  the  partition,  and  make  opposi- 
tion to  the  collation  which  may  injure  their  rights. 

Art.  1 343 J— In  the  case  mentioned  in  the  preceding 
article,  if  the  pix>peii:y  moitgaged,  which  has  been  col- 
lated in  kind,  fiiils  by  the  partition  to  the  donee,  the  mort- 
gage continues  to  exist  thereon  as  if  it  had  never  been 
collated;  but  if  the  donee  receives  for  his  portion  other 
moveables  or  immoveables  of  the  .succession,  the  cre- 
ditor shall  have  a  privilege  for  the  amount  of  his  mort- 
gage on  ihe  property  which  has  thus  figJlen  to  his  debtor 
by  the  partition.  • 

Art.  1344.-^When  the  gift  of  a  real  estate,  made  to 
a  lawful  child  or  descendant,  exceeds  the  portion  which 
the  ascendant  could  legally  dispose  of,  the  donee  may 
make  the  collation  of  this  excess  in  kind^  if  auc^  excess 
can  be  separated  conveniently.  • 

Art.  1345. — If,  on  the  contrary,  the  retr^ichment 
of  the  excess  over  and  above  the  disposable  portion  can- 
not conveniently  be  mCde,  the  donee  is  bound  to  collate 
the  excess  by  taking  less,  as  is  hereafter  prescribed  for  the 
cases  in  which  the  collation  is  made  d'veai  estote  given 
him  otherwise  than  as  advantege  or- extra  portion*' 

Art*  1346. — The  donee,  who  makes  the  collation  in 
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kind  0S-\h»  real  estate  given  to  him,  may  keep  possession 
of  Ibe  same,  until  the  final  rambm^sement  of  the  sums. 
to  him  doe  for  the  necessary  ond  useful  expenses,  which 
he  haa  made  thereon,  after  deducting  the  amount  of  the 
damage  the  estate  has  suffered  through  his  (anit  or  ne^ 
gleet,  as  is  befbre.provided. ' 

Art.  1347. — ^When  the  donee  has  elected  to  collate 
the  real  estate  given  him  by  taking  less  on  the  part  which 
comes  to  him  from  the  succession,  the  collation  must  be 
made  according  to  the  value  which  the  real  estate  had  at 
the  opening  of  the  succession,  a  deduction  being  made 
for  the  expenses  incurred  ^thereon,  in  conformity  with 
what  has  been  heretofore  prescribed. 

Art.  1348. — If  the  donee  has  voluntarily  alienated 
the  real  estate,  which  has  been  given  him  as  an  advan- 
tage or  extra  portion,  if  he  has  permitted  it  to  be  seized 
and  sold  for  the  payment  of  his  debts,  or  if  it  has  been  de- 
stroyed by  his  fault  or  negligence,  he  shall  not  be  the  less 
bound  to  make  the  collation  of  it,  according  to  the  value 
which  the  estate  would  have  had  at  the  time  of  the  open- 
ing of  the  succession,  deducting  expenses,  as  is  provided 
in  the  foregoing  article. 

Art.  1349. — ^But  if  the  donee  has  been  forced  to 
aUenate  the  j^  estate,  he  shall  be  obliged  to  collate  by 
taking  less,  the  price  he  has  received  from  this  sale  and 
no  more* 

As,  for  example,  if  the  donee  shall  be  obliged  to  submit . 
to  a  sale  of  the  estate  for  some  object  of  public  utility,  or 
to  dischai^e  a  OKxrtgage  imposed  by  the  donor,  ov  be- 
cause the  estate  was  held  in  common  with  another  person 
who  has  prayed  for  the  sale  in  order  to  obtain  a  partition 
ofit. 

Art.  13&0«-<»If  the  real  estate  j  which  has  been  given, 
has  been  sold  by  the  donee,  and  afterwards  is  destroyed 
by  accident  in  the  possession  of  the  purchaser,  the  donee 
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fhall  only  be  obUg^d  td  coHate^  bj  taldiig  lass^  fh6  price 

h»  reoei^  f^r  the  mU» 

Art.  1^5l.*-^Wbea  the  eoUatton  is  tnade  by  taking 
les9,  the  cKHheim  to  whotn  the  ooUatkm  is  idue^  have  a 
right  to  re<)uii^  a  aale  of  the  j^KipertJr  ttimmAng  to  the 
succession)  to  he  paid  fi*om  the  piooeeds  of  this  sale,  not 
only  the  collation  which  is  due  to  them,  but  the  part 
which  comes  to  them  fi*om  the  surpbs  of  these  pnooeedtf, 
unless  they  prefer  to  py  themselves  the  amount  of  the 
collation  due  to  them,  by  taking  suck  moyeables  and  im- 
moveables of  the  succession  as  they  may  dioose,  accord- 
lag  to  the  appraisement  in  the  inventory,  or  the  «p- 
pi*aisement  which  serves  as  a  basis  to  the  partition. 

Art.  1352. — If  the  co-heirs,  to  whom  the  collation 
b  made  by  taking  less,  wish  that  the  effects  of  the  suc^ 
cession  be  sold,  in  order  that  they  may  be  paid  what  is 
due  them,  they  are  bound  to  decide  thereon,  in  three 
days  from  their  being  notified  of  the  motion  of  the  donee 
to  that  effect,  before  the  judge  of  the  partition,  other- 
wise they  shall  be  deprived  of  this  right,  and  shall  be 
considered  as  having  consented  to  i-eceive  payment  of 
the  collation  due  them  in  effects  and  property  of  the  suc- 
cession, or  otherwise,  from  the  hands  of  the  donee* 

AatT.  1353.-^When  the  co-heii*s,  thus  notified,  re- 
qutilft  thesale  of  the  effects  oFthe  succession  to  pay  them- 
^d^^es  the  collation  due  them,  the  sale  shall  be  mode  at 
public  auction,  in  the  same  manner  as  when  it  is  nece^- 
gkry  to  sell  propert  y  eid  in  commfon,  in  ord^*  to  effect 
apaitiiieQ* 

A11/T..1 8  6  41— *If,  on  the  conttiary ,  the  do-heii^  to  whom 
the  collalUii  is  doe,  prefer  to  be  paid  the  amount  thereof 
IB  property  aild'et^ts  of  the  suooeteion,  or  are  dtvosted 
of  their  right  to  require  the  saleof  these  effiscU,  they  shall 
b^  pftid  the  a«»otiiit  of  the  coUatien  itl  moveables,  im- 
moveables and  other  effisots  of  the  auodassion,  in  the  aame 
manner  as  k  ptescribed  in  the  eection  which  treats  tf 
partitions. 


QfSuocesMns.  323 

But  in  no  caae  will  these  heirs  be  oUtg^  to  reoeive  in 
payment  credits  of  ihe  su^x^ession. 

Art,  1355.<— If  there  are  no  eSects  in  the  sucoessioiiy 
or  not  sufficient  to  satisfy  the  heirs  to  whom  the  coUurf 
tion  is  due,  the  amount  of  the.ooilatiotitor  the  bc^ialice 
due  on  it,  shall  ^be  paid  thei9  by  the  heir  ^ho  owes  the 
collation* 

Art.  135  6. — This  heir  shall  have  one  year  to  pay  the 
sum.  thus  by  him  due,  if  he  furnish  his  co-heirs  with 
his  obligation  payable  at  that  1ime,i  with  ten  per  cont.  in- 
terest, and  give  a  special  mortgage  to  aequre  the  pay- 
ment thereof,  either  on  the  real  estate  subject  to  the  ob- 
lation, if  it  is  in  his  posseasion^or  inwant  ther90f,on  aoH^js 
other  immoveable  property  which  may  sui^  the  oo-heirs. 
A&T.  1357. — ^If  the  heir,  who  hfia  b^enaUowedtoftir- 
pish  his  obligation  us  mentioned  in  the  pteoeding  artide, 
fiiili  to  fulfil  his  engagement  at  the  expifation  ol  they^r 
granted  to  him,  thQheir8,in  who^  favour  this  obligation 
bos  been  nvide,  or  their  represenlatiTes,  have  a  ri^^it  to 
cause. the  property  mortgaged  to  them  to  be  acised  and 
sold,  without  any  appraisement^  and  at  the  price  offered 
at  the  fii^t  exposure  for  salet, 

Art.  1358. — If  the  property,  thus  seized  and  sold,  ia 
the  same,  which  waa  subject  U>  the  collation,  theoo^heim 
seizing,  or  their  repiresentatiyes,  shall  be  paid,  the  amoimt 
of  their  debt  di^  for  thecQllatiw,  by  privilege  and  in 
preference  to  all  the  creditors  of  the  donee,  evdn  to  those 
to  Vrhom  he  may  have  mortgaged  the  properly  for.  his 
own  debts  or  engagements,  previous  to  the  opening  of  the 
sttcct^ioD,  saying  to  these  mortgage  creditors  their  re« 
course  agl^inst  other  pi'operty  of  the  donee. 

Art.. 1359. — ^If  the  donee,  who  owes  the  ixilladbn,  has, 
before  the  opening  iof  tb^  sucoesrion,  voluntarily  sold  the 
real  esta^te  gin^en  to  him,  and  hb  <Aher  property  is  nol 
sufficient  t0  si^isCy  bis^oo^^heirsfiH*  the  coUatbn  dne  tham^ 
theco-heirS|(afteraprei?iouadi8casaion  of  the  effects  ofiha 
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don«e,  shall  bave  the  right  of  claimingthe  real  estate  ihns 
sold,  from  those  who  may  be  the  purchasers  or  detainei^ 
thereof,  who  shall  be  compelled  to  give  it  up  as  an  object 
which  bad  never  belonged  to  the  donee. 

Art*  1360. — The  third  purchaseror  possessor  of  the 
real  estate  subject  to  collation  may  avoid  the  eflfect  of  the 
action  of  the  revendication,  by  paying  to  the  co-hein 
of  the  donee^  to  whom  the  collation  is  due,  to  wil :  the 
excess  of  the  value  of  the  properly  above  the  disposable 
portion^if  the  donation  has  been  made  as  an  advantage  or 
extra  portion,  or  the  whole  of  the  value  thereof,  if  the 
donation  has  been  made  without  this  pix>vision,  by  ful- 
filling in  this  respect  all  the  obligations  by  which  the 
donee  himself  was.  bound  towai*ds  the  co-heii*s. 

Art.  1361.— When  slaves  have  been  given,  the  donee 
is  not  peinnitted  to  collate  them  in  kind ;  he  is  bound  to 
collate  for  them  by  taking  less,  according  to  the  value  of 
the  slaves  at  the  time  of  the  donation. 

A&T,  1362.— -Therefoi*e  the  donation  of  slaves  contains 
an  absolute  transfer  of  the  rights  of  the  donor  to  the  donee 
in  the  slaves  thus  given.  They  at^  at  the  risk  of  the  donee, 
who  is  bound  to  support  their  loss  or  deterioration,  at 
the  same  time  that  he  pmfits  by  the  children  bom  of 
them;  and  if  the  donee  dispose  in  goodfaithof  allor  any  of 
the  slaves,  the  action  of  revendication  for  recovering  the 
slaves  on  the  part  of  his  co-heirs  for  the  collation  due  to 
them,  will  not  lie  against  those  who  are  the  purchasers  or 
holders  of  the  slaves. 

Art.  1363. — The  dispositions,  contained  in  the  two 
preceding  articles,  also  take  effect,  when  the  donation, 
subject  to  the  collation,  consists  in  moveable  effects;  the 
only  difibrence  is  that  the  collation  of  moveables  given, 
must  be  accoixling  to  their  appraised  value,  if  there  be 
any  annexed  to  the  donation,  and,  in  de&uU  thereof,  re- 
course may  be  had  to  other  evidence  to  establish  the  value 
of  these  moveables  at  the  time  of  the  jloQAtion. 


Of  Succeaawna^,  32  5 

A&T.  1364. — ^The  coUalion  of  money  may  be  made 
in  specie,  or  by  taking  less,  at  ibe  choice  of  the  donee  who 
18  bound  todecidether^pn,  in  the  same  manntsr  as  is  pre- 
scribed for  the  collation  of  real  estate. 

Art.  1365. — ^If  it  be  slaves,  moveables  or  money,  tof 
which  the  donee*  wishes  to  make  the  collation  by  taking 
less,  he  has  the  right  of  compelling  his  co*heirs  to  pay 
themielves  the  coUalion  due  to  them  in  money,  and  not 
otherwise^  if  there  be  sufficient  in  the  succession  to  make 
these  payments  with. 

Art.  1366. — But  if  thei*e  is  not  sufficient  money  in 

the  succession  to  pay  such  heirs  the  collation  due  to  them, 

ihey  shall  pay  themselves  by  taking  an  equivalent  in  the 

other  moveables  or  immoveables  of  the  succession^  as  is 

directed  with  respect  to  the  collation  ot  real  estate. 

Art.  1367. — Incase  there  be  no  property  or  efiects 
in-the  succession  to  satisfy  the  collations  due  for  slaves, 
moveables  or  money  given,  the  donee  shall  have,  for  the 
payment  of  thesum  due  to  his  co-heirs,  the  same  terms 
of  payment  as  are  given  for  the  payment  of  the  amount  of 
collations  of  real  estate,  and  under  the  same  conditions  as 
are  before  prescribed. 

section  III. 

Of  the  Payment  ofDebta. 

Art.  1 368.-^'rhere  are  two  principal  things  to  be  con^ 
sidered  relative  to  the  payment  of  the  debts  of  a  succes- 
sion : 

1.  llie  actions  of  the  creditors  to  cause  themselves  to 
be  paid  what  isxlue  them,  and  the  pei^sons  against  whom 
these  actions  can  be  brought ; 

2.  The  contribution  which  is  to  be  made  between 
these  latter  persons. 

Art.  1369. — Contribution  is  the  division  which  is 
made,  among  the  heirs  of  the  succession,  of  the  debts 
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with  wHich  the  soccessfon  is  charged,  accerding  to  ihe 
proportion  which  each  ii  hoiind  to  bear. 

Art.  1370. — ^The  creditors  of  a  strcdession  have  thre<i 
kinds  of  action  to  cause  themselves  to  be  paid  the  debts 
dne  them  by  the  deceased,  to  wit:    ■ 

1;  A  personal  action  against  the  heirs,  or  thosfr  who 
stand  ih  the  place  of  heirs : 

2*  An  hypothecary  action  against  the  detaihf^  or  po^ 
•essors  of  the  property  mortgaged  fol*  thfeii-  debts ; 

3.  And  the  action  of  the  separatioii  of  ihe  pdtHntoiiy 
of  the  deceased  from  that  of  the  h^ir. 

Art.  1 371.-^Thepei*sonal  action,  which  ihe  eredftors 
of  a  succession  can  exei^ce  against  thfe  heB*s,  has  for  its 
basis  the  obh'gation,  which  the  heiVs  at*e  ntider,  to  dis- 
charge the  debts  of  the  deceased. 

This  action  is  modified  according  as  the  deceased  has 
kft  one  6r  several  heirs. 

Art.  1 372. — ^The  heirs  by  the  feet  alone  of  the  simple 
dcceplance  of  a  succession  left  them,  contract  the  oBKga- 
tion  to  discharge  all  the  debts  of  such  succession,  to  what- 
ever snm  they  may  amount,  though  they  far  Exceed  the 
value  of  the  effects  composing  it. 

This  rule  has  no  exception,  but  when  the  heirs,  brfore 
meddling  with  the  succession,  have  caused  a  true  and  faith- 
ful inventory  th^eof  to  be  made,  as  is  prescribed  in  the 
section  of  this  title  which  relates  to  the  acceptance  ofauc^ 
Cessions  and  the  benefit  of  inventory  ;  for  in  this  case 
they  are  only  bound  for  the  debts  to  the  amount  of  the 
value  of  the  effects  found  in  the  succession. 

Art.  1373. — Universal  legatees,  or  legatees  under  an 
universal  title,  being  in  every  respect  assimilated  to  heirs, 
are  subject  to  the  payment  of  the  debts  of  the  succession, 
according  to  the  same  rules  and  under  the  same  except 
tions  as  heirs. 

Art.  1374.— But  though  the  heirs  and  other  univer- 
sal successors,  who  have  not  made  aninventory  as  is  be- 


lore  prescnbedy  are  bottad  for  tlbt  paymait  of  aB  ihe 
debts  of  tbe  anccession  to  whiok  Xhey  ore  called,  even 
wben  the  debts  exceed  ibe  value  of  tbe  property  left  them, 
tbcj  are  not  bpttnd,  in  $oUdo  and  one  for  tbe  other,  for 
the  payment  of  the  debt6. 

J^T.  ia7&«=»<^When  the  deceased  has  left  onesole  heir, 
or  has  bequeathed  all  his  properly  univeraatly  fo  the  ^me 
person,  this  heir  or  nniversal  legate  is  bdund  t0v  the 
payment  of  the  whole  of  the  debts  of  the  snccessioh^  and 
may  be  sned  directly  and  pel-sonally  as  snch  by  those 
who  are  theereditons  of  the  ancdession. 

A|rt.  I37d*-^f,  on  the  (oontrary,  the  deceased  has 
left  two  or  more  hetrs,  they  are  bonnd  to  contribote  to 
the  payment  at  those  debts,  only  in  proportion  to  the 
pait  which  each  has  in  the  succession. 

Thus  the  creditors  of  the  suoeession  must  drride 
among  the  heiva  the  persoitiil  actkm  -iHmJt  they  hove 
*agaiDSt  the»«  and  oamiot  sue  ^ne  for  Hie  portion  of  the 
other,  0L«  one  for  the  whole  debt. 

Art.  1377. — ^If  the  succession  is  divided  by  roots, 
the  aobdivision  of  dsj^ia  takee  pinco  among  the  repre- 
sentatives of  each  root,  in  the  same  taanner  as  When 
there  are  several  hein. 

.  If  then  the  deaeased  leaves  for  heirs  two  children  and 
fivar  grand-Kdiildren,  the  isane  of  another  child  deceased, 
each  of  the  children  is  bottnd  only  for  bne  third  of  the 
debia,  and  eadi  of  the  grand-children  for  one  twelfth. 

Art.  1378.^^If  one  of  the  heirs  be  a  creditor  of  the 
deceased,  confusion  will  only  take  place  for  his  part  in 
the  debt,  and  he  may  claim  from  the  co-heirs  the  part 
which  each  is  bound  to  contribute  for  the  payiOent  of 
this  debt. 

Art*  1879.— -Th^  legatee  nnder  an  universal  title 
shall  contribute  with  the  heirs  to  the  payment  of  the 
debts^  in  proportion  to  the  part  bequeathed  to  him  in 
the  anooessioni;  Init  the  legjatee  imder  a  particular  title 


328  Of  Successions. 

ia.not  )iable.  for.  the  delvta  of  the  succession,  thongh  he 
xnay.be  obliged  to  ooatrihute  to  them  indirectly^  as  is 
hereafter  explained. 

. .  Akt.  ;1380. — ^^If  the  ^t^tator  has  bequeathed  more 
than  his  disposable  elTects  amounted  toy  or  if  there  does< 
nqt  remain^ufficieiit  property  in  the  succession,  to  pay 
all  the.  debts,  the  legatees  may  be  made  to  give  up  what 
th^y  have  received  above  wj^at  the  testator  was  permit-- 
l^d  tpJ>equeath»'ortthe  deficit  necessary  to  discharge 
the  debts  of  the  succession.  .    .*    . 

In  the  first  case,  each  legatee  suffers  a  retrenchment 
or  proportional  diminution  of  the  amount  of  his  legacy 
fpr  iits  excess  above  the  disposable  poition ;  in  the  second 
he^is  compelled  to  bring  back  out  of  what  he  has  re- 
ceived, his  propoKional  sum  of  what  is  necessary  for  the 
discharge,  of  the  debts.  ,. 

But  this  action,  on. the  part  of  the  creditoi*s  of  the 
succession., again^  the  legatees,  is  prescribed  by  three 
years,  to  be  calculated. from  the  opening  of  the  suo- 
cession.  •  • 

AiiT.  .1381. — The  pai*ticular  agreements,  which  the 
heuis.may  make  among  thiamselves  or  with  third  pei*- 
sons,  relative  to  the  payment  of  the  debts,  do  not  aSect 
theii*  .obligations  towards  the  creditors  of  the  succession. 

Thus,  though  one  of  them  be  charged  by  the  parti- 
tion with  the  payment  of  the  whole  of  a  certain  debt, 
each  of  them  can  be  compe]led  by  the  creditor,  by  means 
of  personal  action,  to  pay  his  proportion,  saving  to  the 
latter  his  recoui^e  against  the  person  who  is  bound  to 
guarantee  him  against  it. 

Art.  1382. — Although  the  heirs  and  other  succes- 
sors under  an  universal  title  are  personally  hound  for 
the  debts  of  the  succession  to  any  <^*editor,  only  in  pro- 
poition  to  their  respective  share§  in  the  succession,  yet 
one  heir. may  be  bound  to  pay  the  whole  of  a  debt  by 
an  hypothecary  action,  when  the  property  fallen  to  his 
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ahare  has  been  mortgaged  by  the  deceased;  but  he  has* 
recourse  against  his  co-heirs,  or  the  other  successors 
standing  in  their  place,  for  the  amount  which  he  has 
been  boand  to  pay  for  the  discharge  of  the  mortgage 
debt. 

Art.  1383. — ^Tiie  particular  legatee  who  has  satisfied 
the  debt  for  which  the  bequeathed  immoveable  was 
mortgaged,  is  and  remains  subrogated  to  the  rights  of 
the  creditor  against  the  heirs  and  legatees  on  an  uni- 
versal title. 

.  A&T.  1384.— The  heir  or  successor  under  an  uni- 
Tarsal  title,  who,  by  the  effect  of  the  action  of  mortgage 
exercised  against  him,  has  been  obliged  to  pay  more 
than  his  share  of  the  common  debt,  has  recourse  against 
his  co-heirs  only  for  so  much  as  each  of  them  is  bound 
to  support  personally,  even  though  the  co-heir,  or  other 
successor,  having  paid  the  debt,  should  have  caused 
himself  to  be  subrogated  to  the  rights  of  the  mortgage 
creditor. 

Art.  1385.— -But  if,  at  the  time  when  this  recourse 
is  exercised,  one  of  the  heirs  is  insolvent,  the  portion 
which  this  heir  was  bound  to  contribute,  shall  be  borne 
proportionally  by  the  other  solvent  heii^  and  him  who 
has  paid  the  debt. 

Art.  1386. — If  all  the  immoveables  of  a  succession 
are  incumbered  with  a  legal  or  judicial  mortgage,  each 
heir,  who.  has  in  his  possession  one  or  more  of  these 
immoveables,  may  be  sued  by  the  hypothecary  action 
for  the  whole,  at  the  choice  of  the  creditor ;  but  the  heir 
so  sued  has  his  recourse  against  his  co-heirs,  as  is  before 
said. 

•Art.  1387.— The  heir,  who  is  in  possession  of  a 
mortgaged  property  which  has  fallen  to  him  by  the  par- 
tition, may  release  himself  from  the  hypothecary  action 
instituted  against  him,  by  abandoning  the  praperty,  so 
that  it  may  be  sold  by  the  creditor  who  sues  him,  and 
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the  debt  diackarged  out  of  the  proceeds  of  the  Mte,  hot 
he  haa  his  recoarae  against  his  co-heira  for  the  payment 
of  their  proportions  of  the  valoe« 

Art,  1388.-^BQt  this  abandonment  of  the  pro- 
perly will  not  release  the  heir  from  his  personal  respoa-' 
sibility  to  the  amount  of  the  portion  which  he  inherits, 
in  case  the  mortgaged  property  will  not  sell  for  a  suffix 
dent  sam  to  satisfy  the  debt  for  which  it  is  given. 

Art.  1389. — If  a  properly,  which  is  beqaeathed  to 
any  one,  has  been  mortgaged  by  the  testator  fin*  his  own 
debt,  or  that  of  a  third  person  ^  the  particular  legate  is 
liaUe  to  the  hypothecary  action  for  the  payment  of  this 
debt,  at  the  instance  of  the  cveditor,  soring  to  the  iega** 
tee  the  right  of  abandoning  the  properly  mortgaged^  in 
drder  to  release  himself  froin  the  hypotb^4*ary  aotieo,  in 
the  same  manner  as  is  permitted  to  the  heir  agatnat 
whom  this  action  in  brought. 

Art.  1390.-~The  particular  legatee,  who,  iii  oonseM 
quence  of  the  hypothecary  action,  has  paid  the  debt  or 
abandoned  the  properly  mortgaged,  has  no  recourse 
against  the  heir  of  the  testator^  because,  bf  reoaifing  tha 
Ic^iacy ,  he  is  considered  as  having  reoeived  it  with  the  ia* 
Gumbrances  with  whidi  it  was  charged. 

Art.  1391 . — On  the  contrary,  if  the  heirs  of  the  leatat 
tor  are  obliged  to  pay  this  debt  on  the- personal  action 
which  the  mortgage  creditor  oan  institute  against  tfaem^ 
they  have  their  recourse  against  the  legatee,  to.  canse 
themselres  to  be  reimbursed  for  having  discharged  and 
disengaged  the  object  bequeathed,  which  they  were  not 
obliged  to  do. 

Art.  1392. — ^But  if  the  moiigage  which  the  testator 
has  given  on  the  property  bequeathed,  be  for  a  debt  of 
a  thii'd  person,  tlie  legatee  who,  at  the  suit  of  the  noort** 
gage  creditor,  pays  the  debts  or  abandons  the  property, 
has  his  reoourse  against  the  debtor  for  the  debt  forwhich 
the  testator  gave  the  mortgage. 
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Art*'  i3d8.«<-The  provisiohs^  contained  in  this  seo^ 
tion,  relating  to  tbe  manner  in  which  heirs,  oi^  other 
Vilivei'sal  successors,  are  hound  to  contrihiite  ta  tbe 
payment  of  debts^  does  not  prevent  the  contribntiob 
from  being  otherwise  i^gulated  by  tbe  agi*eemeBt  of  tbe 
parties,  or  the  will  of  tbe  testator,  provided  that  by  fche 
dispositions  made  by  the  testator  in  this  rdspecst,  the 
rights  of  the  lawful  heir  are  not  prejudicedi 

Art.  1394*— ^Bnt  these  agreements  or  dispositions  can 
only  h^ve  effebt  between  the  heirs  And  other  universal 
suecessdt^s;  they  can  in  no  manner  alter  their  dbliga*^ 
tions  towards  the  creditors  of  the  succession  for  thie 
paymeifit  6f  the  debts,  as  is  be£3re  said. '    - 

Art.  1S9&.— Titles  whibh  carry  exeention  against 
the  deceased,  ai^  also  executory  against  the'  heir  per-» 
sonally ;  nevertheless  thte  crfedilors  cannot  obtain  -ejcecu- 
tion  on  thera  until  ten  Aiy4  after  the  notification  of  therar 
be  made  to  the  pei^son,br  left  at  the  doniicH  bf  the  heif ; 

Art.  1396. — ^The  heir,  oil  being  notified  thereof, 
may  oppose  the  execution,  before  the  tribunal  ha*vii>i^ 
(Jognizance  ofthehiattef,  on  his  simple  motion ;  and  if 
he  proves  that  he  has  clsimed  the  delays  for  deliberating, 
the  execution  shall  be  suspended  until  the  delays  hoV6 
expired. 

Art.  1397. — ^The  creditors  of  the  succession  may  de* 
mand,  in  evei'y  case  and  against  every  creditor  of  the 
heir,  a  separation  of  the  properly  of  the  snccession  froni 
that  of  the  heir.  This  is  what  is  called  the-  separation  of 
patrimony. 

Art.  1398.— -The  object  of  a  separation  of  patrimony 
IS  to  pi'event  property  out  eS  which  a  particular  class  of 
creditors  have  a  right  to  be  paid,  from  being  confounded 
with  other  property,  and  by  that  means  made  liable  to 
thedebts  of  another  class  of  creditors. 

Art.  1399. — The  effect  of  this  demand,  on  the  part 
of  the  creditors  of  a  succession,  is  to  cause  them  to  be 
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paid  from  the  efiects  of  the  succession  in  prefeisnce  to 
the  creditors  of  the  heir. 

Art.  1400. — This  separation  may  be  demanded  by 
all.  the  creditors  of  the  deceased,  whatever  they  may  be. 
It  is  not  necessary  that  these  debts  be  demandable  in 
order  to  enable  them  to  possess  this  right. 

Art.  1401.— -Even  those,  whose  right  is  eventual,  or 
depending  on  an  uncertain  condition,  ai*e  admitted  to 
make  this  demand,  and  as,  before  the  condition  happens, 
they  cannot  prevent  the  creditors  of  the  heir  from  being 
paid,  they  are  permitted  to  require  security  from  them 
that  they  will  refund,  in  case  the  condition  happens. 

Art.  1402. — The  legatees  may  also  demand  the  se- 
paration in  order  to  secure  the  payment  of  their  lega- 
cies aftier  the  payment  of  the  debts  of  the  succession. 

Art.  14034-^The  heir  in  part,  who  is  a  creditor  of 
the  aucoeasion,  as  confusion  only  takes  place  for  die 
amount  of  his  property,  and  as  he  remains  a  creditor  for 
the  balance,  may  also  demand  this  separation  from  his 
co-heirs. 

Art.  1404. — The  benefit  of  this  separation  may  be 
claimed  against  all  the  ci^editors  of  the  heirs,  whether 
privfleged  or  not. 
I  Art.  1405. — ^The  creditors  of  a  succession,  in  which 

there  are  several  heirs,  may  demand  this  separation 
I  firom  some  of  the  heii^,  without  being  obliged  to  require 

it  fix>m  the  others. 

Art.  1406. — ^The  creditors,  who  demand  this  sepa- 
ration of  the  effects  of  the  succession,  cannot  include  in 
i  it  the  efiects,  which  the  deceased  has  given  to  one  of  his 

children  by  act  inter  vivosy  and  which  the  child  is  bound 
to  collate ;  for  these  eflTects  do  not  belong  to  the  succes- 
sion, and  the  collation,  which  the  child  who  is  the 
donee,  is  bound  to  ma'ke  of  them,  is  only  established 
in  favour  of  his  co-heirs. 

Art.  1407. — ^The  right  of  demanding  the  separation 
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cannot  be  exercised,  if  there  has  been  a  novation  in  the 
debt  due  by  the  deceo^ied. 

Art.  1408. — ^There  is  a  novation  in  the  debt  of  the 
deceased,  when  the  creditor  has  accepted  a  new  title' 
from  the  heir^  or  a  pledge  or  mortgage  of  the  property 
of  the  latter,  or  if  the  creditor  has  granted  him  a  term  for 
payment,  or  a  delay. 

But  there  is  not  novation,  if  the  ci^ditor  has  merely 
commenced  suit  against  the  heir,  or  I'eceived  from  him 
the  interest  due  the  creditor. 

Art.  1409. — The  suit  of  separation  of  patrimony 
mnst  be  instituted  within  three  months  from  the  ex- 
press or  tacit  acceptance  of  the  heirs  ;  after  the  expira- 
tion of  this  term,  it  is  not  admitted. 

Art.  1410. — The  petition  for  separation  of  patrimony 
shall  not  be  received,  unless  it  be  accompanied  with  the 
swo]*n  declaration  of  the  creditor  or  creditors  parties  to 
it,  that  they  believe  the  heir  is  embarrassed  with  debts, 
and  that  they  have  reason  to  believe  that  his  personal 
debts  will  absorb  the  effects  of  the  succession  to  their 
prejudice. 

Art.  1411.-^In  the  interval  between  the  opening  of 
the  sncoession  and  the  three  months  allowed  for  the  insti- 
tution* of  the  suit  for  the  separation  of  patrimony,  the 
heir  cannot  alienate,  affect,  nor  sell  the  effects  of  the 
succession,  nor  any  of  them  to  prejudice  of  the  credi* 
tors ;  and  if  he  does  it,  the  creditors  may  cause  the  acts 
to  be  declared  null,  as  done  in  fraud  of  their  rights. 

Art.  1412. — The  creditors  of  theheb*,  have  also  the 
right  of  demanding  of  the  creditors  of  the  succession,  the 
sepai^ation  of  the  effects  of  theheii*  from  those  of  the  suc- 
cession, and  the  suit  must  be  conducted  in  the  same 
manner,  and  instituted  within  the  same  period,  as  that 
at  the  instance  of  the  creditors  of  the  succession,  and 
produces  the  same  efiects  in  favor  of  the  creditors  of  the 
heir.    . 
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Art.  1413.«— When  the  creditors  of  the  suoo^ston 
hare  sued  for  a  separation  of  patrimony,  if  thei^e  orefiot 
efiPects  therein  sufficient  to  pay  them,  they  haVo  their  re- 
course against  the  property  of  the  heir^  after  his  own 
creditors  haye  been  paid. 

A&T.  1414.— The  a^editors  of  the  heir,  who  havesued 

for  the  separation,  enjoy  the  same  right  to  cause  them-- 

selves  to  be  paid,  from  ihe  balance  o(  the  effects  of  the 

succession,  what  is  due  them  by  the  heir,  in  case  the 
other  properly  of  the  heir  be  not  sufficient  to  pay  them. 

AaT4  1415. — ^When  thei*e  is  competition  betweoi  the 
creditors  of  the  deceased  only^  and  they  have  no.  piivt- 
lege  nor  mortgage,  they  have  an  equal  right  against  the  , 
dSTects  of  the  succession,  and  the  property  of  the  heir ; 
a^d.  each  receives  in  proportio  n  to  his  debt^  if  there  is  not 
property  enough  to  pay  them  all« 

Abt.  1416* — ^If,  in  the  case  of  the  preceding  article, 
there  are  some  creditors  by  mortgage,  they  shall  be  paid 
out  of  the  effects  of  the  succession,  according  to  the  or-* 
der  of  their  mortgages:  and  out  of  the  ptt)perty  of  the 
heir  in  competition  with  the  other  creditors  who  have 
%o  mortgage. 

'  Art.  1417. — But  creditors  by  mortgage,  or  other 
creditors  of  the  deceaised,  who  have  acqoired  the  first 
mortgage  upon  the  property  of  the  heii*^  either  by  a  new 
tiUe^  or  by  a  judgment  obtained  against  him,  shall  have 
a  preference  over  the  other  creditors  on  the  eslote  of  the 
heir.   . 

AaT.  1418.. — The  heir,  or  other  universjod  suooessor 
is  npt  bound  for  the  legacies,  except  to  the  amount  of 
the  value  of  the  effects  of  the  sucoessioii,  and  he  can  there- 
flM'efree  himself  from  them  by  abandoning  to  the  lega- 
tees what  remains  of  the  succession,  after  thepoyment  of 
the  debts. 

Art.  1419. — If  it  be  the  lawful  heir,  who  makes  the 
abandonment  to  the  legatees,  he  has  a  right  to  reserve 
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to  hiipaelf^  from  the  effects  of  the  soooesaieii)  the  legi- 
timate poitioa  secured  to  him  by  law  and  shall  deliver 
up  the  balance  to  the  legatees. 

SBCTION   IV, 

Of  the  Effect  of  Partition. 

$1. 

Of  the  Warranty  of  Partition, 

Art.  1420. — ^Partition  is  a  sort  of  exchange,  which 
the  oy-hcirs  make  among  themselves,  one  giving  up  his 
right  in  the  thing,  which  he  abandons,  for  the  right  of 
the  other  in  the  thing  he  takes. 

Art«  1421  .—The  co-heirs  remain  respectively  bound 
txywamtit,  one  to  the  olhcfr,  the  property  falling  to  each 
of  theii*  shares  againjit  the  disturbance  and  eviction  which 
they  may  sufier,  when  the  disturbance  or  eviction  pro- 
ceeds from  a  cause  anterior  to  the  partition. 

Art.  1422. — ^The  warranty  d6es  not  take  place,  if  the 
kind  of  eviction  sofiered  has  been  excepted  by  a  parti- 
cular and  express  clause  of  the  act ;  but  it  cannot  be  sti- 
paktedina  partition,by  a  general  clause,  that  there  shall 
be  no  warranty  among  the  co-hell's  for  any  kind  of  dis- 
tmb^tnce  whatever. 

Art^  1428.— The  wairanty  ceases,  if  it  be  by  thefault 
of  the  co-heir,  that  he  has  suffered  the  eviction. 

AkT.  1424.— Each  ofthe  co-hell's  is  personally  bound, 
IB  pn^potlion  to  his  hereditaiy  share,  to  indemnify  his 
co-heir  for  the  loss  which  the  eviction  has  caused  him. 

Art.  l425.**-^BQt  the  indemnity  is  only  for  the  sum 
for  which  the  object  has  been  given  by  the  partition  to 
the  heir  who  has  suffet^d  the  eviction,  and  for  the  pro- 
poilion  which  each  of  the  heirs  is  bound  to  contribute, 
\hm>  amount  of  his  own  portion  being  extinguished  by 
ooafusioii  \  and  the  heir  in  this  case  has  no  right  to  claim 
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I'emaneration  from  his  co-heii^  for  any  damages  which 
he  may  have  sufiei'ed  by  the  eviction. 

Art.  1426. — If  one  of  the  co-heirs  happens  to  be  in- 
solvent, the  poition,  for  which  he  is  bound,  must  be 
divided  equally,  between  the  one  who  is  guaranteed,  and 
the  other  co-heirs  who  are  solvent. 

Art.  1427. — Warranty  between  co-heirs  has  two  dif- 
ferent effects,  according  to.  two  kinds  of  property  which 
may  exist  in  the  succession  : 

One  composed  of  things  which  corporeally  exist,  whe- 
ihev  they  be  real  or  personal,  with  i*^rd  to  which,  war- 
ranty goes  no  farther  than  assuring  them  to  belong  to 
the  succession. 

The  other  kind  consists  of  active  debts  andother  rights ; 
and  with  respect  to  these,  they  are  not  only  guaranteed  as 
belonging  to  the  succession,  but  also  as  being  such  as  they 
appear  to  be,  that  is  to  say,  as  being  really  due  to  the  suc- 
cession, and  due  by  debtors  solvent  at  the  time  of  the  par- 
tition, and  who  shall  be  so  when  the  debt  becomes  pay- 
able, if  it  be  not  then  due. 

Art.  1428.— The  warranties  mentioned  in  the  pre- 
ceding article  exist  of  right,  so  that  they  are  always  im- 
plied; and  the  heirs  are  bound  to  them,  though  no  men- 
tion be  made  thereof  in  the  partition.  • 

Art.  1429. — The  warranty  of  the  solvency  of  the 
debtor  of  a  rent  charge,  cannot  be  claimed  after  the  lapse 
of  five  years  from  the  partition. 

Art.  1430. — Where,  after  the  partition,  the  thing 
decays  by  its  nature,  or  perishes  by  accident^  such  km 
gives  rise  to  no  action  of  warranty. 

Art.  1431. — If,  since  the  partition,  debts  or  charges 
before  unknown  are  discovered,  such  new  charges,  what- 
ever they  may  be,  shall  be  supported  by  all  the  heii^  and 
they  shall  mutually  guarantee  each  other. 

Art.  1432. — The  tacit  mortgage  which  resulted  front 
the  pai*tition  for  the  execution  of  all  the  obligatioDs  con- 
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lained  tlierehi)  no  longer  exists  5  but  the  hairs  may  sti- 
pulate a  special  mortgage. 

Art.  1433— The  action  of  warranty  among  co-heirs 
is  prescribed^  as  ordinary  actions  are,;  and  the  time  com-* 
nences  to  run,  to  tvit :  for  .the  property  included  in  the 
partition,  from  the  day  of  tlie  eviction ;  undfor  debtB,  from 
the  day  that  the  insolvency  of  the  debtor  is  established 
by  the  disc  sssion  of  his  effects. 

Art.  1434, — ^Theheir,  to  whoseshai-e an  immoveable 
or  some  other  thing  liable  to  be  mortgaged,  has  fallen,^  is 
not  bound  by  the  mortgages  whichhis  co-heirs  may  have 
given  on  their  individual  shares  of  the  same,  previous 
to  the  pailition ;  and  these  mortgages  are  dissolved  of  right, 
except  upon  the  property  which  falls  to  the  heirs  who 
have  given  the  mortgages,  if  the  property  is  susceptible 
of  being  moi*tgaged. 

Of  the  Resciaion  of  Partition. 

,  Art.  1435. — Partitions  made,  even  with  persons  of 
full  age,  may  be  rescinded,  like  other  covenants,  for  ra^ 
dical  vices,  such  as  violence,  fraud  or  erix>r. 

Art.  1436. — They  may  even  be  rescinded,  on  account 
of  lesion ;  and  as  equality  is  the  base  of  partitions,  it  suf-* 
fices,  to  cause  the  rescision,  that  such  lesion  be  of  more 
than  one  fourth  part  of  the  true  value  of  ihe  properly. 

Art.  1437. — When  partitions,  in  which  minors,  per- 
sons interdicted,  or  absentees  are  interested,  have  been 
made  with  all  the  formalities  prescribed  by  law  for  judi- 
cial partitions,  they  cannot  be  rescinded  for  any  other 
than  those  which  would  authorize  the  rescision  of  par- 
titions made  by  persons  of  age  and  present.  .    '^ 

Art.  1438. — But  if  these  formalities  have  not  been 
folfilled,  as  the  partition  is  only  considered  as  provisional, 
it  is  not  necessary  to  sue  for  the  rescision  of  it,  but  a  new 
partition  may  be  demanded  for  the  least  lesion,  which 

23 
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ihe  minor,  pei'soti  interdicted  or  a  bsenlee,  may  hove  auf- 
fered. 

AliT.  1439. — The  mere  omission  of  a  thing,  belonging 
to  the  auccessiou,  is  not  ground  for  resebioa,  but  simply 
for  a  supplement  of  partition. 

Akt.  1440.--— The  action  of  rescision  mentioned  in  the 
foregoing  articles,  takes  place  in  the  cases  prescribed  by 
law,  not  only  against  all  acts  bearing  the  title  <^  parti*- 
lion  9  but  even  against  all  those  which  tend  to  the  division 
of  property  between  co-heirs,  whether  such  acts  be 
ealled  sales,  exchanges,  compromises,  or  by  any  other 
name*  y 

Art.  1441.—- But,  after  the  partition,  or  the  act  ope- 
rating the  same  effect,  the  action  of  reseision  can  no  longer 
be  admitted  ageiinst  a  compromise  made  to  put  an  end  to 
disputes  arising  in  consequence  of  the  firat  act,  although 
there  should  be  no  suit  commenced  on  the  subject. 

Art.  1442. — The  action  of  resdsion  is  not  admitted 
against  a  sale  of  hei*edilary  rights,  made  without  fraud 
to  one  of  the  heirs  and  at  his  I'itdi  by  the  other  co-heirs 
or  any  of  them. 

Art.  1443. — ^The  sale  ofhereditary  rights  of  one  heir 
toi  his  co-heir  is  not  sabjet  to  reacision,  if  the  purchaser 
boa  run  no  risk^as,  for  example,  if  the  vendor  remains 
bound  for  the  payment  of  the  debts. 

Art.  1444. — ^In  order  that  the  puitshasa^  be  not  liable 
to  this  action^  it  is  besides  necessaiy  that  the  vendor  should 
have  ceded  to.  him  all  his  hereditary  rights,  that  is,  alt 
th^  rights  he  had.  in.  the  succession.  If  he  has-  only  sold 
hia  pait  in  the  immoveable*  to  be  divided,  this  sale  shall 
be  subject  to  reseision  for  lesion  beyond  a  fourth. 

Art.  1445.— -This  sale  shall  be  subject  to  reseision,  if 
it  be  pit»ved  that,  at  the  time  it  was  made,  the  puix^haser 
alone  knew  the  valiie  of  the  succession,  and  permitted 
the  vendor  to  remain  in  ignorance  of  it. 

Art.  1446. — The  defendant  in  the  suit  for  i*escision 
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may  stop  its  course  and  pjreyent  a  new  partition,  by  of* 
fering  and  giving  to  tka  pkintMF  the  supplement  (^  his 
hereditary  portion,  either  in  money  or  in  kind,  pi*ovided 
the  rtsdsioii  is  not  demanded  fbi'  cause  df  yidenee  6r 
fraud. 

Art.  1447. — When  the  defendant  is  admitted  to  pre^ 
vent  a  new  partition,  Jis  is  said  in  the  preceding  article, 
if  he  furnishes  the  supplement  in  money,  it  must  he  with 
interest  from  the  day  oFthe  institution  of  the  suit;  if  he 
furnishes  it  in  effects,  he  is  hound  to  restoi*e  the  fruity 
from  the  samie  day. 

Art.  1448.<^The  co-heir,  who  has  alienated  his  share 
or  part  of  it,  is  no  longer  admitted  to  bring  the  action  of 
rescision  for  fraud  or  violence,  if  the  alienation  he  has 
flaade  was  posterior  to  the  discovery  of  the  fraud,  or  to 
the  cessation  of  the  violence. 

Art.  1449.— Ifthe  partition  has  been  regulated  by  the 
fiither  among  his  children,  no  restitution  can  take  place, 
even  in  favor  of  piinors,  when,  by  such  parlitiou,  one 
qr  more  of  the  heiiv  have  received  more  than  the  others^ 
unless  that  overplus  should  exceed  the  portion  which 
the  fiither  had  a  right  to  dispose  of. 

Art.  1450. — ^I'he  minor  who  obtains  relief  against  a 
partition,  relieves  those  of  full  age;  for  the  partition 
cannot  subsist  for  one,  and  be  annulled  for  another. 

Art.  1451. — Suits  for  the  rescision  of  partitions  are 
prescribed  by  the  lapse  often  years  from  the  date  there- 
of, and  in  case  of  error  and  fraud,  from  the  day  in  which 
they  are  discovered. 

A|LT.  1452. — ^This  prascriptian,  in  case  of  lesion,  runs 
agftinst  minors  as  well  as  against  persons  of  age,  when 
the  partition  has  been  madie  judicially  and  iivfth  all  the 
forms  prescribed  by  law. 
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TITLE  n. 

Of  Donations  inter  vivos  (between  liinng  persons) 
and  mortis  causa  (in  prospect  of  death). 

> 
CEIAPTERI. 

General  DUpoaitiona. 

'  Art.  1453.— Property  can  neither  ht  acquii^ed  nor 
disposed  of  gratnitoasly,  unless  by  donations  inter viuoa 
or  mortis  causa,  made  in  the  forms  hereafter  established 
fbr  one  or  the  other  of  these  acts. 

A&T.  1454. — A  donation  inter  viifos  (between  living 
f>er8ons)  is  an  act  by  which  the  donee  divests  himself  at 
present  and  iiTevocably  of  the  thing  given,  in  favonr  of 
the  donee  who  accepts  it, 

'  Airr.  1455. —  A  donation  mortis  causa  (in  prospect 
of 'death)  is  an  act  to  take  effect ,  when  ^e  donor  shall  no 
longer  exist,  by  which  he  disposes  of  the  whole  or  a  part 
of  his  property,  and  which  is  revocable. 

CHAPTER  II. 

Of  the  Capacity  necessary  for  disposing  and  receiving 
by  Donation  inter  ^ivos  and  mortis  causa* 

Aet.  1456»-^A1I  persons  may  dispose  of  or  receive  by 
donation  inter  vitfoa  or  mortis  causa^  except  such  a3  the 
law  expressly  declares  incapable* 

Art.  1457.  — ^The  incapacities  are  absolute  or  relative : 

Absolute  incapacities  prevent  the  giving  or  receiving 
indefinitely  with  i*egard  to  all  persons ; 

Relative  incapacities  prevent  the  giving  to  certain. per- 
sons, or  receiving  from  them. 

Art.  1458.— It  is  sufficient  if  the  capacity  of  giving 
exists  at  the  moment  the  donation  is  made. 
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Arv.  '1459.f-^WiilL  regard  to  the  capacity  of  receiving, 
it  is  aafSoient,  if  it  exists  at  the  moment  of  die  acceptance 
of  the  donation  inter  vwoa,  or  at  the  opening  of  the 
succession  of  the  testator. 

Art.  1460.— When  the  donation  depends  on  the  fuU 
iilment  of  a  condition,  it  is  sufficient  if  the  donee  is  ca;«- 
pable  of  receiving  at  the  moment,  the  condition  is  ao- 
complishM. 

Art.  l461.-^To  make  a  donation  either  inter  vipoe 
or  mortis  causa, .  one  must  be  of  sound  mind. 

Art.  )462. — Slaves  cannot  dispose  of,  or  receive  by 
donation  inter  vivos  or  mortis  causa y  unless  they  have 
been  previously  and  expressly  enfranchised  conformably 
to  law,  or  unless  they  are  expressly  enfranchised  by  the 
act  itself  by  which  the  donation  is  made  to  them.  * 

Art.  1463.-«*The  minor  utider  sixteen  years  cannot 
dispose  of  any  property  ^  save,  however,  the  dispositions 
contained  in  the  ninth  chapter  <^  this  title. 

Art.  1464.— *The  minor  above  sixteen  can  dispose 
only  mortis  causa  (  in  prospect  of  death  )• 

But  he  may  dispose  in  this  manner  of  the  same  amount 
as  a  person  of  full  age  can  do,  even  to  the  prejudice  of  the 
usufruct  granted  by  law  to  the  father  and  mother  of  the 
minor  not  emancipated,  during  marriage;  and  the  usu- 
finict,  in  that  case,  will  cease  to  the  advantage  of  the  per- 
son in  whose  favour  the  minor  had  disposed  of  it  if  the 
minor  dies,  being  still  under  the  power  of  his  father  and 
mother;  and  to  make  such  disposition  the  minor  has  uo 
need  ofthe  authorization  or  concurrence  of  his  curator. 

Art.  1465. — ^Neveilheless,  the  minor ,  who  has  a 
right  to  dispose  by  donation  mortis  causa j  cannot,  make 
such  disposition  in  favour  of  his  curaior  ad  bona^  nor  of 
his  preceptors  or  instructoi's,  whilst  he  is  under  their 
authority. 

Art.  1466. — Thei  minor,  even  when  he  comes  of  age, 
cannot  dispose  of  property,  either  by  donation  inier  vi- 
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POB  er  moriia  causa  in  fevour  of tlie  peraott  whohai  fatten 
kis  tutor  or  ctirator  adt  bona^  unless  the  final  acoovnt  of 
the  tutorship  or  ouvatorship  has  been  previouslj  ren*  ^ 
dei*ed  and  settled. 

The  two  cases  above  mentioned  do  not  apply  to  the  re- 
lations of  the  minor  who  hare  been  his  tutors  or  in- 
stil utors. 

Art.  1467. — A  married  woman  cannot  make  a  dona* 
tion  inter  vwoa  without  the  concun^ence  or  special  con- 
sent of  h^r  hnsband,  or  unless  she  be  autfaarised  by  the 
judge,  conformably  to  what  is  prescribed  under  the  title 
ofhusbandand  u^ije. 

But  dkeneeds  neither  the  consent  of  her  husband  nor 
any  judicial  authori^tion  to  dispose  by  donation  ntortis 
causa. 

Art.  1468. — Those  who  have  litDd  together  in  open 
concabiuage  are  respectively  incapable  of  making  to  each 
other^  whether  inter  vitfOB  or  mortis  otmsa^  any  donation 
of  iniitioveables;  and  if  they  make  a  donation  of  moye- 
ables^  it  cannot  exceed  one  tenth  part  of  the  whole  value 
ef  their  estate. 

Those  who  aderwards 'marry,  are  excepted  from  this 
rule. 

Art.  1469. — ^In  order  to  be  capable  of  i*eceiving  by 
donation  inter  vipos^  it  suffices  to  beconoetvedot  the  time 
of  the  donation. 

In  order  to  be  capable  of  receiving  by  last  will,  it  suf- 
fices to  be  conceived  at  the  time  of  the  decease. 

But  the  donations  or  the  last  will  can  have  cflbct  only 
in  case  the  child  should  be  bom  altye. 

Art.  1470.-— T^atural  children  or  acknowledged  bas- 
tards cannot  receive  fi*om  their  natural  parents^  by  dona- 
tions inter  vipos  or  mortis  causa^  beyond  what  is  strictly 
necessary  to  procure  them  sustenance,  or  an  occupation 
or  profession  which  may  maintain  them,  whenever  the 
fitther  or  the  mother  who  has  thus  disposed  in  their  fii* 
voor,  leaves  legitimate  children  or  descendants. 
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Tfaoie  donatmu  shall  be  reducible  in  ci«e  of  excess, 
•ceording  to  tke  rules  laid  down  «ind»*  the  tide  of  father 
andcliild. 

Aat.  147 1« — When  the  uaturel  mother  has  not  left 
any  legitimate  children  or  descendants,  natural  children 
may  acquire  ft*om  her  by  donation  inter  viiH>8  or  morlU 
cauaa^  to  the  whole  amount  (tf  her  succession. 

Art.  1472.-^But  if  she  has  left  them  only  a  part,  and 
has  disposed  of  the  rest  in  favour  of  other  persona,  her 
natural  children  have  no  action  against  her  heirs  for  any 
thing  more  than  io  much  as  is  wanting  to  supply  the 
maintenance  that  is  secured  to  them  by  law,  in  case  what 
she  has  left  them  be  not  sufficient  for  their  support . 

Art.  1 47  3.*^When  the  natural  father  has  not  left  legi^ 
timole  children  or  descendants,  the  natural  child  or  chil- 
dren, acfasowledged  by  him  may  i^eceire  from  him,  by 
donation  inter  vivoe  or  mortis  causa^  to  the  amount 
of  the  following  proportions,  to  wit : 

One  fomlh  of  his  property,  if  he  leaves  legitimate  as-- 
cendants  or  legitimate  brothers  or  si^rs  or  descendants 
from  such  brothers  and  sisters;  and  onotfaiixi,  if  he  leaves 
more  remote  cotlafteral  relations. 

Art.  1474.<^In  all  cases  in  which  the  father  disposes, 
in  favour  of  his  natural  children,  ofthe  portion  permitted 
him  by  law  to  dispose  of,  he  is  bound  to  dispose  of  the 
rest  of  his  property  in  fiivour  of  his  legitimate  relations; 
every  other  disposition  shall  be  null,  except  those  which 
he  may  make  in  favour  of  some  public  institution. 

Art.  1475.— Natural  fathers  and  mothers  can,  in  no 
case,  dispose  of  property  in  favour  of  their  adulterine  or 
incestuous  children,  unless  to  the  mere  amount  of  what 
is  necessary  to  their  sustenance,  oi*  to  procure  them  an 
oceapation  or  profession  by  which  to  support  themselves. 

Art.  1476. — ^Doctors  of  physic  or  sui-geons,  who  have 
professionally  attended  a  person  during  the  sickness  of 
which  he  dies,  cannot  receive  any  benefit  from  donations 
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inter  ofipoa  or  mortis  causa  made  in  their  £iy<6ui'  by  the 
sick  person  during  thai  sickness.  To  this/there  ai^e  the 
following  exceptions : 

1.  Bemuneratire  difSpositions  made  on  a  particular 
account,  regard  being  had  to  the  means  of  the  disposer 
and  to  ihe  services  rendei^d ; 

2.  Universal  dispositions  in  case  of  consanguinity. 

:  The  same  rules  are  observed  with  regard  to  the  mini- 
ster of  religious  worship. 

Art.  1477. — Donations  inter  vipos  and  mortis  causa 
meiy  be  made  in  favour  of  a  stranger^  when  the  laws  of  his 
country  do  not  prohibit  similar  dispositions  from  being 
made  in  favour  of  a  citizen  of  this  State. 

Art.  1478.— tE very  disposition,  in  favour  of  a  person 
incapable  of  receiving,  shall  be  null,  whether  it  be  dis- 
guised under  the  form  of  an  onerouis  contract,  or  be  made 
under  the  name  of  persons  interposed. 

The  father  and  mother,  the  children  and  descendants 
and  the  husbandor  wife  of  the  incapable  pei^on,  shall  be 
reputed  persons  interposed. 

Art.  1 479.—- Proof  is  not  ixdmiUed  oF  the  dispositions 
having  been  made  through  hatred,  anger,  suggestion  or 
captation. 

CHAPTER  III. 

Of  the  Disposable  Portion^  and  of  its  Reduction  in 

case  of  Excess, 

section  1. 
Of  the  Disposable  Portion  and  the  Legitime, 

Art.  1480. — Donations  inter  vivos  ov  mortis  causa 
cannot  exceed  two  thirds  of  the  property  of  ihe  disposei*, 
if  be  leaves,  at  his  decease,  a  legitimate  child;  one  half,  if 
he  leaves  two  children;  and  one  third,-  if  he  leaves  three 
or  a  greater  number. 

Under  the  name  of  children  are  included  descendants 


1 


OfDonaiiona  and  Testaments.  345 

of  whaleyer  degree  they  be,  it  being  understood  that  they 
are  only  counted  for  the  child  they  represent. 

Art.  1481.— Donations  inter  vipoa  or  mortis  causa 
cannot  exceed  two  thirds  of  the  property,  if  the  disposer, 
having  no  children,  leave  a  fiither,  mother  or  both. 

Art.  1482. — In  the  cases  prescribed  by  the  two  last 
preceding  articles,  the  heirs  are  called  forced  Jieirs^  be- 
cause the  donor  cannot  deprive  them  of  the  portion  of  his 
estate  reserved  for  them  by  law,  except  in  cases  wherd 

he  has  a  just  cause  to  disinherit  them. 

Art.  1483. — Whei-e  there  are  no  legitimate  descen- 
dants, and  in  case  of  the  previous  decease  of  the  father 
and  mother,  donations  inter  vipos  or  mortis  causa^  may 
be  made  to  the  whole  amount  of  the  property  of  the  dis- 
poser, saving  the  reservation  made  hereafter. 

Art.  1484.-.Tljie  donation  inter  vivos  shall  in  no  case/ 
divest  the  donor  of  all  his  property;  he  must  i^eseiTe  to 
himself  enough  for  subsistence ;  if  he  does  not  do  it,  the 
donation  is  null  for  the  whole. 

Art.  1485.— The  legitimate  portion  of  which  the  tes- 
tator is  forbidden  to  dispose  to  the  prejudice  of  his  de- 
scendants, being  once  fixed  by  the  number  of  children 
living  or  represented  at  the  death  of  the  testator,  does 
not  diminish  by  the  renunciation  of  one  or  any  of  them. 
The  part  of  those  who  renounce  goes  to  those  who  ac- 
cept. 

Art.  1486. — If  the  .disposition  made  by  donation  inter 
viiH>s  or  mortis  causa,  be  of  an  usufruct,  or  of  an  an- 
nuity, the  value  of  which  exceeds  the  disposable  por- 
tiouy  the  forced  heirs  have  the  option,  either  to  execute 
the  disposition,  or  to  abandon  to  the  donee  the  owner- 
ship of  such  portion  of  the  estate  as  the  donor  had  a  right 
to  dispose  of.  .  * 

Art.  1487.— The. value  in  full  ownership  of  property 
>vhich  has  been  alienated,  either  for  an  annuity  for  life, 
or  with  reservation  of  an  usufruct,  to  one  of  those  .who 
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gaooeed  to  tb^  inheritanoe  in  the  dii^ect  descending  line , 
shall  be  imputed  to  the  disposable  poi*tion,  and  the  sur- 
plus,  if  any  thei*e  be,  shall  be  brought  into  the  suooes- 
aion;  but  this  imputation  and  this  collation  cannot  be 
demanded  bj  any  of  the  heirs  in  the  dit^ect  descending 
foe  who  have  consented  to  those  alienations. 

Art.  1488.— »'rhe  disposable  quantum  may  be  given 
in  whole  or  in  pait,  by  an  act  inter  vivos  or  mortis  causa, 
to  one  or  more  of  the  disposer's  children  or  successible 
descendants,  to  the  prejudice  of  his  other  chitdi-en  or 
snccessible  descendants,  without  its  being  liable  to  be 
brought  into  the  succession  by  the  donee  or  legatee, 
provided  it  be  expressly  declared  by  the  donor  that  this 
act  is  intended  to  be  over  and  above  the  legitimate  por- 
tion. 

This  declaration  may  be  made,  either  by  the  act  con- 
taining the  disposition,  or  subsequently  by  an  instrument 
executed  before  a  notary  public,  in  presence  of  two  wit- 
nesses. 

SECTION  II. 

Ofth€  Reduction  of  DisposULons  Inter  Viifos  or  Mar- 
Us  Causa;  of  the  Manner  in  which  it  is  mnde^  and 
of  its  Effects. 

Art.  1489. — Any  disposal  of  propeily,  whether  inter 
vivos  or  mortis  causa^  exceeding  the  quantum  of  which 
a  penon  may  legally  dispose  to  the  prejudice  of  the 
(breed  heirs,  is  not  null,  but  only  reducible  to  that 
quantum. 

Art.  14^0.— a  donation  inter  vivos,  exceeding  the 
disposable  quantum,  retains  all  its  effect  during  the  life 
of  the  donor. 

Art.  1491. — On  the  death  of  the  donot*  or  testator, 
the  reduction  of  the  donation  •  whether  inter  vivos  or 
mortis  causa,  can  be  sued  for  only  by  forced  heirs,  or 
by  their  heirs  or  assigns  :  neither  the  donees,  legatees, 
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nor  creditors  of  the  deoeiwed,  can  require  tbai  redaction 
nor  avail  themselves  of  iu 

Art.  1492.  —To  determine  the  redaction  to  which  the 
donations,  either  inter  vivos  or  mortis  causa  are  liable, 
an  aggregate  is  formed  of  all  the  property  belonging  to 
the  donor  or  testator  at  the  time  of  his  decease ;  to  that  is 
fictitiously  added  the  pi*operty  disposed  of  by  donation 
inter  viuosy  according  to  its  value  at  the  time  of  the 
donoi*'s  decease,  in  the  state  in  which  it  was  at  the  period 
of  the  donation. 

The  sums  due  by  the  estate  are  deducted  from  this 
aggregate  amount,  and  the  disposable  quantum  is  calcu- 
lated on  the  balance,  taking  into  consideration  the  num- 
ber of  heirs  and  their  qualities  of  ascendant  or  descen-* 
dant,  so  as  to  regulate  their  legitimate  portion  by  the 
rules  above  established. 

Art.  1493. — In  the  fictitious  collation  of  effects  given 
by  act  inter  vivos  by  the  deceased,  those  which  have 
peiished  by  accident  iu  the  hands  of  the  donee,  are  not 
included;  those  which  have  perished  through  his  fault 
only  ai*€  to  be  included. 

Art.  1494. — Donations  inter  vivos  can  never  be  re- 
duced, until  the  value  of  all  the  propei*ty  comprised  in 
donations  mortis  causa,  be  exhausted ;  and  when  that 
reduction  is  necessary,  it  shall  be  made  by  beginning  with 
the  last  donations,  and  thus  successively  ascending  from 
the  last  to  the  fii'st. 

Art.  1496. — When  the  last  donee  is  insolvent,  the 
heir  can,  after  the  previous  discussion  of  his  efiPects,  claim 
from  the  donee,  which  precedes  the  last^  his.  legitime^ 
and  so  on  to  the  one  preceding  him. 

Art.  1496«-— If  (he  donation  inter  vivosj  subject  to 
reduction,  was  made  to  one  .of  those  who  succeed  to  any 
part  of  thu  eatats^  the  kiter  is  authorised  to  retain  of  tlM 
properly  giTtn  the  value  of  the  portion  that  wonld  be-* 
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long  to  him  as  heir  in  the  property  not  disposable,  if  it 
be  of  the  same  nature. 

Art.  1497, — When  the  value  of  donations  inter  twos 
exdeeds  or  equals  the  disposable  quantum^  all  di$posi* 
tions  mortis  causa  are  without  effect. 

» 

Art.  1498. — When  the  dispositions  mortis  causa  ex* 
ceed,  either  the  disposable  quantum  or  the  portion  of 
that  qu(f(itum  that  remains  after  the  deduction  of  the 
value  of  the  donations  inter 'viposy  the  reduction  shall  be 
made  prorata^  without  any  distinction  between  universal 
dispositions  and  particular  ones. 

Art.  1499. — Nevertheless,  in  case  the  testator  has 
expressly  declared  that  any  particular  legacy  should  be 
paid  in  preference  to  the  others,  that  preference  shall 
take  place,  and  the  l^acy  that  is  the  object  of  it,  shall 
not  be  reduced,  if  the  value  of  the  others  does  not  fall 
short  of  the  legal  reservation. 

Art.  1500. — ^Remunerative  donations  can  never  be 
reduced  below  the  estimated  value  of  the  services  ren- 
dered. 

Art.  1501. — Donations,  by  which  charges  are  im- 
posed on  the  donee,  can  never  be  reduced  below  the  ex- 
penses, which  the  donee  has  incurred  to  perform  them. 

Art.  1502. — The  donee  restores  the  proceeds  of  what 
exceeds  the  disposable  portion,  only  from  the  day  of  the 
donoi-'s  decease.,  if  the  demand  of  the  reduction  was 
made  within  the  yearf  otherwise  from  the  day  of  the 
demand. 

Art.  1503. — Immoveable  property,  that  is  brought 
in  the  succession  through  the  effect  of  reduction,  is  brought 
in  it  without  any  charge  of  debts  or  mortgages  created  by 
the  donee. 

Art.  1504. — The  action  of  reduction  or  revendica- 
tion  may  be  brought  by  the  heirs  against  third  persons 
holding  the  Immoveable  propeity,  which  has  been  alie- 
nated bv  the  donee,  in  the  same  manner  and  order  that 
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it  may  be  brought  against  the  donee  himself,  but  after 
discussion  of  the  property  of  the  donee. 

Art,  1505. — If  the  donee  has  successively  sold  seveml 
oBjebts  of  real  estate,  liable  to  an  action  of  revendication, 
that  action  must  be  brought  against  third  persons  holding 
the  property,  according  to  the  order  of  their  purchases, 
beginning  with  the  last,  and  ascending  in  succession  from 
the  last  to  the  first. 

CHAPTER  IV. 

Of  Dispositions  reprobated  by  law  in  Donations  inter 

viuos  and  mortis  causa. 

Art*  1 506.— 'In  all  dispositions  inter  vivos  and  mortis 
eausay  impossible  conditions,  those  which  ai*e  oontraiy 
to  the  laws  or  to  morals,  are  reputed  not  written. 

A&T.  1507. — Substitutions  and  Jidei  commissa  are 
ancll  remain  prohibited. 

■  Every  disposition,  by  which  the  donee,  the  heir  or  le- 
gatee, is  charged  to  perserve  for  or  to  xetum  u  thing  to 
a  third  person,  is  null,  even  with  regard  to  the  donee, 
the  instituted  heir  or  the  legatee* 

In  consequence  of  this  article,  the  trebellianic  portion 
of  the  civil  law,  that  is  to  say,  the  portion  of  the  property' 
of  the  testator,  which,  the  instituted  heir  had  a  right  to 
retain,  when  he  was  charged  with  afidei  commissa  or 
fiduciary  bequest,  is  no  longer  a  part  of  our  law. 

Art,  1508, — ^The  disposition,  by  which  a  third  per^ 
son  is  called  to  take  the  gift,  the  inheritance  or  the  legacy, 
in  case  the  donee,  the  heii*  or  the  legatee  does  not  take 
it,  shall  not  be  considered  a  substitution  and  shall  be 
valid. 

Art,  1509. — The  same  shall  be  observed  as  to  the 
disposition  inter  vivos  or  mortis  causaj  by  which,  the 
usufruct  is  given  to  one,  and  the  naked  pvoperty  ta 
another. 
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CHAPTER  V. 
Of  the  Donations  inter  vivos  {beU4^en  Uping  persons). 

ftBCTION  I. 

General  Dispositions. 

Art,  151 0. — There  are  three  kinds  of  donations  in- 
ter vivos : 

The  donation  purely  gratuitous,  that  which  is  made 
without  condition  and  merely  from  liberality ; 

The  onerous  donation^  or  that  which  is  burthened 
witi^ charges  imposed  on  the  donee; 

The  remuneratiTe  dcmationy  or  that  the  object  et 
which  16  to  reoompensafor  senricas  rendered. 

Aet*  ISll.^-The  ooeroos  donation  is  not  a  real  do- 
nation,  if  the  value  of  the  object  given  does  not  niani-> 
fisitly  eJsoeed  that  of  the  chargce  imposed  on  the  donee. 

Aet*  1513kF^The  remaner^tive  donation  is  notareal 
doBatiooy  if  the  valne  of  the  services  to  be  recompenaed 
thereby  being  appreciated  in  money,  shovdd  be  little  in^ 
^arior  to  that  of  the  gift. 

Art.  1513. — ^In  consequence,  the  rules  peculiar  to 

'donations  inter  vivos  do  not  apply  to  <merous  and  re* 

munerative  donations,  except  when  the  value^the  object 

given  exceeds  by  one  half  that  of  the  charges  or  of  the 

services. 

Art.  15 14.-^ a  donation  m^r  f^ivos  can  comprehend 
only  ike  present  property  of  the  donor.  If  it  compre* 
hands  property  to  come,  it  shall  be  null  with  regard  to 
that. 

Art.  1515.—- The  donor  may  impose  on  the  donee 
any  charges  or  conditions  he  pleases,  provided  they  con- 
tain nothing  contrary  to  law  or  good  morals. 

Art.  151 6 . — ^Evei*y  donation  inter  vivos  made  mi  con- 
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ditions,  the  execution  of  which  depends  oa  the  sole  will 
of  the  donor,  is  null. 

Art.  1517. — It  is  also  null,  if  it  was  made  on  condi- 
tion of  paying  other  debts  and  charges  than  those  that 
existed  at  the  time  of  the  donation,  or  were  expressed 
either  in  the  act  of  donation,  or  in  the  act  that  was  to  be 
annexed  to  it. 

Art.  1518. — In  case  the  donor  has  resei^ved  to  him-*- 
self  the  liberty  of  disposing  of  any  object  comprised  im, 
the  donation  or  of-a  stated  sum  on  the  pi*operty  given, 
if  he  dies  without  having  disposed  of  it,  that  object  <» 
sum  shall  blelong  to  the  heirs  of  the  donor,  any  clause  or 
stipulation  to  the  contrary  notwithstanding* 

Art.  1 5 19. — The  four  pi*eceding  articles  are  not  ap» 
pUcid»le  to  donations  of  which  mention  is  maiie  in  the 
eighth  and  ninth  chapters  of  the  present  title. 

Art.  1520. — The  donor  is  permitted- to  dispose^  for 
the  advantage  ef  any  other  person^of  the  enjoyment 
or  usufruct  of  the  immoveable  property  given,  but  can* 
notreatrve  it  for  himself^ 

Art.  }521.<^The  donor  may  stipulate  the  right  of 
return  of  the  objects  given,  either  in  case  of  his  survi«» 
ving  thedoneealone,  or  in  case  of  his  survi%'itig  the  donee 
and  his  descendants. 

That  rig^can  be  stipulated  for  the  advantage  of  the 
donor  alone. 

Art.  1522 . — The  effect  of  the  right  of  return  is,  that 
it  cancels  all  alienations  of  the  property  given,  that  may 
have  been  made  by  the  donee  or  his  descendants,  and 
causes  the  property  to  return  to  the  donor,  free  and  clear 
of  all  incumbrances  and  mortgages,  except,  however, 
the  mortgage  for  the  dowry  and  matrimonial  agreements, 
if  the  other  pi*operty  of  the  husband,  being  the  donee^ 
be  not  sufficient,  and  only  in  case  the  donation  was  made 
to  him  by  the  same  marriage  contmct,  which  gave  rm 
to  such  rights  and  mortgages. 
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SECTION  II.  , 

Of' the  form  of  Donations  inter  vivos. 

Art.  1523. — All  act  shall  be  passed  before  a  notary 
public  and  two  witnesaea  of  every  donation  inter  vipos 
of  immoveable  property )  of  slaves  or  incorporeal  things, 
such  as  rents,  credits,  rights  or  actions,  under  the  penalty 
of  nullity. 

Art.  152 4.— No  feigned  deliveiy  of  immoveables  or 
slaves  given  shall  have  ^ect  against  third  pei*8on9. 

Art.  1525. — A  donation  inter  vi\H>Sy  even  of  move- 
able efifects,  will  not  be  valid,  unless  an  act  be  passed  of 
the  same,  as  is  before  prescribed.  ' 

Such  an  act  ought  to  contain  a  detailed  estimate  of  the 
effects  given. 

Art.  1526.-»>The  manual  gift,thatis,thegivingofcor- 
poi*eal  moveable  effects,  accompanied  by  a  real  delivery, 
is  not  subject  to  any- formality. 

Art.  1527.— a  donation  ^'/itor^ivo^  shall  be  binding 
on  the  donor,  and  shall  produce  effect  only  from  the  day 
of  ito  being  accepted  in  precise  terms. 

The  acceptance  may  be  made  during  the  life  time  of 
the  donor  by  a  posterior  and  authentic  act,  but  in  that 
case  the  donation  shall  have  effect,  with  regai*d  to  the 
donor,  only  ivom  the  day  of  his  being  notified  of  the  act 
establishing  that  acceptance. 

Art.  1528. — ^Yet  if  the  donation  has  been  executed, 
that  is,  if  the  donee  has  been  put  by  the  donor  into  oorporal 
possession  of  the  effects  given,  the  donation,  though  not 
accepted  in  express.terms,  has  full  effect. 

Art.  1529.— -If  the  donee  be  of  full  age,  the  accep- 
tance may  be  made  by  him,  or  in  his  name  by  his  attor- 
ney in  fact  having  special  power  to  accept  the  donation 
which  is  made,  or  a  general  power  to  accept  the  donations 
that  have  l)een  or  may  be  made.  ^  < 
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Art.  ISSO.'^The  acceptance  can  only  be  made  by  the 

donee  personally,  or  by  his  attorney  in  -fiict  during  his 

life.     If  he  refuse  or  neglect  to  accept,  his  creditors  can^ 

not  accept  it  in  his  stead,  under  Aie, pretext  that  the  re- 

'  fusal  has  been  in  fixiud  of  their  rights. 

Art.  1531.— If  the  donee  die  before  having  accepted, 
the  acceptance  (^mnot  be  made  by  his  heirs,  and  the 
donation  remains  without  effect. 
'  Art.  1532.— >  a  married  woman  cannot  accept  a  dona- 
tion without  the  consent  of  her  husband,  and  in  case  of 
the  husband's  refusal,  without  being  authorized  by.  the 
judge,  comformabiy  to  what  is  prescribed  in  the  title  of 
husband  and  wife. 

Art.  1533. — ^A  donation,  made  to  a  minor  underthe 
age  of  puberty,  must  be  accepted  by  his  tutor. 

A  minor,  arrived  at  the  age  of  puberty,  but  not  eman- 
cipated, must  accept  it  under  the  authorization  or  with 
the  concurrence  of  his  curator. 

Nevertheless  the  parents  of  a  minor,  whether  he  be 
arrived  at  the  age  of  puberty  or  not,  whether  he  be  or  be 
not  emancipated,  and  the  other  legitimate  descendants, 
even  in  the  lifetime  of  the  pai^ents,  though  they  be 
neither  tutors  nor  curators  to  the  minor,  may  accept 
for  him. 

Art.  1534.— If  a  donee,  being  of  full  age,  be  under 
interdiction,  the  acceptance  is  made  for  him  by  his  cu- 
i*ator. 

Art.  1535. — A  person  deaf  and  dumb,  knowing  how 
to  write,  may  accept  for  himself  or  by  an  attorney  in 
fact. 

If  he  cannot  write,  the  acceptance  shall  be  made  by  a 
.  cnrator  appointed  by  the  judge  for  that  purpose. 

Art.  1536. — Donations  made*for  the  benefit  of  an 
hospital,  of  the  poor  of  a  community,  or  of  establish'- 
ments  of  public  utility,  shall  be  accepted  by  the  admini* 
stiators  of  such  communities  or  establishments. 
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Art.  1537.*^A  ilolliitioii,  duly  accepted,  is  pctibct  by 
the  meiie  cODsent  of  the  parties ;  and  ihe  property  of 
the  objecLs  given  is  transr<n*i*ed  to  the  donee,  without 
the  neceisity  of  any  other  delivery. 

Art.  1538. — ^The  property  given  passes  to  the  donee 
with  all  its  ohat^es,  eVen  those  which  the  donor  has 
imposed  between  the  time  of  the  donation  and  that  of  the 
acceptance. 

Art.  1539. — ^The  universal  donee  is  bound  to  pay  the 
debts  of  the  donor,  which  existed  at  the  time  of  the  dona- 
tion, hut  he  con  discharge  himself  therefrom  by  aban- 
doning the  property  given. 

Art.  1540.— If  the  whole  oF  the  effects  of  the  donor 
have  been  given  to  several  donees,  each  for  a  certain  pro- 
portion, each  of  them  is  bound  for  the  debts  for  the  por- 
tion of  which  he  is  the  donee. 

Art.  1541. — ^When  the  donation  comprehends  pro- 
perty that  may  legally  be  mortgaged,  the  act  of  donation, 
ds  well  as  the  act  of  acceptance,  whether  the  acceptance 
be  made  by  the  same  or  a  separate  act,  must  be  register- 
ed, within  the  time  prescribed  &r  the  registry  of  mort- 
gageii,  m  a  separate  hook  kept  for  that  purpose  by  the 
register  of  mortgages,  which  book  shall  be  open  to  the 
inspection  of  all  parties  requiring  it. 

Art.  1542. — ^This  registry  shall  be  made  at  the  in- 
stance of  the  husband,  when  the  property  has  been  given 
to  bis  wife  ;  and  if  the  husband  does  not  comply  with 
this  foimality,  the  wife  may  cause  it  to  be  complied 
with,  without  requiring  authorization  for  that  purpose. 

Art.  1543. -^When  the  donation  is  made  to  miuoi's, 
to  persons  underinterdiction,  or  to  public  establishments, 
the  regntry  shall  be  made  at  the  instance  of  the  tutors, 
CHFStors  or  administrators. 

Ar9.  1544*  -^  The  want  of  tc^stry  may  be  pleaded 
by  irti  peraons  coneemed,  esoept  the  donot*.,  those  per- 


Of  Donations  and  Testaments,  355 

sons  whose  duty  it  was  to  cause  the  registry  to  be  made, 
and  theii'  representatives* 

Art.  1545. — Minors,  persons  under  interdiction,  or 
married  women,  are  not  entitled  torelief  for  the  want  of 
acceptance  or  registry  of  donations;  but  they  have  in 
such  case  their  recourse  against  their  tutors,  curators  or 
husbands ;  and  even  in  case  of  the  insolvency  of  such 
tutors,  curators  or  husbands,  they  shall  not  be  entitled 
to  relief  by  way  of  restitution. 

SECTION   III. 

Of  live  Exception  to  the  Rule  of  the  Irrevocability 

of  Donations  inter  vivos. 

Art.  1546.— -I>onat ions  inter  vipos  are  liable  to  be 
revoked  or  dissolved  on  account  of  the  following  causes: 

1.  The  ingratitude  of  the  donee; 

2.  The  non-fulfilment  of  the  eventual  conditions, 
which  suspend  their  consummation. 

3.  The  non -performance  of  the  conditions  imposed 
on  the  donee ; 

4.  The  donor's  having  children  after  the  donation; 

5 .  The  legal  or  conventional  return. 

Art.  1547. — Revocation  on  account  of  ingratitude 
can  take  place  only  in  the  three  following  cases  : 

1.  If  the  donee  has  attempted  to  take  the  life  of  the 
donor ^ 

2.  If  he  has  been  guilty  towards  him  of  cruel  treat- 
ment, crimes  or  grievous  injuries ; 

3.  If  he  has  refused  him  food,  when  in  distress. 

Art.  1548.  —  An  act  of  revocation  for  cause  of  in- 
gratitude must  be  brought  within  one  year  from  the  day 
of  the  act  .of  ingratitude,  imputed  by  the  donor  to  the 
donee,  or  fix>m  the  day  that  the  act  was  made  known  to 
the  donor. 

This  revocation  cannot  be  sued  for  by  the  donor 
agBin9t  the  heirs  of  the  donee,  nor  by  the  heirs  of  the 

25. 
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donor  against  the  donee;  unless,  in  the  latter  case,  the 
suit  was  brought  by  the  donor,  or  he  died  within  the 
year  in  which  the  act  oFingratitude  was  committed. 

Art.  1549. — Revocation  for  cause  of  ingratitude 
affects  neither  the  alienation  made  by  the  donee  nor  the 
mortgages,  nor  the  real  incumbrances  he  may  have  laid 
on  the  thing  given,  provided  such  transactions  were  an- 
terior to  the  bringing  of  the  suit  of  revocation. 

Art.  1550.  —  In  case  of  revocation  for  cause  of  ingra- 
titude, the  donee  shall  be  obliged  to  restore  the  value  of 
the  thing  given,  estimating  such  value  according  to  its 
worth  at  the  time  of  bringing  the  action,  and  the  pro- 
ceeds from  the  day  that  it  is  brought. 
•  Art.  1551.  — Donations  in  consideration  of  marriage 
are  not  revocable  for  cause  of  ingratitude,  when  there  ^re 
children  of  that  marriage. 

When  there  are  not,  the  revocation  takes  place  with 
i^gard  to  the  donee,  but  without  impairing  the  rights 
resulting  from  the  marriage  in  favour  of  the  other  parly 
to  the  marriage. 

Art.  1552.  —  When  an  evenlual  condition,  which 
suspends  the  execution  of  a  donation,  can  no  longer  he 
accomplished,  as  if  the  donation  was  to  be  executed  on 
the  arrival  of  a  certain  vessel,  and  the  vessel  is  lost,  the 
donation^is  dissolved  of  right. 

Art.  1563. — But  if  the  condition  be  potestative,  that 
is,  if  the  donee  is  obliged  to  perform  or  prevent  them,  their 
non-fulfilment  does  not,  of  right,  operate  a  dissolution  of 
the  donation;  it  must  be  sued  for  and  decreed  judicially. 

Art.  1554. — ^An  action  of  revocation  or  rescision  of  a 
donation  on  accountof  the  non-execution  of  the  conditions 
imposed  on  the  donee,  is  subject  only  to  the  usual  pre- 
scription, which  runs  only  from  the  day  that  the  donee 
ceased  to  fulfil  his  obligations. 

Art.  1555.  —  In  case  of  i*evocatiou  or  rescision  on  ac- 
count of  the  non-execution  of  the  conditions,  the  pro- 
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perly  shall  return  to  the  donor  free  from  all  incum- 
brances or  mortgages  created  by  the  donee;  and  the 
donor  shall  have,  against  Atiy  other  persons  possessing  the 
immoveable  property  given,  all  the  rights  that  he  would, 
have  against  the  donee  himself.    • 

Art.  1556,  —  All  donations  inter  vit^os,  made  by 
persons  having  neither  children  nor  descendants  actually 
living  at  the  time  of  the  donation,  of  whatever  value 
those  donations  may  be,  and  on  whatever  account  they 
may  have  been  made,  should  they  even  be  mutual,  not 
excepting  such  as  were  made  in  £ivour  of  marriage  by 
any  but  the  ascendants  of  the  married  persons,  or  by 
the  one  of  them  to  the  other,  shall  be  considered  as  re^ 
Toked  up  to  the  disposable  portion  by  the  birth  of  chil- 
dren to  the  donor,  even  of  a  posthumous  child,  or  by  the 
legitimation  of  a  natural  child  by  a  subsequent  marriage^ 
if  the  child  be  bom  since  the  donation. 

Art.  1 5  5  7— That  revocation  takes  place  even  though 
the  child  of  the  donor  were  conceived  at  the  time  of  the 
donation. 

Art.  1558. — The  property  comprised  in  a  donation 
.  revoked  shall  return  to  the  estate  of  the  donor,  free  fron» 
all  charges  and  mortgages,  imposed  upon  it  by  the 
donee.  It  is  not  liable  to  the  restitution  of  the  dowry  of 
his  wife,  or  to  any  other  matrimonial  obligat  ions  whatever, 
even  in  default  of  other  property ;  and  this  shall  take 
place  even  though  the  donation  be  made  in  favour  of  the 
marriage  of  the  donee,  and  inserted  in  the  contract,  and 
though  the  donor  bound  himself  as  security  by  the 
donation  to  the  execution  of  the  contract. 

Art.  1559. — ^Donations,  thus  revoked,  cannot  be  re- 
vived nor  become  again  efiectual,  either  by  the  death  of 
the  donor's  child  or  by  any  xx>nfinnalive  act;  and  if  the 
donor  desires  to  give  the  same  property  to  the  same< 
donee,  either  before  or  after  the  death  of  the  child,  by 
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wbose  birth  the  donation  has  been  reyoked,  he  can  do 
it  only  by  a  new  disposition. 

Art.  1560. — Every  clause  *or  agreement,  by  which 
.the  donor  may  have  renounced  the  revocation  of  the 
donation  on  account  of  the  birth  of  a  child,  shall  be  held 
null  and  of  no  effect. 

Art.  1561.— The  donee,  his  heirs  or  assigns  cannot 
plead  prescription  in  support  of  the  donation  revoked 
by  the  biilh  of  a  child,  until  after  a  possession  of  thii-ty 
years,  to  commence  only  after  the  day  of  the  birth  of  the 
last  of  the  donor's  children,  be  the  children  even  post- 
humous :  and  this  prescription  is  liable  to  all  legal  in- 
terraptions. 

Art.  1562.— In  all  cases,  in  which  the  donation  is 
revoked  or  dissolved,  the  donee  is  not  bound  to  restoi*e 
the  fruits  by  him  gathoi*ed  previous  to  the  demand  for 
revocation  or  rescision. 

But  in  case  of  the  noft-fulfilment  of  conditions,  which 
the  donee  is  bound  to  fulfil,  if  it  be  proved  to  have  pro- 
ceeded from  his  £mlt,  he  may  be  condemned  to  restore 
the  fruiis  by  him  received  since  his  neglect  to  fulfil  the 
conditions. 

CHAPTER  VI. 
Of  Dispositions  mortis  (xiusa  {in  prospect  of  death). 

SECTION  T. 

Of  the  Testament. 

Art.  1563.— No  disposition  mortis  causa  shall  hence- 
brth  be  made  othei*wise  than  by  last  will  or  testament 
\ll  other  form  is  abrogated. 

But  the  name  given  to  the  act  of  last  will  is  of  no  im- 
portance^ and  dispositions  may  be  made  by  testament 
under  this  title,  or  under  that  of  institution  of  heir,  of 
legacy,  codicil,  donation  mortis  causay  or  under  any 
other  name  indicating  the  last  will,  provided  that  the 
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Qct  be  clotked  with  th^  foralA  required  for  tke  validity  of 
a  testament,  and  tlie  clauses  it  contaiiis,  or  tke  manner 
in  which  it  is  made  clearly  esUbtish  that  it  is  a  disposi- 
tion of  last  wilL  ^ 

Thus  au  act  of  last  will,  by  which  an  indiyidoal  dis>- 
poses  of  his  propeity  or  of  pai*t  thereof,  in  any  mannm* 
whatsoever,  whether  he  haa  instituted  an  heir  or  only 
named  legatees,  whether  he  has  or  haa  not  charged  any 
one  with  the  execution  of  his  last  will,  is  considered  as  a 
testament,  if  it  be,  in  other  respscis,  clothed  with  the 
formalities  i^quii^d  by  law. 

Akt.  1564. — ^A  testament  is  the  act  of  last  will  clothed 
with  certain  solemnities,  by  which  the  testator  dispotas 
of  his  property,  either  universally  or  by  univeraal  title, 
or  by  particular  title* 

Art.  1565  .—A  testament  cannot  be  made  by  the  aame 
act,  by  two  or  more  persons,  eitliier  for  the  benefit  of  a 
third  person,  or  under  the  title  of  a  reciprocal  or  mutual 

disposition* 

Art.  1566. — The  custom  ofwiUing  by  testament,  by 
the  intervention  of  a  commiasary  or  attorney  in  fact  is 
abolished* 

Thus  the  institution  of  heir  and  all  other  testamentary 
dispositions  committed  to  the  ohoice  of  a  third  person, 
^re  null,  eyep  should  that  choice  have  been  Umited  to  a 
certain  numbei*  of  persons  designated  by  the  testator. 

SBf^nam  II. 

General  Rules  on  the  Form  of  Testaments. 

Art.  1567— All  testaments  are  divided  into  three 
principal  classes,  to  wit : 

1.  Nuncupative  or  open  testaments; 

3.  Mystic  OF  sealed  testaments; 

3.  Olographic  testaments. 

Art.  15M.--^TestamentS9  whether  nuncupative  or 
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mystic,  must'  be  drawn  up  in  writing,  either  by  tbe 
testator  bimself  or  by  some  other  person,  under  his 
dictation.  . 

Art.  1 5  69.  —The  custom  oFmaking  verbal  testaments, 
that  is  to  %ay,  resulting  from  the  mere  deposition  of 
witnesses,  who  were  present  when  the'  testator  made 
known  to  them  his  will/N^ithout  his  having  committed 
it  or  caused  it  to  be  dommited  to  writing,  is  abrogated. 

A&T.  1570.^-^Nuncupative  testaments  may  ie  made 
by  public  act,  or  by  act  under  private  signature. 

Art.  1571.r^The  nuncupative  testaments  by  public 
act  must  be  received  by  a  notary  public,  in  presence  of 
three  witnesses  residing  in  the  place  where  the  will  is 
e:ftecuted,  or  of  five  witnesses  not  residing  in  the  place. 

This  testament  must  be  dictated  by  the  testator,  and 
written  by  the  notaiy  as  it  is  dictated. 
'     It  must  then  be  read  to  the  testator  in  presence  of  the 
witnesses. 

Express  mention  is  made  of  the  whole,  observing  that 
all  those  formalities  must  be  falfilled  at  one  time,  without 
interruption  and  without  turning  aside  to  other  acts. 

Art.  1572. — This  testament  must  be  signed  by  the 
testoitor;  if  he  declares  that  he  knows  not  how,  or  is  not 
able  to  sign,  express  mention  of  his  declaration,  as  also 
of  the  oeiuse  that  hinders  him  from  signing,  must  be  made 
in  the  act. 

Art.  1573.«*This  testament  must  be  signed  by  the 
witnesses,  or  at  lea^t  by  one  of  them  for  all,  if  the  others 
cannot  write. 

Art.  1574. — A  nuncupative  testament,  under  private 
sigilature,  must  be  written  by  the  testator  himself  or  by 
any  other  person,  from  his  dic^tion ;  or  even  by  one  of 
the  witnesses,  in  presence  of  five  witnesses  residing  in  the 
place  where  the  will  is  received,  or  of  seven  witnesses 
residing  out  of  that  place ; 

Or  it  will  suffice  if,  in  tbe   presence  of  the  same 
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numbei*  of  witnesses^  the  testator  presents  thepaper^  on 
wliich  be  has  written  his  testament,  or  caused  it  to.  be 
written  out  of  their  presence,  declaring  tothem  that  that 
paper  contains  his  last  will. 

Art.  1575. — In  either  case,  the  testament  most  be 
read  by  the  testator  to  the  witnesses,  or  by  one  of  the 
witnesses  to  the  i*est,  in  presence  of  the  testator;  it  must 
be  signed  by  the  testator,  if  he  knows  how  'or  is  able  to 
aigU)  and  by  the  witnesses  or  at  least  by  two  of  them,  in 
case  the  others  know  not  how  to  sign,  and  those  of  the 
witnesses  who  do  not  know  how  to  sign,  must  afiBx 
their  mark* 

This  testament  is  subject  to  no  other  formality  than 
those  prescribed  by  this  and  the  preceding  article. 

Art.  1576. — ^In  the  country  it  suffices' for  the  vaKdity 
ofnuncupatiye  testaments  under  private  signature,  if  the 
testament  be  passed  in  the  presence  of  three  witnesses 
residing  in  the  place  whei*e  the  testament  is  received,  or 
of  fire  witnesses  residing  out  of  that  place,  provided 
that  in  this  case  a  greater  number  of  witnesses  cannot 
be  had. 

Art.  1577. — ^The  mystic  or  secret  testament,  other- 
wise called  the  closed  testament,  is  made  in  the  follow- 
ing manner :       - 

The  testator  mnst  sign  his  dispositions,  whether  he  has 
written  them  himself,  or  has  caused  them  to  be  written 
by  another  person. 

The  paper  containing  those  dispositions^  or  the  paper 
serving  of  their  envelope,  must  be  closed  and  sealed. 

The  testator  shall  present  it  thus  closed  and  sealed  to 
the  notary  and  to  seven  witnesses,  or  he  shall  cause  it  to 
be  closed  and  sealed  in  their  presence.  Then  he  shall 
declare  to  the  notary,  in  presence  of  the  witnesses,  that 
that  paper  contains  his  testament  written  by  himself,  or 
by  another  by  his  direction,  and  signed  by  him  the  tes- 
tator. The  notary  shall  then  draw  up  the  act  of  super- 
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ijcripiion,  which  shall  be  wtitten  on  that  paper  oi*  on  the 
sheet  that  serves  as  iU  envelope^  and.  that  act  shall  be 
sigoed  by  the  testator,  and  by  the  notary  and  the 
witnesses. 

Art,  1578. — AU  that  is  above  prescribed  shall  bedone 
without  interruption  or  turning  aside  to  other  acts ;  and 
in  case  the  testator,  by  reason  of  any  hindrance  that  has 
happened  since  the  signing  of  the  testament,  cannot  sign 
the  act  of  superscription,  mention  shall  be  made  of  the 
declaration  made  by  him  th^*eof,  without  its  being  ne<^ 
cessary,  in  that  case,  to  increase  the  number  of  witnesses. 

Art.  1 5  79. — ^I'hose  who  know  not  how  or  are  not  able 
to  write,  and  those  who  know  not  how  or  ai'e  not  able  to 
sign  their  names,  cannot  make  dispoaitions  in  the  forin 
of  the  mystic  will. 

Art.  1580.-^if  any  one  of  the  witnesses  to  the  act  of 
supersoriptioq  knows  not  how  to  sign,  exjpresa  mention 
•  shall  be  made  thereof. 

In  all  cases,  the  act  must  be  signed  at  least  by  two  wit- 
nesses. 

Art.  1581. — Tlie  olographic  testament  is  that  which 
is  written  by  the  testator  himself* 

In  order  to  be  valid,  it  must  be  entirely  written,  dated 
and  signed  by  the  hand  of  the  testator.  It  is  subject  to 
no  other  form,  and  may  be  made  any  where»  evw  out 
of  the  State. 

Art.  1582.— -Erasures  not  approved  by  the  testator 
are  considered  as  not  made;  and  words  added  by  the 
hand  of  another,  as  not  written. 

If  the  erasures  are  not  so  made  as  to  render  it  impos- 
sible to  distinguuih  the  words  covered  by  them^  it  shall 
be  left  to  the  disci^tion  of  the  judge  to  declare  if  ha  con-, 
siders  them  important,  and  in  this  case  only  to  decree 
the  nullity  of  the  testament. 

Art.  1583. — ItsuflGices,  for  the  validity  of  a  testament, 
that  it  be  valid  under  any  one  of  the  forms  prescribed  by 
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law,  however  defective  it  may  be  in  the  form  under 
which  the  testator  may  have  intended  to  make  it. 

Art.  1584. — ^The  following  peraons  are  absolutely  in- 
capable of  bieing  witnesses  to  testanienU : 

1*  Women  of  what  age  soever; 

2.  Male  children  who  have  not  attained  the  age  of  six- 
teen years  complete : 

3.  Persons  insane ,  deaf,  dumb  or  blind ; 

4.  Person^  whom  the  oiiminal  laws  declare  incapable 
of  exercising  civil  functions; 

5.  Slaves. 

Art.  1585. — Neither  can  testaments  be  witnessed  by 
those  who  are  constituted  heira  or  named  legatees,  under 
whatsoever  title  it  may  be. 

Art.  1586. — Mystic  testaments  are  excepted  from  the 
preceding  article. 

Art.  1587.-*-'By  the  residence  of  the  witnesses  in  the 
place  where  the  testament  is  executed,  is  understood  their 
residence  in  the  parish  where  that  testament  is  made ;  that 
residence  is  necessary  only  when  it  is  expressly  required 
by  law. 

Art.  1588. — ^The  formalities,  to  which  testaments  are 
subject  by  the  provisions  of  the  present  section,  must  be 
observed;  otherwise  the  testaments  are  nuH  and  void. 

Art.  1589.— -But  testaments  made  in  foreign  coun* 
tries,  or  in  the  states  and  other  territories  of  the  Union, 
^hall  take  effect  in  this  State,  if  they  be  clothed  wilth  all 
the  formalities  prescribed  for  the  validity  of  wills  in  the 
place  where  they  have  been  respectively  made. 

section  III. 

Particular  Rules  on  tlie  Form  of  certain  Testaments* 

Art.  1590. — ^The  wills  of  persons  employed  in  armies 
in  the  field,  or  in  a  military  expedition,  may  be  received 
by  a  commissioned  officer,  in  presence  of  two  witnesses. 
Art.  1591. — If  the  testator  is  sick  or  wounded,  they 
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may  be  receiyed  by  the  physician  or  surgeon  attending 
him,  assisted  by  two  witnesses. 

Aht.  1592. — ^These  testaments  are  subject  to  no  other 
formalities  than  that  ofbeing  reduced  to  writing,  and  being 
signed  by  the  testator,  if  he  can  write,  by  the  persons  re* 
ceiving  them,  and  by  the  witnesses. 

Art.  1593. — ^The  testament,  made  in  the  form  above 
prescribed,  shallbe  null,  six  months  after  the  return  of  the 
testator  to  a  place,  where  he  has  an  opportunity  to  employ 
the  ordinary  forms. 

Art.  1594.— Testaments,  made  during  a  voyage  at 
sea,  may  be  received  by  the  captain  or  master,  in  pre- 
sence of  three  witn^es  taken  by  preference  from  among 
the  passengers ;  in  de&ult  of  passengers,  from  among  the 
crew. 

Art.  1595.— The  testament  made  at  sea,  can  contain 
^no  disposition  in  favour  of  any  of  the  persons  employed 
on  board  the  vessel,  unless  they  be  relations  of  the  tes*- 
tator. 

Art.  1596. — This  testament,  like  the  pi*eceding  one, 
is  subject  to  no  other  formality  than  that  of  being  re- 
duced to  writing,  and  being  signed  by  the  testator,  if  he 
can  write,  by  him  who  receives  it,  and  by  those  in  whose 
presence  it  is  received. 

Art.  15 97 .—The  testament  made  at  sea  shall  not  be 
valid  unless  the  testator  dies  at  sea,  or  within  three  months 
after  he  has  landed  in  a  place,  where  he  is  able  to  make  it 
in  the  ordinary  forms. 

SECTION  IV. 

Of  Testamentary  Dispositions. 

Art.  1598. — Testamentary  dispositions  are  either 
universal,  under  an  universal  title,  or  under  a  particular 
title. 

Each  of  these  dispositions,  whether  it  be  made  under 
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* 

the  name  of  institution  of  heir,  or  under  the  name  of  le- 
gacy, shall  have  its  effect,  according  to  the  rules  hereafter 
established  for  universal  legacies,  for  legacies  under  an 
universal  title,  and  for  particular  legacies. 

SI- 

Of  Uniuersal  legacies. 

Art,  1599. — An  univei^sal  legacy  is  a  testamentary 
disposifiou,  by  which  the  testator  gives  to  one  or  several 
persons  the  whole  of  the  property  which  he  leaves  at  his 
decease. 

Art.  1600.— When,  at  the  decease  of  the  testator, 

w 

there  are  heirs  to  whom  a  ceitain  proportion  of  the  pro- 
perty is  reserved  by  law,  these  heirs  are  seized  of  right, 
by  his  death,  of  all  the  effects  of  the  succession,  and  the 
^Universal  legatee  is  bound  to  demand  of  them  the  deli- 
very of  the  effects  included  in  the  testament. 

Art.  1601. — Nevertheless,  in  the  same  case,  the  uni- 
versal legatee  will  have  the  enjoyment  of  the  effects  in- 
cluded in  the  testament,  from  the  day  of  the  decease,  if 
the  demand  for  the  delivery  has  been  made  within  a  year 
from  that  period;  if  not,  this  enjoyment  will  only  com* 
mence  from  the  day  of  the  judicial  demand,  or  from  the 
day  on  which  the  delivery  has  been  agreed  upon. 

Art.  1602. — ^When,  at  the  decease  of  the  testator^ 
thei'e  are  no  heirs,  to  whom  a  proportion  of  his  property 
is  reserved  by  law,  the  universal  legatee,  by  the  death  of 
the  testator,  is  seized  of  right  of  the  effects  of  the  suc- 
cession, without  being  bound  to  demand  the  delivery 
thereof. 

Art.  1 603. — ^The  universal  legatee,  who  concurs  with 
an  heir  to  whom  the  law  has  reserved  a  certain  propor- 
tion of  the  effects  of  the  succession,  is  bound  for  the  debts 
and  charges  of  the  succession  personally  for  his  part  and 
proportion,  and  in  cose  of  mortgage  on  his  pait,  for  the 
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^hole;  and  he  is  bound  to  discharge  all  the  legacies, 
saving  ihe  case  of  reduction. 

Sii- 

Of  Legacies  under  ah  Unweraal  Title. 

Art.  1 604. — The  legacy,  under  an  universal  lille,  is 
that  by  which  a  testator  bequeaths  a  certain  proportion 
of  the  effects  of  which  the  law  permits  him  to  dispose,  as 
an  half,  a  third,  or  all  his  immoveables^  or  all  his  move- 
ables, or  a  fixed  proportion  of  all  his  immoveables  or  of 
all  his  moveables. 

Art.  1605. — ^Legatees  under  an  universal  title  are 
bound  to  demand  the  delivery  of  the  heirs,  to  whom  a 
proportion  of  the  effects  is  reserved  by  law  j  in  default  of 
heirs,  of  the  universal  legatees;  and  in  default  of  those,  of 
the  next  heirs  in  the  order  established  in  the  tide  ofsuo- 
cessions. 

Art.  1606. -;— The  legatee  under  an  universal  title 
is  bound,  like  the  universal  legatee,  for  the  debts  and 
charges  of  the  succession,  personally  for  his  part,  and  in 
case  of  mortgage  on  his  portion,  for  the  whole. 

Art.,  1607. — When  the  testator  has  disposed  only  of 
a  proportion  of  the  disposable  portion,  and  has  done  it 
under  an  universal  title,  the  legatee  under  this  title  is 
bound  to  contribute  with  his  natural  heirs  to  the  pay- 
ment of  particular  legacies. 

Art.  1608. — In  no  cose  can  the  instituted  heir,  un- 
der whatever  title  he  may  be,  claim  the  falcidian  portion^ 
that  is,  the  fourth  which  the  law  authorized  the  testa- 
mentary heir  to  retain  from  the  succession,  in  case  more 
than  three-fourths  of  it  were  absorbed  by  the  legacies; 
this  right  being  abolished. 
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$m. 

Of  Disinherison. 

Art.  1609. — Forced  heirs  may  be  deprived  of  their 
legitirae^  or  legal  portion,  and  of  the  seisin  granted  them 
by  law,  by  Ihe  eflfect  of  disinherinon  by  the  testator,  for 
jusl  caitse^  and  in  the  manner  hereafter  prescribed. 

Art.  1610* -^  a  disinherison,  to  be  valid,  most  be 
made  in  one  of  the  forms  prescribed  for  testaments. 
**  Art.  1611.  —  The  disinherison  must  be  made  by 
name  and  expressly,  and  for  a  just  cause,  otherwise  it  is 
null- 

Art.  1 61 2.-— There  are  no  just  causes  of  disinherisoo 
but  those  expressly  recognized  by  law,  in  the  following 
articles. 

Art.  l6lS.-^The  just  causes  for  which  partots  may 
disinhei^rt  their  children,  ore  tea  in  number,  to  wit : 

1 .  If  the  child  has  raised  his  or  h^  hand  to  strike  the 
parent,  or  if  he  or  she  has  really  strack  the  parent;  but 
a  mere  threat  is  not  sufficient; 

2.  If  the  child  has  been  guilty,  towards  a  parent,  ot 
cruelty,  of  a  crime  or  gi*ievous  injury ; 

3.  If  the  child  has  attempted  to  take  the  life  of  either 
parent; 

4.  If  the  dhiid  has  accused  a  pai*ent  of  any  capital 
crime,  except,  however,  that  of  high  treason  \ 

5.  If  the  child  has  refused  sustenance  to  a  parent,  hav- 
ing the  means  to  afford  it; 

6.  If  the  child  has  neglected  to  take  care  of  a  parent, 
beoome  insane ;  ^ 

7.  If  the  child  refused  to  ransom  them,  when  detained 
in  captivity; 

8.  If  the  child  used  any  act  of  violence  or  coei*cion  to 
hinder  a  parent  from  making  a  will; 

9.  If  the  child  has  refused  to  become  security  for  a 
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parent,  haying  the  meam^  in  oi*der  to  take  him  out  of 
prison; 

10.  If  the  son  or  daughter,  being  a  minor,  marries 
without  the  consent  of  his  or  her  parents. 
'  Art.  1614« — The  ascendants  may  disinherit  their  le- 
gitimate descendants,  coming  to  their  succession,  for  the 
first  nine  causes  expressed  in  the  preceding  aiticie,  when 
the  acts  of  ingratitude  there  mentioned  have  been  com- 
mitted towards  them,  instead  of  towards  their  parents ; 
but  they  cannot  disinherit  their  descendants  for  the  latter 
cause.  ^ 

Akt.  1615.  — Legitimate  children,  dying  without 
issue,  and  leaving  a  parent,  cannot  disinherit  him  or 
>her,  unless  for  the  seven  following  causes ,  to  wit : 

1.  If  the  parent  has  accused  the  child  of  a  capital 
crime,  except,  however,  the  crime  of  high  treason; 

2.  If  the  parent  has  attempted  to  take  the  child'slife;  ^ 

3.  If  the  parent  has,  by  any  violence  or  force,  hindered 
the  child  from  making  a  will; 

4.  If  the  parent  has  refused  sustenance  to  the  child  in 
necessity,  having  the  means  of  affording  it; 

5.  If  the  parent  has  neglected  to  take  care^of  the  child, 
while  in  a  state  of  insanity; 

6.  If  the  parent  has  neglected  to  ransom  the  child, 
when  in  captivity ; 

7.  If  the  father  or  mother  have  attempted  the  life  the 
one  of  the  other,  in  which  case  the  child  or  descendant, 
making  a  will,  may  disinherit  the  one  who  has  attempted 
the  life  of  the  other. 

Art.  1616. —  The  testator  must  eiq>ress  in  the  will 
for  what  reasons  he  disinherited  his  forced  heirs  or  any 
of  them,  and  the  other  heirs  of  the  testator  are  more- 
over obliged  to  prove  the  facts  on  which  the  disinherison 
is  founded,  otheirwise  it  is  null. 

Art.  1617. — ^When  all  the  forced  heirs  have  been 
legally  disinherited,  the  heu*  instituted  universally  is 
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seised  in  full  rigbt  of  the  succession,  without  being 
bound  to  demand  the  deliTery  of  it,  in  the  same  manner 
as  if  there  were  no  forced  heii^s,  conformably  to  what 
is  prescribed  above. 

SIV. 

» 

Cf  Particular  Legacies. 

Art.  1618. — ^Every  legacy,  not  included  in  ihe  defi- 
nition before  given  of  universal  legacies  and  legacies  under 
an  universal  title,  is  a  legacy  under  a  particular  title. 

Art.  1619. — ^Every  legacy  under  a  pai*ticular  title 
gives  to  the  legatee,  from  the  day  of  the  testator's  death, 
a  right  to  the  thing  bequeathed,  w^ich  right  may  be 
ti^ansmitted  to  his  heirs  or  assigns;  and  this  takes  place  as 
well  in  testamentary  dispositions,  universal  or  under  an 
imiversal  title,  as  in  those  made  under  a  particular  title. 

Nevertheless,  the  particular  legatee  can  take  possession 
of  the  thing  bequeathed,. or  claim  th^  proceeds  or  inte- 
rest thereof,  only  from  the  day  the  demand  of  delivery 
was  formed,  according  to  the  order  herein  before  esta- 
blished, or  from  the  day  on  which  that  delivery  was  vo- 
luntarily granted  to  him. 

Art.  1620. — ^The  legatee  is  not  bound  to  demand  the 
delivery  of  the  legacy,  if  the  thing  bequeathed  to  him  is 
in  his  possession  at  the  time  of  the  opening  of  the  suc- 
cession, but  he  his  bound  to  give  it  up  for  the  purpose  of 
contributing  to  the  payment  of  debts,  in  case  it  be  liable 
for  any. 

Art.  162 1  .—Neither  is  the  testamentary  executor,  who 
has  the  seisin  of  the  effects  of  the  succession,  and  who  is 
at  the  same  time  a  legatee,  bound  to  demand  the  delivery 
of  his  legacy  :  he  can  retain  it  in  his  possession,  subject 
to  the  same  restitution. 

Art.  1622. — ^The  legatee  who,  of  his  own  authority, 
takes  possession  of  his  legacy,  is  bound  to  restore  the 
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only  destroyed  in  part,  as  if  a  bouse  bequeathed  bas  been 
destroyed  by  fii*e,  the  legacy  subsists  for  what  remains^ 
that  is,  for  the  land  on  which  it  was  situated. 

SECTION   V. 

Of  the  Opening  and  the  Proof  of  TestamentSy  and  of 

Testamentary  Executors, . 

Art.  1637. — No  testament  can  have  efiFect,  unless  it 
bas  been  presented  to  the  judge  of  the  parish  in  which 
the  testator  died,  if  he  di^  within  the  State,  or  in  which 
his  principal  estates  lie,  if  he  died  out  of  the  State;  the 
judge  shall  order  the  execution  of  the  testament  after 
its  being  opened  and  proved,  in  the  cases  prescribed 
by  law. 

Art.  1638. — The  execution  of  a  testament  shall  not 
be  ordered,  until  the  decease  of  the  testator  has  been  suf- 
ficiently proved  to  the  judge  to  whom  the  testament  is 
presented. 

Art.  1 639. — When  the  decease  of  the  testator  has  been 
snJQQciently  proved  to  the  judge,  to  whom  the  testament 
is  presented,  he  shall  immediately  proceed  to  open  it,  if 
it  be  sealed,  and  to  the  proof  of  it  in  presence  of  the  notary 
and  the  witnesses,  who  were  present  at  the  making  of  it, 
and  who  are  on  the  spot,  or  duly  called. 

Art.  1640. — Nuncupative  testaments,  received  by 
pnblic  acts,  do  not  require  to  be  proved,  that  their  exe- 
cution may  beordei*ed;  they  are  full  proof  of  themselves, 
unless  they  ^re  alleged  to  be  forged. 

Art.  1641. — Nuncupative  testaments  under  private 
signature,  cannot  be  executed,  until  they  have  been 
proved  by  the  declaration  on  oath  of  at  least  three  of 
the  witnesses,  who  were  present  when  they  were  made. 

Art.  1642« — ^The declaration  ofthe  witnesses  required 
for  such  proof  must  state  in  substmce,  not  only  that  they 
recognize  the  testament  presented  to  them  as  being  the 
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same  that  was  written  in  their  presence  by  the  testator 
himself  or  by  another  person  by  his  direction,  or  which 
the  testator  had  written  or  caused  to  be  written  out  of 
their  presence,  and  which  he  declared  to  theni  contained 
his  last  will,  as  the  case  may  be;  bat  also  that  they  re- 
cognize their  signatures  and  that  of  the  testator  at  the  foot 
of  the  testament,  if  they  have  signed  it,  or  the  signature 
of  him  who  signed  for  them  respectively,  in  case  of  their 
not  having  signed  for  want  of  knowing  how. 
•  Art.  1 643, — ^The  execution  of  mystic  testaments  can- 
not be  ordered,  until  they  have  been  in  like  manner 
proved  by  the  declaration  on  oath,  of  at  least  four  of  the 
witnesses,  who  were  present  at  the  act  of  superscription. 

Art.  1644. — ^Thedeclai'ation  of  the  witnesses  required 
for  the  proof  of  mystic  testaments,  must  state  in  substance^ 
that  they  recognize  the  sealed  packet  presented  to  them 
to  be  tho  same  that  the  testator  delivered  to  the  notary 
in  theii*  presence,  declaring  to  him  that  it  contained  his 
testament ;  and  also  that  they  recognize  their  signatures 
and  that  of  the  notaiy  at  the  foot  of  the  act  of  super- 
scription, if  they  have  signed  it,  or  thesignatm*e  of  him 
who  signed  for  them  respectively,  if,  not  knowing  how 
to  write,  they  did  not  themselves  sign  the  act  of  super- 
scription. 

Art.  1645. — When  the-  notaiy,  who  has  passed  the 
act  of  superscription,,  is  one  of  the  witnesses  appearing, 
his  declaration  on  oath,  with  that  of  two  witnesses  only^ 
is  sufficient  proof  of  a  testament. 

Art.  1646. — If  any  of  the  witnesses,  who  were  pre- 
sent at  the  making  of  the  nuncupative  testament  under 
private  signature,  or  at  the  act  of  superscription  of  the 
mystic  testament,  be  dead  or  absent,  so  that  it  be  not 
possible  to  procure  the  number  of  witnesses  prescribed 
by  law  for  proving  the  testament,  it  will  be  sufficient  to 
prove  it  by  the  declaration  of  the  witnesses  living,  who 
arc  in  the  Stale. 
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Art.  1647.— If  none  of  the  persona,  who  w^e  pre-- 
'  sent  at  such  acts,  are  living  in  the  State,  but  oA  at*e  ab^ 
sent  or  deceased,  it  will  be  .sufficient  for  the  proof  of  ibe 
testament  if  two  credible  persons  malte  a  deolaration  on 
oath  that  they  recognize  the  signatures  of  the  different 
persons^  who  have  signed  the  will  or  the  act  of  super- 
scription^ 

Art.  1648.  —  The  olographic  testament  shall  be 
opened,  if  it  be  sealed ;  and  it  must  bfe  acknowledged  and 
proved  by  the  declaration  of  two  credible  persons,  who 
must  attest  that  they  recognize  the  lest^nient  as  being 
entirely  written,  dated  and  signed  in  the  testator^s  hand 
writing,  as  having  often  s^en  him  write  and  sign  during 
,  his  lifetime. 

Art.  1 649. — When  a  nuncupative  testament  has  been 
put  under  an  en vej^ope,  or  sealed,  merely  thixmgh  precau- 
tion on  the  part  of  thAestatcn:,  without  any  act  of  super- 
scription or  any  indication  of  the  name^  of  the  witnesses 
who  have  signed  the  testament,  the  judge  shall  open  it  in 
presence  of  the  paity  requiring  it,  and  of  tw^o  witnesses 
called  in  for  that  purpose. 

Art,  1660. — When  the  judge  has  complied  with  all 
the  formalities  required  for  opening  and  proving  a  testa** 
ment,  he  shall  order  its  execution,  and  he  shall  moreover 
direct  that  such  testaments  as  have  not  been  passed  by 
public  act,  be  filed,  after  having  inscribed  on  them  his 
poraph  ne  varietur ^  at  the  top  and  bottom  of  each  page. 

Art.  1651. — ^The  ex^Dlion  of  the  dispositions*  con- 
tained in  testaments,  is  usually  confided  by  the  testator  to 
one  or  more  testamentary  executors. 

Art.  1652. — The  testator  may  give  his  testamentary  . 
executor  the  seisin  of  the  whole  of  his  succession,  or  only 
of  a  certain  determinate  portion,  according  as  he  has  ex* 
pressed  himself,  saving  the  restrictions  contained  in  the 
following  articles. 

But  this  seisin  cannot  continue  beyond  a  year  and  a 
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day  from  tbe  dek^ease  of  tbe  testator,  if  he  died  in  tbe 
State,  or  from  the  day  on  which  his  death  was  first 
kfioWb^  if  be  died  out  ^  tbe  Sfeite. 

If  the  testolor  has  not  granted  tbe  seisin  to  the  testa- 
mentary executor,  the  latter  cannot  require  it. 

Art.  1653. — The  testator  may  express  bis  intention 
to  grant  tbe  seisin  of  bis  estate  to  the  testamentary  exe- 
cutor, either  in  express  terms,  by  authorizing  him  to 
take  possession  of  the  ipfvole^  or  a  part  of  tlie  estate  oj 
his  succession  after  his  deaths  or  by  merely  appointing 
bim  testamentary  executor  and  detaitter  of  bis  estate,  the 
w^rd  detainer  sufficiently  announcing  that  tbe  executor 
is  to  be  seized  ^tbe  pmperty  of  tbe  succession. 

Bat  if  tbe  exeiiutor  testamentary  be  merely  appointed 
testamentary  executor,  without  any  other  power,  bis 
functions  are  confined  to  see  to  tbe  execution  of  tbe  le- 
gocies  contained  in  tbe  will,  and  to  cause  tb^  in^entoi^y 
and  other  conservatory  aets  of  the  property  of  tbe  suc- 
cession to  be  made. 

AnT.  ie&4. — When  of  the  testator^s  heirs  sOme  are 
absent  and  not  represented  in  the  State,  tbe  judge  shall 
appoint  lor  them  a  counsel,  whose  duty  it  shall  b^  to 
assist  for  them  at  the  inventory  of  tbe  effects  left  by  tbe 
testatoi*,  to  take  care  of  their  interests,  and  to  oppose 
every  thing  which  may  prejudice  the  same. 

Art.  1655. — ^II  shall  also  be  tbe  duty  of  this  counsel 
to  inform,  with  all  possible  diligence,  those  whom  he  re- 
presents, of  the  opening  of  tbe  succession,  and  to  corres- 
pond with  them ;  and  when  be  has  once  accepted  this 
charge,  be  cannot  divest  biniself  of  it,  until  tbe  heirs 
bava  sent  their  power  of  attorney,  or  until  the  succession 
is  liqaidaled. 

Art.  1656.— He  who  cannot  obligate  himself,  cannot 
be  a  testamentary  executor. 

Art.  1,657. — A  married  woman  cannot  accept  a  testa- 
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Art.  1673. — The  powers  of  the  te&tementary  execu- 
tor do  not  go  to  hb  lieirs. 

Art.  1674.-— If  there  he  several  ex^culors  who  have 
accepted)  any  one  of  them  may  act  for  them  all,  hut  they 
shall  all  be  jointly  and  severally  accountable  for  the  pro- 
perty subject  to  the  executorship,  unless  the  testator  has 
divided  their  functions^  and  each  of  them  has  confined 
himself  to  thai  which  to  him  was  allotted. 

Art,  1675. — The  expenses  incurred. by  the  executor 
for  affixing  the  seaU^  for  the  inventory,  for  the  mc6uni$ 
and  the  other  charges  relative  to  his  functions,  shall  be 
defrayed  out  of  the  succession. 

Art.  167  6.— An  executor  who  has  had  the  seisin  of  al  1 
the  estate  of  the  succession,  whether  he  were  charged  to 
sell  it  or  not,  shall  be  entitled,  foi*  his  trouble  and  care,  to 
a  commission  of  two  and  a  half  per  cent  on  the  whole 
amount  of  the  estimate  of  the  inventory,  making  a  de- 
duction for  what  is  not  productive,  and  for  what  is  due  by 
insolvent  debtors. 

Art.  1677. — If  the  executor  has  not  had  a  general 
seisin,  his  commission  shall  only  be  on  the  estimated  value 
of  the  object  which  he  has  had  in  his  possession,  and  on 
the  sums  put  into  his  hands  for  the  purpose  of  paying  the 
legacies  and  other  charges  of  the  will. 

Art.  1678.— The  commission  shall  be  shared  among 
the  executors,  if  there  be  several,  and  if  their  fimctions 
are  not  divided  by  the  testator. 

In  this  latter  case,  they  shall  be  entitled  to  a  commis- 
sion on  what  has  fallen  to  the  administration  of  each  re- 
spectively. 

Art.  1679. — ^Testamentai-y  executors,  to  whom  the 
testator  has  bequeathed  any  legacies  or  other  gifts  by  his 
will,  3hall  not  be  entitled  to  any  commission,  unless  the 
testator  has  formally  expressed  the  intention  that  they 
shoi:^td  have  the  legacies  over  and  above  their  commission. 
Art.  1680. — In  no  case  shajl  the  commission  allowed 
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to  the  testamentary  executors  affect  the  legitime  re* 
served  to  the  forced  heirs  of  the  testators. 

Art.  1681  .^Testaments  made  In  foreign  ooiintries 
and  other  states  of  the  Union,  cannot  be  can*ied  into 
effect  on  property  in  this  Slate,  without  being  registei-ed 
in  the  court  within  the  jurisdiction  of  which  the  property 
is  situated,  and  the  execution  thereof  ordered  by  the  judge. 

Art.  1682. — This  order  of  execution  shall  be  grant- 
ed without  any  other  form  than  that  of  registering 
the  testament,  if  it  be  established  that  the  testament 
has  been  duly  proved  before  a  competent  judge  of  the 

place  where  it  was  received.  In  the  contrary  case,  the 
testament  cannot  be  carried  into  effect,  without  its  being 
fii^st  proved  before  the  judge  of  whom  the  execution  is 
demanded. 

SECTION  V. 

« 

Of  the  Revocation  of  Teetamenis  and  of  their  Caducity. 

Art.  1683. — Testaments  are  revocable  at  the  will  of 
the  testator  until  his  decease. 

The  testator  cannot  renounce  this  right  of  revocation 
nor  obligate  himself  to  exercise  it  only  under  certain 
words  and  restrictions,  and  if  he  does  so,  such  declaration 
shall  be  considered  as  not  written. 

Art.  1684. — The  revocation  of  testaments  by  the  act 
of  the  testator  is  express  or  tacit,  general  or  particular. 

It  is  express  when  the  testator  has  formally  deckred 
in  writing  that  he  revokes  his  testament,  dr  that  he 
revokes  such  a  legacy  or  a  particular  disposition. 

It  is  tacity  when  it  results  from  some  other  disposition 
of  the  testator,  or  from  some  act  which  supposes  a  change 
of  will. 

It  is  general,  when  all  the  dispositions  of  a  testament 
are  revoked. 

It  is  particular,  when  it  falls  on  some  of  the  disposi- 
'ions  only,  without  touching  the  rest. 
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fiiiiUi  and  pc^  the  interest  of  alimonies  of  which  he  msxy 
have  possessed  hin^iself* 

Art.  162 3. -.The  delii^ery  of  l^acies  under  a  parti* 
cular  title  must  be  demanded  of  the  testamenl^ry  e3;ecu- 
tor^  who  has  the  seisin  of  the  succession.  If  the  testamen- 
tary executor  has  not  the  seisin,  or  if  his  Functions  have 
expired,  the  legatees  must  apply  to  the  heirs. 

Art.  1 624.— The  interest  or  proceeds  of  the  thing  be- 
queathed shall  accrue  to  the  benefit  of  the  legatee,  from 
the  day  of  the  decease,  without  his  having  brought  suit 
for  the  same : 

1.  When  the  testator  has  expressly  declared  in  his  will 
to  that  effect; 

2.  When  an  annuity  or  pension  has  been  bequeathed 
by  way  of  maintenance. 

Art.  1625. — ^The  costs  of  suing  for  delivery  shall  be 
at  the  charge  of  the  succession, unless  the  testator  has  direct- 
ed othei^se,  and  provided  also  that  those  costs  shall  c^use 
no  deduction  of  the  legitime  i^eserved  to  the  forced  heirs. 

Art.  1626. — The  heirs  of  the  testator,  or  the  debtora 
of  a  legacy^  shall  be  personally  bound  to  discharge  it, 
each  in  proportion  to  the  part  that  falls  to  him  in  the 
succession. 

They  shall  be  bound  by  mortgage  for  the  whgle,  to 
the  amount  of  the  value  of  the  immoveable  property  of 
the  succession  withheld  by  th^^l. 

Art.  1627. — Particular  legacies  must  be  discharged 
in  preference  to  all  others,  even  though  they  exhaust  the 
whole  succession,  or  all  that  remains  after  the  payment 
of  the  debts  and  the  contributions  for  the  legitimate  poi"- 
tion,  in  case  there  are  forced  heirs. 

Art.  1628.— If  the  efiects  do  not  suffice  to  discharge 
the  particular  legacies,  the  legacies  of  a  cetlain  object 
must  be  first  taken  out.  The  surplus  of  the  eflects  must 
then  be  proportionally  divided  among  the  legatees  pf 
.siitns  of  money,  unless  the  testator  has. expressly  declared 
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ihat  such  a  legacy  shall  be  paid  in  preference  to  the  rest, 
or  that  the  legacy  is  given  as  a  recompense  for  services. 

Art.  1629.— Thelegacy  bequeathed  shall  be  delivered 
with  eveiy  thing  that  appertains  to  it,  in  the  condition 
in  which  it  was  on  the  day  of  the  donor's  decease. 

Art.  1630. — When  aperson,  who  has  begueathed  the 
property  of  an  immoveable,  has  afterwards  augmented  it 
by  new  purchases,  the  property  so  purchased,  though  it 
be  contiguous,  shall  not,  without  a  new  disposition,  be 
considered  as  making  part  of  the  legacy. 

It  is  otherwise  as  to  improvements  or  new  buildings 
raised  on  the  ground  bequeathed,  or  an  inclosure  of  which 
the  testator  has  enlarged  the  area. 

Art.  1631 . — If  prior  to  the  testament  or  subsequently, 
the  thing  has  been  mortgaged  by  the  testator  for  his  own 
debt  or  for  that  of  another,  or  if  it  be  burthened  with  an 
usufruct,  he  who  is  to  pay  the  legacy  is  not  bound  to 
discharge  the  thing  bequeathed  of  the  incnmbi*ance,  un^ 
less  he  be  required  to  do  it  by  an  express  disposition  of 
the  testator. 

Art.  1632. — When  thetestator  has  bequeathed  a  thing 
belonging  to  another  person,  the  legacy  shall  be  null,  whe- 
ther the  testator  knew  or  knew  not  that  the  thing  did 
not  belong  to  him. 

Art.  1633— When  the  legacy  is  of  an  indeterminate 
thing,  the  heir  is  not  obliged  to  give  it  of  the  best  quality, 
nor  can  he  offer  it  of  the  worst. 

Art.  1634.--*A  legacy  made  to  a  creditor  shall  not  be 
deemed  to  be  in  compensation  of  the  debt,  nor  a  legacy 
made  to  a  servant  in  compensation  of  his  wages. 

Art.  1635. — ^The  legatee  by  a  particular  title  shall 
not  be  liable  to  the  debts  of  the  succession,  except  the 
reduction  of  the  legacies  as  is  befoi^  provided,  and  ex- 
cept the  action  of  mortgage  of  the  creditors. 

Art.  16B6. — ^The  legacy  of  a  certain  object  is  extin-* 
guished  by  the  loss  of  the  object;  but  if  the  object  is 
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only  destroyed  in  part ,  as  if  a  bouse  bequeathed  has  been 
destroyed  by  fire,  the  legacy  subsists  foi*  what  remains, 
that  is,  for  the  land  on  which  it  was  situated. 

SECTION  V. 

Of  the  Opening  and  the  Proof  of  TestamentSy  and  of 

Testamentary  Executors. . 

Art.  1637. — No  testament  can  have  effect,  unless  it 
has  been  presented  to  the  judge  of  the  parish  in  which 
the  testator  died,  if  he  di^  within  the  State,  or  in  which 
his  pnncipal  estates  lie,  if  he  died  out  of  the  State;  the 
judge  shall  order  the  execution  of  the  testament  after 
its  being  opened  and  proved,  in  the  cases  prescribed 
by  law. 

Art.  1638. — The  execution  of  a  testament  shall  not 
be  ordered,  until  the  decease  of  the  testator  has  been  suf- 
ficiently proved  to  the  judge  to  whom  the  testament  is 
presented. 

Art.  1 639. — When  the  decease  of  the  testator  has  been 
snflBciently  proved  to  the  judge,  to  whom  the  testament 
is  presented,  he  shall  immediately  proceed  to  open  it,  if 
it  be  seated,  and  to  theproof  of  itin  presence  of  the  notary 
and  the  witnesses,  who  were  pi^sent  at  the  making  of  it, 
and  who  are  on  the  spot,  or  duly  called. 

Art.  1640. — Nuncupative  testaments,  received  by 
public  acts,  do  not  require  to  be  proved,  that  their  exe- 
cution may  be  ordered;  they  are  full  proof  of  themselves, 
unless  they  lire  alleged  to  be  forged. 

Art.  1641. — Nuncupative  testaments  under  private 
signature,  cannot  be  executed,  until  they  have  been 
proved  by  the  declaration  on  oath  of  at  least  three  of 
the  witnesses,  who  were  present  when  they  were  made. 

Art.  1 64  2« — ^rhe  declaration  of  the  witnesses  required 
for  such  proof  must  state  in  substance,  not  only  that  they 
recognize  the  testiment  presented  to  them  as  bein^  the 
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same  that  was  written  in  their  presence  by  the  testator 
himself  or  by  another  person  by  his  direction,  or  which 
the  testator  had  written  or  caused  to  be  written  x>ut  of 
their  presence  9  and  which  he  declared  to  thenf  contained 
his  last  willy  as  the  case  may  be;  bat  also  that  they  re- 
cognize their  signatures  and  that  of  the  testator  at  the  foot 
of  the  testament,  if  they  have  signed  it,  or  the  signature 
of  him  who  signed  for  them  respectively,  in  case  of  their 
not  haying  signed  for  want  of  knowing  how. 
♦  Art.  1 643. — The  execution  of  mystic  testaments  can- 
not be  ordered,  until  they  have  been  in  like  manner 
proved  by  the  declaration  on  oath,  of  at  least  four  of  the 
witnesses,  who  were  present  at  the  act  of  supei^scription. 

Art.  1644. — ^Thedeclai*ation  of  the  witnesses  required 
for  the  proof  of  mystic  testaments,  must  state  in  substance, 
that  they  recognize  the  sealed  packet  presented  to  them 
to  be  the  same  that  the  testator  oelivered  to  the  notary 
in  their  presence,  declaring  to  him  that  it  contained  his 
testament  \  and  also  that  they  recognize  theii*  signatures 
and  that  of  the  notary  at  the  foot  of  the  act  of  super- 
scription, if  they  have  signed  it,  or  ihesignatm^e  of  him 
who  signed  for  them  respectively,  if,  not  knowing  how 
to  write,  they  did  not  themselves  sign  the  act  of  supeiv 
scription. 

Art.  1645. — When  the-  notary,  who  has  passed  the 
act  of  superscription,,  is  one  of  the  witnesses  appearing, 
his  declaration  on  oath,  with  that  of  two  witnesses  only^ 
is  sufficient  proof  of  a  testament. 

Art.  1646. — if  any  of  the  witnesses,  who  were  pre- 
sent at  the  making  of  the  nuncupative  testament  under 
private  signature,  or  at  the  act  of  superscription  of  the 
mystic  testament,  bo  dead  or  absent,  so  that  it  be  not 
possible  to  procure  the  number  of  witnesses  prescribed 
by  law  for  proving  the  testament,  it  will  be  sufficient  to 
prove  it  by  the  declaration  of  the  witnesses  living,  who 
are  in  the  State. 
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press  no  time  neither  post  nor  future^  refers  to  the  time 
of  making  the  will. 

Thus,  when  the  testator  expresses  simply  that  he  be- 
queaths his  plate  to  such  a  one,  the  plale  that  he  possess- 
ed at  the  date  of  the  will,  is  only  included. 

Art.  1 716. — When  a  person  has  ordered  two  things, 
which  are  contradictory,  that  which  is  last  written,  is 
presumed  to  be  the  will  of  the  testator,  in  which  he  has 
persevered,  and  a  derogation  to  what  has  before  been 
written  to  the  contrary. 

CHAPTER  VU. 

Of  Partitions  made  by  Parents  and  other  Ascendants 

amongiheir  Descendants. 

Art.  1717. — Fathers  and  mothers  and  other  ascen^i- 
dants  may  make  a  distribution  and  partition  of  their  pi*o- 
perty  among  their  children  and  legitimate  descendants, 
either  by  designating  the  quantum  of  the  parts  and  par- 
titions which  they  assign  to  each  of  them,  or  in  desi- 
gnating the  property  that  shall  compose  their  respective 
lots. 

Art.  1718. — ^Those  partitions  may  be  made  by  act 
inter  vipos  or  by  testament. 

Art,  1719. — ^Those  made  by  an  act  inter  vivos  can 
have  only  present  property  for  their  object,  and  are  sub- 
ject to  all  the  formalities  and  conditions  of  donations 
inter  vivos. 

Art.  1720. — Those  made  by  testament,  must  be 
made  in  the  forms  pi*escribed  for  acts  of  that  kind,  and 
are  subject  to  the  same  rules. 

Art.  1721. — The  partition,  whether  inter  vivos  or 
by  testament,  has  not  comprised  all  the  property  that 
the  ascendant  leaves  on  the  day  of  his  decease,  the  pro- 
perty, not  comprised  in  the  partition,  is  divided  accord- 
ing to  law. 
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Art*  1723.— *If  the  partition,  whether  inter  vipos  or 
by  testament,  be  not  made  amongst  all  the  children 
living  at'the  time  of  the  decease  and  the  descendants  of 
those  pre-'deceased,  the  partition  shall  be  null  and  void 
for  the  whole;  the  child  or  descendant,  who  had  no  part 
in  it,  may  require  a  new  partition  in  legal  form. 

Art.  1723.»-Partitions,  made  by  ascendants,  maybe 
avcrided,  when  the  advantage  secured  to  one  of  the  co- 
hara  exceeds  the  disposable  portion. 

Art,  1724.— The  child  who  objects  to  the  partition 
made  by  the  ascendant,  must  advance  the  expenses  of 
having  the  property  estimated,  and  must  ultimately  sup- 
port them  and  the  costs  of  suit,  if  his  claim  be  not 
founded. 

Art.  1725. — The  defendant  in  the  action  of  i*esci8ion 
may  arrest  it  by  ofifering  to  the  plaintiff  the  supplement 
of  the  portion  to  which  he  has  a  right. 

Art.  1726.— The  rescision  of  the  partition  does  not 
cany  with  it  the  nullity  of  a  donation  made  as  an  ad- 
vantage. 

CHAPTER  VIII. 

Of  Donations  made  by  Marriage  Contract  to  the 
Husband  or  TVife^  and  to  the  Children  to  be  bom 
of  the  Marriage* 

Art.  1727. — Every  donation  inter  mvosy  though 
made  by  marriage  contract  to  the  husband  and  wife  or 
to  either  of  them,  is  subject  to  the  general  rules  pre*- 
scribed  for  the  donations  made  under  that  title. 

It  cannot  take  effect  for  the  benefit  of  children  not  yet 
born. 

Arti  1728. — ^Fathers  and  mothers,  the  other  ascend- 
ants, the  collateral  relations  of  either  of  the  parties  to 
the  marriage,  and  even  strangers,  may  give  the  whole  or 
a  part  of  the  property  they  shall  leave  on  the  day  of 
their  decease,  both  for  the  benefit  of  the  pai*ties,  and  for 
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that  of  the  children  to  he  boni  of  their  m&iriage,  in  case 
the  donor  dortive  the  donee. 

Such  a  donation^  thoDgh  made  for  the  benefit  of  the 
parties  to  the  marriage,  or  for  one  of  them^  in.always,  in 
ease  of  the  surTivorship  of  the  donor,  presumed  to  be 
made  for  the  benefit  of  the  children  or  descendants  to 
procead  from  that  marriage. 

Art.  1729«^A  donation,  in  the  form  Specified  id  the 
preceding  article,  is  iiTOYOCahle  only  in  this  sense,  that 
the  donor  tan  no  longer  dispose  of  the  objects  comprised 
in  the  donation,  on  a  gratuitous  title,  antess  it  he  for 
moderate  sums,  by  way  of  recompense  or  otherwise. 

The  donor  retains  till  death  the  full  liberty  of  selling 
and  mortgaging,  unless  he  has  formally  barred  himself 
of  it  in  the  whole  or  in  part. 

Art.  1730. — A  donation  in  favour  of  marriage  may 
be  made  cumulatively  of  the  property  present  and  fa- 
ture,  provided  that  to  the  act  be  annexed  a  statement  of 
the  debts  and  charges  of  the  donor,  existing  on  the  day 
of  the  donation,  in  which  case  the  donee,  on  the  decease 
of  the  donor,  may  accept  merely  the  present  property^ 
renouncing  the  surplus  of  the  property  of  the  donor. 

Art.  1731 . — If  the  statement,  mentioned  in  the  pre- 
ceding article,  has  not  been  annexed  to  the  act  contain- 
ing a  donation  of  present  and  future  property,  the  do- 
nee shall  be  <>bliged  to  accept  or  reject  that  donation 
wholly;  and  in  txise  of  acceptance,  he  shall  claim  only 
the  properly  existing  on  the  day  of  the  donoi*^s  decease, 
and  he  shall  be  liable  to  the  payment  of  all  the  charges 
and  debii  oS  the  suoeesaion. 

Art.  1732. — Donations  made  by  marriage  contract 
cannot  be  impeached  oi*  declared  void  on  pretence  of  a 
want  of  acceptance. 

Art*  )733« — Every  donation  made  in  flivour  of  mar- 
riage, 6kl\a^  if  the  marriage  does  not  take  plaee. 

Art.  1734. — ^Oonetiotis  made  to  the  husband  or  wife, 
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on  the  tennd  of ai licks  1728  and  1730^  loll,  if  llie  donor 
survive  the  donee  and  his  or  her  posterity. 

Art.  1785. — ^AU  donations  made  to  a  mairied  couple 
by  their  maiTiage  contract,  are,  at  the  time  of  the  open- 
ing of  the  succession  of  the  donor,  reducible  to  the  por- 
tion that  the  law  permitted  h!m  to  dispose  of. 

CHAPTER  IX. 

Of  '  Donations  between  Married  Persons^  either  by 
Marriage  Contract  or  during  the  Marriage. 

Akt.  1736. — ^Married  persons  can,  by  marriage  con- 
tract, make  to  each  other  reciprocally,  or  the  one  *to 
the  other,  what  donations  they  think  proper,  under  the 
modifications  hereafter  expressed. 

Art.  1737. — Every  donation  inter  vipos,  of  present 
property,  made  between  married  persons  by  marriage 
contract,  shall  not  be  deemed  to  be  done  on  the  condition 
of  the  survivorship  of  the  donee,  if  that  condition  be 
not. formally  expressed,  and  it  is  subject  to  all  the  rules 
above  prescribed  for  those  kinds  of  donations. 

Art.  1738.— a  donation  of  property  in  future,  or  of 
property  present  and  It^  future,  made  between  married 
persons  by  marriage  contract,  whether  simple  or  reci- 
procal, shall  be  subject  to  the  rules  established  by  the 
preceding  chapter,  with  regard  to  similar  donations  made 
to  them  by  n  third  pei^on,  except  that  it  shall  not  be 
transmissive  to  the  children  the  issue  of  the  marriage,  in 
ciase  of  the  death  of  the  donee  before  the  donor. 

Art.  1739. — One  of  the  married  couple  may,  either 
by  marriage  contractor  during  the  marriage,  in  case  of 
his  or  her  leaving  no  children  nor  legitimate  descendants, 
giVeto  the  other  in  full  property,  all  that  he  or  she  might 
give  to  a  stranger. 

And  in  case  the  donor  leaves  children  or  legitimate  de- 
scendants, he  tan  give  to  the  other  either  a  tenth  part 
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in  full  properly,  or  the  usufruct  only  of  one-fifth  of  all 
his  property. 

Art.  1740.— The  husband  or  ^ife,  ifa  minor  eman- 
cipated, can,  by  marriage  contract,  give  to  eacb  other^ 
either  by  simple  or  by  reciprocal  donation,  whatever 
can  be  given  by  one  of  the  parties  who  has  attained  the 
age  of  majority. 

Art.  1741. — A  minor,  not  being  emancipated,  can 
give  only  with  the  consent  of  those  relations  whose  con- 
sent is  requisite  for  the  validity  of  the  marriage,  and 
wilb  that  consent  he  or  she  can  give  all  tbat  the  law 
permits  a  married  person  of  full  age  to  give  to  his  or  her 
consort. 

If  the  relation,  whose  consent  is  necessary,  be  dead, 
the  minor  not  emancipated  cannot  give  without  the  au- 
thorization of  a  court  of  justice. 

Art.  1742. — All  donations  made  between  married 
persons,  during  marriage,  though  termed  inter  vipoa^ 
shall  always  be  revocable. 

The  revocation  may  be  made  by  the  wife,  without  her 
being  authorized  to  that  effect  by  her  husband  or  by  a 
court  of  justice. 

Art.  1743. — Those  donations  shall  not  be  revoked  by 
the  birth  of  children,  provided  they  do  not  exceed  the 
quantum^  which  married  persons  arc  permitted  to  dipose 
of  to  each  other,  to  the  prejudice  of  their  children,  or 
legitimate  descendants,  as  is  above  provided. 

Art.  1744. — Married  persons  cannot,  during  mar- 
riage,  make  to  each  other,  by  an  act,  either  inter  vivos 
or  mortis  causa^  any  mutual  or  i*eciprocal  donation  by 
one  and  the  same  act. 

Art.  1745. — A  man  or  woman,  who  contracts  a  se- 
cond or  subsequent  marriage  hiving  children  by  a  former, 
one,  can  give  to  his  wife,  or  she  to  her  husband^  only  the 
least  child's  portion,  and  that  only  as  an  usufinict;  and 
in  no  case  shall  the  portion^  of  which  the  donee  is  to 
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have  the  usofruct^  exceed  the  fifth  part  of  the  donor's 
estate. 

Art.  1746. — ^If  a  person,  who  marries  a  second  time, 
has  children  of  his  or  her  preceding  marriage,  he  or  she 
cannot,  in  any  manner,  dispose  of  the  property  given  or 
bequeathed  to  him  or  her  by  the  deceased  spouse,  or 
which  came  to  him  or  her  from  a  brother  or  sister  of  any 
of  the  children  which  remain. 

This  property^  by  the  second  marriage,  becomes  this 
property  of  the  children  of  the  preceding  marriage,  and 
the  spouse,  who  marries  again,  only  has  the  usufruct  of  it. 

Art.  1747. — Husbands  and  wives  cannot  give  to  each 
other,  indirectly,  beyond  what  is  permitted  by  the  fore-< 
going  dispositions. 

All  donations  disguised,  or  made  to  person^  interpos-- 
ed,  shall  be  null  and  void. 

Art.  1748. — All  donations,  made  by  one  of  the  mar* 
ried  parties  to  the  childi'en  or  to  any  one  of  the  children 
of  the  other  party  by  a  former  marriage,  and  such  as  are 
madehy  the  donor  to  relations  to  whom  the  olher  party- 
is  presumptive  heir  on  the  day  of  the  donation,  although 
the  latter  may  not  survive  the  relation  who  is  the  donee,, 
shall  be  deemed  made  to  persons  interposed. 

TITLE  ni. 

Of  Obligations . 
CHAPTER  I. 

4 

Of  the  Nature  and  Division  of  ObUgalions. 

Art.  1749. — ^An  obligation  is,  in  its  general  and  most 
extensive  sense,  synonymous  with  duty. 

Art.  1750 . — Obligations  are  of  three  ki  nds ,  imperfect 
obligations,  natural  obligations,  and  civil  or  perfect  obli- 
gations. 
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1.  tf  the  duty  created  by  the  obligation  operates  only 
on  the  moral  sense,  without  being  enforced  by  any  posi- 
tive  law,  it  is  called  an  iniiperfect  obligation,  and  creates 
no  right  of  action,  nor  has  it  any  legal  operation*  The 
duly  of  exercising  gratitude,  charity  and  the  other  mere* 
ly  moral  duties,  is  an  example  of  this  kind  of  obligft^ 
tion; 

2 .  A  natural  obligation  is  one  which  cannot  be  enforced 
by  action,  but  which  is  binding  on  the  party  who 
makes  it,  in  conscienoe  and  according  to  natural  )n9tice$ 

$.  A  ciFil  obligation  is  a  legal  tie,  whic^h  gives  the  party, 
with  whom  it  is  oonti^icted,  the  right  of  enforcing  its 
peifi>rmanoe  by  law. 

Art.  1751. — ^Natural  obligations  ai*e  of  four  kinds: 

1.  Such  obligations  as  the  law  has  rendered  invalid  for 
the  want  of  certain  forms  or  for  some  reason  of  general 
policy,  but  which  are  not  in  themselves  immoral  or  un- 
just; 

2.  Such  as  are  made  by  persons  having  the  discretion 
necessary  to  enable  them  to  contract,  but  who  are  yet 
rendered  incapable  of  doing  so  by  some  provision  of  law; 

3.  When  the  action  is  barred  by  prescription,  a  na- 
tural obligation  still  subsists,  although  the  civil  obligation 
is  eX'tinguished ; 

4.  There  is  aiko  a  natural  obligation  on  those  who  in- 
herit an  estate,  either  undei*  a  will  or  by  legal  inherit- 
ance, to  execute  (he  donations  or  other  dispositions, 
which  the  former  owner  had  made,  but  which  are  defec- 
tive for  want  of  form  only. 

Art,  1752. — ^Although  natural  obligations  cannot  be 
enforced  by  action,  they  have  the  following  effect : 

1.  No  suit  will  lie  to  recover  what  has  been  paid,  or 
giten  in  compliance  with  a  natural  obligation ; 

2.  A  natural  obligation  is  a  sufficient  consideration 
for  a  new  contract. 
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Ails'*  17&3iV^Cml  obligatiom  in  relation  to  their  ori* 
gio^ orepf  two  kinds  : 

I  •  Such  M  are  created  by  the  operation  of  law ; 

S •  Sqch  w  arise  from  .the  conaeat  of  the  parties  who 
are .  t>ouiid  by  thein>  which  are  called  o<mtracU  or  con- 
ventional obligationa ; 

Each  of  these  divisions  will  form  the  subject  of  a  se- 
parate title. 

TITUB  IV. 

Of  Cwwentional  Obligations. 

CHAPTER!. 

General  Provisions. 

Art.  1754.«-r.Aoontractisanagreenient,by  which  one 
parson  obligotes  himself  to  another « to  give,  to  do  or  pei*- 
mit,  or  not  to  do  something  expressed,  or  implied  by 
snob  agreement. 

Art.  17 §5. — ^The  contract  must  not  be  confounded 
with  the  instrument  in  writing  by  which  it  is  witnessed. 
The  contract  may  subsist,  although  the  written  act  may, 
for  *some  defect,  be  declared  void  ;  and  the  written  act 
may  be  good  SinA,  authentic,  although  the  contract  it 
witnesses  be  illegal*  The  contract  itself  is  only  void  for 
tome  cause  or  defect  determined  by  law. 

Art.  1756. — In  any  contract,  for  the  breach  of  which 
damages  could  be  recovered,  or  which  could  be  specifi- 
cally enforced  between  the  original  parties,  the  obligation 
is  incurred,  and  the  right  is  vested  in  their  representa-- 
tives,  although  they  are  not  specially  named,  unless  the 
contrary  intent  is  expressed,  or  unless  it  results  from 
the  nature  of  the  agreement. 

Abat.  1 7 57. -*-AU things,  that  are  notforbidenby  law, 
may  legally  become  the  subject  of,  or  the  motive  for  con- 
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tracts  j  but  diffei*ent  agreements  are  governed  by  different 
rules,  adapted  to  the  nature  of  each  contrAct,  to  distin- 
guish which  it  is  necessary  in  every  contract  to  consider : 

1.  That  which  is  the  essence  of  the  contract,  for  the 
want  whereof  there  is  either  no  contitict  at  all,  or  a  con* 
tract  of  another  description.  Thus,  a  price  is  essential  to 
the  contract  of  sale ;  if  there  be  none,  it  is  either  no  con- 
tract, or  if  the  considei*e^tion  be  other  properly,  it  is  an 
exchange ; 

2 .  Things  which,  although  not  essential  to  the  contract, 
yet  are  implied  from  the  nature  of  such  agreement,  if  no 
stipulation  be  made  respecting  them,  but  which  the  parties 
may  expressly  modify  or  renounce,  without  destroying 
the  contract  or  changing  its  description;  of  this  nature 
is  wari'anly,  which  19  implied  in  every  sale,  but  which 
may  be  modified  or  renounced,  without  changing  the. 
character  of  the  contract  or  destroying  its  effect; 

--^  3*  Accidental  stipulations,  which  belong  neither  to  the 
essence  nor  the  nature  of  the  contract,  but  depend  solely 
on  the  will  of  the  pailies.  The  term  given  for  the  payment 
of  a  loan ;  the  plac^  at  which  it  is  to  be  paid,  and  the  na<- 
ture  of  the  rent'  payable  on  a  lease,  are  examples  of  acci- 
dental stipulations; 

What  belongs  to  the  essence  and  to  the  nature  of  each 
particular  description  of  contract,  is  determined  by  the 
law  defining  such  contracts;  accidental  stipulations  de- 
pend on  the  will  of  the  parlies,  regulated  by  the  general 
rales  applying  to  all  contracts. . 

Art.  1758. — To  all  contracts  there  must  be  at  least 
two  pailies,  one  who  does,  or  engages  to  do  or  not  to  do, 
another  to  whom  the  engagement  is  made.  If  this  latter 
party  niake.no  express  agi'eeraent  on  his  part,  the  con- 
tract is  called  unilateral,  even  in  cases  where  the  law  at* 
taches  certain  obligations  to  his  acceptance. 

It  is  called  a  reciprocal  contract,  when  the  parties  ex- 
pressly enter  into  mutual  engagement's. 


Of  Conv^ntiorud  Obligations.  393 

Art.  1759, — ^No  contract  is  complete  without  ibe  as- 
sent ofboth  patties.  In  reciprocal  contracts,  it  must  be 
expi'essed*  In  some  unilateral  contracts,  the  law  provides 
that  under  certain  circumstances  it  shall  be  presumed. 

Art.  1760. — Conti^cts,  considered  in  relation  to  their 
substance,  are  either  commutative,  or  independent,  prin- 
cipal or  accessory. 

Art.  1761.— Commutative  contracts  are  those  in 
which  what  is  done,  given,  or  promised  by  one  party,  is 
considered  as  equivalent  to,  or  a  consideration  for  what  is 
done,  given,  or  promised  by  the  other. 

Art.  1762 . — Independent  contracts  are  those  in  which 
the  mutual  acts  or  promises  have  no  relation  to  each 
other,  either  as  equivalents  or  as  considerations. 

Art.  1 7  63. — A  contract,  containing  mutual  covenants, 
shall  be  presumed  to  be  commutative,  unless  the  contrary 
be  expressed. 

Art.  1764.— A  principal  contract  is  one  entered  into 
by  both  parties,  on  their  accounts,  or  in  the  several  qua- 
lities they  assume.  An  accessory  contract  is  made  for  as- 
suring the  performance  of  a  prior  contract,  either  by  the 
same  parties  or  by  others,  such  as  suretyship,  mortgage 
and  pledge. 

Art.  1766. — Contracts,  considered  in  relation  to  the 
motive  for  making  them,  are  either  gratuitous  or  onerous. 

Art.  1766.-t-To  begratuitous,  the  object  of  a  contract 
must  be  to  benefit  the  person  with  whom  it  is  made,  with- 
out any  profit  or  advantage,  received  or  promised  as  a 
consideration  for  it.  It  is  not  however  the  less  gratuitous, 
if  it  proceed  either  from  gratitude  for  a  benefit  before  re- 
ceived, or  from  the  hope  of  receiving  one  hereafter,  al- 
though such  benefit  be  of  a  pecuniary  nature.  . 

Art.  1767.— Any  thing  given  or  promised  as  a  con- 
sideration for  the  engagement  or  gift,  any  service,  interest 
or  condition,  imposed  on  what  is  given  or  promised, 
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ahhough  unequal  to  it  in  vftkie,  makes  a  contract  onerous 
in  its  nature. 

Art.  1768. — Considered  in  relation  to  their  eflfects^ 
contracts  are  either  certain  or  faaaardoas. 

Art.  1769. — A  contract  is  hazardous^  when  the  per- 
formance of  that  which  is  out  of  its  objects,  depends  on  an 
uncertain  event. 

It  is  oertain^.when  the  thing  to  be  done  is  supposed 
to  depend  on  the  will  of  the  party,  or  when  in  the  usual 
course  of  events  it  must  happen  in  the  manner  stipulated. 

Art.  1770. — Contracts  m  general,  under  whatever 
denomination  they  may  come,  and  whether  they  may- 
or may  not  be  included  in  any  of  the  above  divisions,  are 
subject  to  certain  rules,  which  are  the  subject  of  this 
title. 

Art.  1771 . — Certain  contracts  ai^e  regulated  by  rules, 
which  are  established  in  the  paitf  of  the  code  which  treat 
of  those  contracts. 

CHAPTER  U. 

Of  the  Requiaites  to  the  Formation  of  a  VaUd  Agree-* 

ment. 

Art.  1772. — ^Poar  i*equisite9  are  necessary  to  the  va- 
lidity of  an  agreement  : 

1.  Parties  legally  capable  of  contracting; 

2.  Their  consent  legally  given; 

3.  A  certain  object,  which  foi*ms  the  matter  of  agnee-^ 
ment; 

4.  A  lawful  purpose. 

SECTlOf}    I. 

Of  the  Parties  to  a  Contract^  and  of  their  capability 

to  Contract. 

Art.  177  3  .-^Those  only  are  paittes  lo  a  contract,  who 
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kave  given  their  assent  to  it^  either  expressly  or  by  im- 
plication. 

Art.  1774. — The  oases,  in  which  assent  is  implied, 
are  particularly  determined  by  law. 

Art.  1775. — All  pei'sons  have  the  capability  to  con- 
tract, except  those  whose  incapacity  is  specially  declaimed 
by  law.  These  ai*e  persons  of  insane  mind,  slaves,  those 
who  are  interdicted,  minors,  married  women. 

Art.  1776. — All  cases  of  incapacity  are  subject  to  the 
following  modifications  and  exceptions. 

Art.  1777. — ^Persons  interdicted  can,  in  no  cases 
whatever,  make  a  valid  contract  after  the  petition  has 
been  presented  for  their  interdiction,  until  it  be  legally 
removed. 

Art.  1778. — Minors  emancipated  may  contract  in 
the  cases  already  provided  by  law,  and  when  not  eman- 
cipated, their  contracts  are  valid,  if  mpde  with  the  inter- 
vention of  their  tutors  or  eciratoi^s,  and  with-  the  assent 
of  a  family  meeting,  in  the  cases  where  by  law  it  is  i*e- 
quired. 

When  the  minor  has  no  tutor  or  curator,  or  they 
neglect  to  6U{^ly  him  with  necessaries  for  his  support  or 
eduoatioB,  a  contract  or  quasi  contract  for  providing 
him  with  what  ia  necessary  for  those  purposes,  is  valid. 

A  mmor  is  also  capable  of  acceptiug  the  contract  of 
mandote,  under  the  i^trictions  and  modifications  con- 
tiiaed  in  the  title  on  that  subject. 

His  stipulations  in  a  marriage  contract,  if  made  with 
theassent  of  thosewfaose  authority  is  in  such  case  required 
by  law,  are  also  yaltd. 

The  obligation  arisingfrom  an  offence  or  quasi  offence y 
is  also  binding  on  the  minor. 

In  all  other  caises,  the  minor  is  incapacitated  from  con- 
tracting, but  bia  contracts  may  be  rendered  valid  by  ra- 
tification, either  expressed  or  implied,  in  the  manner 
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and  on  the  terms  stated  in  this  title  under  the  head  of 
nullity  or  rescision  of  agreementsi 

Art,  1779. — ^The  incapacity  of  the  wife  is  removed 
by  the  authorization  of  the  husband,  or^in  cases  provided 
by  law,  by  that  of  the  judge* 

The  authorization  of  the  husband  to  the  commercial 
contracts  of  the  wife  is  presumed  by  law,  if  he  permits 
h^r  to  trade. in  her  own  name;  to  her  contracts  for  ne- 
cessaries for  herself  and  family,  where  he  does  not  him- 
self provide  them;  and  to  all  her  other  contracts,  when 
he  is  himself  a  painty  to  them. 

The  unauthorised  contracts  made  by  married  women, 
like  the  acts  of  minors,  may  be  made  valid^  after  the 
marriage  is  dissolved,  either  by  express  or  implied  assent. 

Art.  178Q. — A  married  woman  may  act  as  manda- 
tary, and  her  acts  will  bind  the  mandator  and  the  person 
with  whom  she  contracts  in  her  name;  although  she  be 
not  authorized  by  her  husband,  but  the  mandator  has  no 
action  against  her  on  the  contract. 

Art.  1781  •'—The  contract,  entered  into  by  a  person 
of  insane  mind,  is  void  as  to  him  for  the  want  of  that 
assent,  which  none  but*  persons,  in  possession  of  their 
mental  faculties,  can  give.  It  is  not  the  judgment  of  in-> 
terdiction  therefore,  that  creates  the  incapacity,  it  is  evi- 
dence only  of  its  existence,  but  it  is  conclusive  evidence, 
ahd  from  these  principles  result  the  following  rules : 

1  •  That,  after  the  interdiction,  no  other  evidence  than 
the  intierdiction  itself  is  necessary  to  prove  the  incapacity 
of  the  person,  andto  invalidate  any  contract  he  may  have 
made  after  the  day  the  petition  for  interdiction  was  pre- 
sented, and  that  no  evidence  to  show  that  the  act  was 
made  during  a  lucid  interval,  or  to  conti*adict  the  judg- 
ment of  interdiction,  can  be  admitted; 

2,  As  to  contracts,  made  prior  to  the' application  for 
the  interdiction,  they  can  only  be  invalidated  by  proving 
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the  incapacity  to  have  existed  at  the  time  the  'Contraets 
were  made; 

3.  But  iu  order  to  prevent  imposition,  it  is  not  enough 
to  make  the  proof  mentioned  in  the  last  rule  :  it  must 
also,  in  that  case,  be  shown  that  the  person  interdicted 
wa^  known  by  those  who  generally  saw  and  conversed 
with  him,  to  be  in  a  state  of  mental  derangement,  or  that 
the  person,  who  contracted  with  him,  from  that  or  other 
circumstances  was  acquainted  with  his  incapacity ; 

4.  That,  except  in  th^  case  of  death  hereafter  pro- 
vided for,  no  suit  can  be  bi*ought,  nor  any  exception 
made,  to  invalidate  a  cqntract  on  account  of  insanity, 
unless  judgment  of  interdiction  be  pronounced  before 
bringing  the  suit,  or  at  least  applied  for  before  making 
the  exception; 

5.  That  if  the  party  die  within  thirty  days  after  mak- 
ing the  act  or  contract,  the  insanity  may  be  shown  by 
evidence,  without  having  applied  for  the  interdiction; 
but  if  more  than  that  time  elapse,  the  insanity  cannot  be  , 
shown  to  invalidate  the  act  or  contract,  unless  the  inter- 
diction shall  have  been  applied  for,  except  in  the  case 
pi'ovided  for  in  the  following  rule; 

6.  That  if  an  instrument  or  other  act  of  a  person  de- 
ceased contain  in  itself  evidence  of  insanity  in  the  party, 
then  it  shall  be  declared  void,  although  more  than  thirty 
days  have  elapsed  between  the  time  of  making  the  act 
and  the  death  of  the  party,  and  although  no  petition 
shall  have  been  presented  for  his  interdiction ;    . 

7.  In  the  case  mentioned  in- the  preceding  rule,  other 
proofs  of  insanity  may  be  oflTered  by  the  party,  who 
alleges  the  incapacity,  or  may  be  required  by  the  )udge; 

8*  That,  where  insanity  is  alleged  to  avoid  a  donation ' 
or  other  gratuitous  contract,  it  is  pot  necessary  to  show 
that  the  incapacity  was  generally  known;  it  will  be  suffi- 
cient to  show  that  it  existed,  and  if  the  party  be  dead, 
without  having  been  interdicted,  it  is  not  necessary  in 
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tUs  caie  ta  show  that  the  interdiction  was  applied  for; 

9.  That  evidence  of  general  and  habitual  insanity  in 
order  to  avoid  a  contract,  may  be  rabutled  by  showing 
that  the  contract  or  act  was  made  during  a  lucid  interval ; 
but  wheve  general  insanity,  even  with  some  intervals, 
is  shown,  the  burthen  of  showing  that  the  particular  act 
in  dispute  Mras  made  during  such  an  interval,  is  thrown 
on  the  patty,  who  supports  the  validity  of  the  act  or 
contract ; 

10.  That  insanity  may  bo^Ileged  and  proved  to  in- 
validate a  testament,  although  no  interdiction  have  been 
applied  for,  nor  in  that  case  is  it  necessary  to  prove  that 
the  insanity  was  notorious ; 

!!•  The  allegation  in  a  testament  that  the  testator 
was  of  sound  mind,  cannot  prevent  proof  of  the  contrary 
being  given  in  evidence,  even  by  the  witnesses  to  the 
will; 

12.  That,  when  these  rules  refer  to  the  time  of  pre- 
senting the  petition  for  interdiction,  as  a  period  which  is 
to  determine  the  validity  of  a  contract  or  other  act,  isuch 
petition  is  meant  as  has  not  been  withdrawn  or  dis- 
missed; 

13.  That,  while  the  judgment  of  interdiction  is  in 
force,  it  is  conclusive  evidence  of  incapacity;  but  that  it 
may  beannulled,  whenever  the  insanity  ceases,  but  it  can 
only  be  annulled  by  a  judgment. 

Art.  1782. — A  temporary  derangement  of  intellect, 
whether  arisirfgfpom  disea.se,  accident  or  other  cause,  also 
creates  an  incapacity  pending  its  duration,  provided  the 
situation  of  the  party  and  his  incapacity  was  apparent. 

Art.  1783. — ^The  only  case,  in  which  slaves  can  con- 
tract on  their  account,  is  for  their  emancipation.  They 
may  conti'act  for  their  masters,  when  authorized  by 
them. 

'   Art.    1784.— Besides  the   general  incapacity,  which 
persons  oPrerlain  descriptions  are  under,  there  are  others 
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4ippU0able  only  to  corlain  coairacta,  either  in  relatio»to 
(he  parties,  such  a$  a  huband  and- wife,  tutor  and  ward, 
whose  contracts  ii^ith  each  other  are  forbidden ;  or  in 
I'ejation  to  the  subject  of  the  contract,  such  as  purchases, 
by  the  administi*ator  of  any  part  «if  the  estate  which  is 
cpmmitled  to  his  charge,  and  the  incapacity  of  the  wife, 
eren  with  the  assent  of  the  husband,  to  alienate  her  dotal 
property,  or  to  become  security  for  his  debts.  These 
take  place  only  in  the  cases  specially. provided  by  law, 
under  diflPerent  titles  of  this  code. 

A&T.  1785. — The  persons  who  have  treated  with  a 
minor,  the  person  interdicted,  or  of  insane  mind,  or 
with  a  married  woman,  cannot  plead  the  nullity  of  the 
agreement,  if  it  is  sought  to  be  enforced  by  the  party, 
when  the  disability  shall  cease,  or  by  those  who  legally 
administer  the  rights  of  such  person  during  the  disability. 
Even  a  contract  made  with  a  slave  may  be  enforced  by 
the  master,  if  he  chooses  to  affirm  it  for  his  benefits 

ik&T.  1786. — If  the  contract  be  reciprocal,  it  must  not 
be  enforced  on  one  side  only  j  andif  the  minor,  or  other 
incapacitated  person,  opposes  his  incapacity  against  any 
pai*t  of  the  agreement,  the  whole  of  the  contract  is 
void. 

Art.  1787. — If,  in  a  contract  with  an  incapacitated 
person,  or  in  a  contract  void  for  want  of  form,  entered 
into  with  any  one  for  the  benefit  of  such  incapacitated 
person,  any  consideration  be  paid  or  given,  and  the  con- 
tract be  afterwards  invalidated  on  account  of  such  inca- 
pacity or  want  of  form,  the  consideration  so  paid  or 
given  must  be  restored,  if  it  was  applied  to  the  necessary 
use  or  benefit  of  the  incapacitated  person.    . 

Art.  1788. — A  person,  who,  being  ignorant  of  the 
incapacity  of  one  unable  to  contract^  shall  make  an  agree- 
ment with  such  person,  may,  imttaediately  after  he  has 
diacovered  die  mcapacity,  oalt  on  the  party,  if  the  inoi-- 
paoiiy  hon  ocas&ilx  or  on  the  person  having  the  legal 
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administration  of  his  affain,  if  it  hare  not,  to  confirm  or 
annul  the  conti*act ;  and  if  it  l>e  a  contract  of  such  kind, 
as  the  adminlttrator  might  have  made,  then  his  assent 
shall  confirm  it,  or  his  dissevt  shall  free  the  contracting 
party  from  the  obligation  on  his  part.  If  the  assent  of  a 
fiiipily  meeting  would  have  been  necessary  to  authorize 
the  contract,  it  may  be  called,  on  the  application  of  the 
party,  and  their  decision  shall  have  the  same  effect'  in 
confirming- or  invalidating  the  contract,  that  it  would 
have  had  on  its  formation. 

Art.  1789. — :If  a  contract,  made  by  a  person  incapa- 
citated from  contracting,  shall  be  confiimed  by  him 
after  his.  incapacity  shall  cease,  the  rights  of  thii*d  persons 
acquired  before  such  confirmation  are  not  impaired  there- 
by, even  if  such  rights  were  acquired  with  notice  of 
the  invalid  act.  • 

Art.  1790 Those  who  may  be  interdicted  from  the 

enjoyment  of  their  civil  rights,  in  consequence  of  a  con- 
viction for  crime,  catfnot  oppose  their  incapacity  against 
the  performance  of  any  contract  they  may  hav^  made, 
unless  it  be  against  some  person  having  power  over  them 
during  their  confinement,  nor  can  any  person  withwhom 
they  contract,  plead  such  incapacity. 

SECTION  II. 

Of  the  Consent  neceeaarj  to  give  validity  to  a  Con^ 

tract* 

$1. 

Of  the   Nature  of  the  Aaaent,  and  how  it  is  to  be 

shown. 

Art.  1791 . — When  the  parties  have  the  legal  capacity 
to  form  a  contract,  the  next  requisite  to  its  validity  is 
their  consent.  This  being  a  mere  operation  of  the  mind, 
can  have  no  effect,  unless  it  be  evinced  in  some  mannei* 
that  shall  cause  it  to  be  underatood  by  the  other  parties 
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to  tkeooatraet.  To  pfreyetit  ^rroi^  m*  fcbis  essential  point, 
the  law  establiffW)  by  ceiHain  rtiles  adapted  to  th^  tUl^ 
tore  of  the  contrai^t,.  what  oiix;ani9(aiyce9-^a11  be  em 
4eiice  of  8udh  assent,  and  how  those  circamstanced  shall 
be  proved:  these  come  within  the  purview  of  the  law  of 
evidence. 

Art.  1792.-^As  there  must  be  two  parties  at  least  ta 
every  contract,  so  thei*e  must  be  something  prQpo^ed,  by 
ooe,  and  accepted  and  agreed  to  by  another,  to  fo|:a^  the 
matter  of  such  contract :  the  will  of  both  parties  mm% 
unite  on  the  same  point. 

Art.  1793. — ^It  is  a  presumption  of  law  that,  in  every 
contract,  each  party  has  agreed  to  confer  on  the  other 
the  right  of  judicially  enforcing  the  performance  of  the 
agreement,  unless  the  contrary  be  expressed^  or  may  be 
implied. 

Art.  1794.  —  The  contract,  consisting  6f  a  proposi- 
tion and  the  consent  to  it,  the  agreement  is  incbmplet)^, 
until  the  acceptance  of  the  person  to  whom'  i^  iV  pro- 
posed. If  he,  who  proposes,  should,  before  that  assent  is 
given,  change  his  intention  on  the  subject,  the  concur- 
rence of  the  two  wills  is  wanting,  and  there  is  no  con- 
tract. ' 

Art.  1796.  — The  party  ptt>posing  shall  be  pi^siimed 
to  continue  in  the  intention,  whfch  his  pi*oposal  expres-^ 
sed,  %  on  receiving  the  unqualifiisd  assent  of  him  to 
^hom  the  proposition  is  made,  he  do  not  signify  the 
change  of  his  intention. 

Art.  1796.  —  He  is  bound  by  his  proposition,  dna 
the  signification  of  his  diss^rtt  will  be  of  no  avail,  if  the 
proposition  be  made  in  terms,  which  evince  a  design  to 
give  the  other  party  the  right  of  concluding  (hocbntrabt 
by  his  aasent,  and  if  that  assent  be  given  wvthiiS  such 
tMie  as  the  situation  of  the  parties-  and  the  nature  ^  the 
contract  shall  prove  that  it  was  the  intention  oT^e  pro^ 
poser  to  allow. 

26 


40S  Of  CwiverUional  Obligations, 

Art,  1797.  — ,  But  whea  one  party  propose*,  -aad  the 
other  assents,  then  the  obligation  iscomplefd^  and. by  vir- 
tae  of.jthe  right  each  has  impliedly  giyen  to  the  other^ 
either  of  them  may  call  for  the  aid  of  the  law  toen- 
force  it. 

Art.  1798.  —  The  acceptance  needs  not  be  made  by 
the  same  act,  or  in  point  of  time,  immediately  after  the 
pix)position  5  if  made  at  any  time  before  the  person  who 
<iffers*  or  promises  has  changed  his  mind,  or  may  reason- 
ably be  presumed  to  have  done  so,  it  is  sufficient. 

Art.  1799.  — The  acceptance  lo  form  a  contj'act  must 
be  in  all  thmgs  conlbimable  to  the  oflFer;  any  condition 
or  limitation  contained  in  the  acceptance  of  ihjat  which 
formed'  the  matter  of  the  offer,  gives  him.  who  makes 
the  offer,  the  right  to  withdraw  it. 

Art.1800. — This  takes  place,  even  when  more  is  pro- 
mised than  was  demanded,  or  when  less  is  offered  than 
was  required;  for  example,  if  a  request  is  made  to  borrow 
fifty  dollars,  and  the  party  answers  that  he  will  lend  one 
hundred  dollars;  or,  if  the  request  be  to  borrow  one 
hundred  dollars,  and  the  answer  that  fifty  will  be  lent, 
there  is  no  obligation  in  either  case,  without  a  further 
assent  of  the  borrower  to  take  the  one  hundred,  in  the 
first  case,  and  the  fifty  in  the  other:  for  the  proposal  to  boj> 
row  fifty  does  not  necessarily  imply  an  assent  to  borrow 
on^  hundred,  nor  does  the  proposal  to  lend, one  hundred 
necessarily  imply  a  desire  to  lend  only  fifty.  The  modi- 
fication or  change  of  the  proposition  is,  in  all  respects, 
considered  as  a  new  offer,  and  the  party,  making  it,  is 
bound  by  the  acceptance  in  the  same  manner  as  if  the 
original  proposition  had  been  made  by  him. 

Art.  1801. — When,howeveit,  from  the.circumstanoes 
of  the  c^iae,  the  offer  necesaai^ily  implies  an  assent  to  the 
modification  of  the  acceptanoe,  then  the  obligation  is 
complete,  although  there  be  a  difference  in  terms  be- 
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iween  the  one  ond  tbe  other.  If,  for  example,  one  oflers 
to  sell  a  certain  arliclo  for  one  huadred  dollars,  and  the 
other,  not  having  yet  received  the  ofiisr,  should  on  his 
part  propose  to  give  two  handred  dollars,  -the  proposal 
to  give  the  greater  sum  necessarily  implies  an  assent  to 
take  it  for  a  less,  and  the  contract  is  complete  at  the 
lowest  sum. 

Art.  1802.— But  a  consent  to  give  any  thing  else^ 
although  of  a  greater  value  than  that  contained  in  the 
offer,  or  to  .give  the  same  or  a  larger  sum  at  a  difiet*ent 
term  of  payment,  does  not  imply  an  assent  to  the  offer, 
and  there  is  in  that  case  no  obligation. 

Art.  1803.  —  The  obligation  of  a  conti^ct  not  being 
complete,  until  the  acceptance,  or  in  cases  where  it  is 
implied  by  law,  until  the  circumstances,  which  raise 
such  im|dication,  are  known  to  the  party  proposing;  he 
may  therefore  revoke  his  offer  or  proposition  before  such 
acceptance,  but  not  without  allowing  such  reasonable 
time  as  from  the  terms  of  his  offer  he  has  given,  or  from 
the  circumstances  of  the  case  he  may  be  supposed  to 
have  intended  to  give  to  the  party,  to  communicate  his 
determination* 

Art.  1804.  -~  If  the  party,  making  the  offer,,  die  be- 
fore it  is  accepted,  or  he' to  whom  it  in  made,  die  before 
he  has  given  his  assent,  the  representatives  of  neither 
pai*ty  are  bound,  noi:  can  they  bind  the  survivor.  But  if 
the  contract  be  accepted  before  the  death  of  the  party 
ofiferittg  it,  although  he  had  no  notice  of  it,  the  obli^- 
tion  is  complete;  but  if  the  I'epresentatives  assent  to  an 
acceptance. of  the  sui^viviog  party  in  the  first  instance, 
or  the  sufrvivor  assent  to  an  acceptance  made  by  the 
representatives  in  the  second  instance,  then  it  becomes  a 
new  contract  between  the  representatives  and  the  sup* 
viving  party. 

Art.  1805. — The  proposition  as  well  as  the  assent  to 
a  contract  may  be  express  or  implied; 

26. 
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Express,  when  evinced  bj  words,  either  written  or 
spok€» ; 

.  ImpGed,  when  it  is  inanifetted  by  acfions,  even  by 
ftilence  or  by.  inactioa,  in  eases  in  which  they  can  from 
cireuiDBtoiiict*  be  supposed  ta  mean,  or  by  legal  pre** 
sttikipiion  are  directed  to  be  conaidered  as,  evidence  of  an 
assent. 

Art.  1806.*— Express  consent  most  be  given  in  a  lan- 
guage understood  by  the  patty  who  aiecepts,  and  Ihe 
words  by  which  it  is  coayeyed  must  be  in  themselves 
unequivocal :  if  they  may  mean'  difleren  t  things^  they  give 
rise  to  error,  which,  as  is  hereinafter  provided,  dest]x>y6 
theeffeetof  a  contract. 

Art*  lB07.-«-Even  when  wordiB  are  linequivoeal  and 
expressive  of  assent,  they  are  not  always  obligatory, 
when  from  the  context,  if  in  writing,  or  fixMn  what  in 
speech  is  equivalent  to  it,  the  words  which  immediately 
pirecede,  or  follow,  h  appears  that  the  paity  did  not  ia*- 
tend  to  obligate  himsetf. 

Art*  IftOft.-— Unequivocai  words,  expressive  of  mefl*e 
intent^  do  net  make  ttn  obligation. 

Art.  1809. — A  positive  promise,  that,  fi'om  the  man- 
ner in  which  it  is  made,  shows  that  there  was  no'sertous 
inteni  to  oontosct^  creates  ao  obligation* 

Art.  1810.— -Actions  without  words,  either  written 
or  spoken^  are  presumptive*  evidence  of  a  conti*aet,  whea 
they  ore  done  under  circumstances  that  noturalty  imply 
a  consent  to  snch  contract.  To  receive  gooda  from  a  mer-* 
chant  without  anj  express  promise,  and  to  use  theni, 
implies  a  conii*act  to  pay  the  value.  If  an  oflfer  is  made  of 
an  article  in  deposit,  and  the  article  is  received,  the  conn 
tract  of  deposit  is  complete.  If  a  mandate  is  acted  on,  the 
mandatary*  is  bound  in  the  same  maimer  as  if  h^  had  ae^ 
cepted  in  writing.  In  all  those  cases  and  others  of  the  like 
nature,  all  the  conditions,  which  he,  who  gives  or  pro- 
poses, annexed  to  the  delivery  or. the  acceptance  of  the 
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proposition,  are  also  presumed  to  have  been  accepted  by 
the  act  of  receiving.  If  the  merchant,  in  tielivering  the 
goods,  declare  that  they  must  be  paid  ibr  by  a  certain 
time,  if  the  depositor  designate  how  the  deposit  is  to  be 
kept,  or. the  mandatai*y  in  what  manner  his  commission 
is  to  be  executed,  he  who  receives  and  acts  is  obligated  to 
the  perfox^mance  of  all  these  conditions. 

Art.  1811.  —  Silence  aod  inaction  are  also,  under 
some  circumstances,  the  meaiiis  of  Aowing  an  assent 
that  creates  ail  obligation;  if,  after  the  termination  of  a 
lease,  the  lessee  continue  in  po#seBsioQ,and  the  lessor  be 
inactive  and  silent,  a  complete  mutual  obligatioo  for  con^ 
tinuing  the  lease,  is  created  by  the  act  of  occupfincy^the 
tenant  on  the  one  side,  iiind  the  inactioq  and  silenoe  of  the 
lessor  on  the  other. 

AR,t.  181%.— Where  the  law  does  not  create  a  l^al 
presumption  of  proposition,  accepiance  or  consent  brovoL 
certain  &cts,  then,  as  in  the  case  of  other  simple  ^ re-^ 
sumptions,  it  must  be  left  to  the  discretion  of  the  judge* 
whether  assent  is  to  be  implied  from  them  oi*  not. 

S  II. 
PVhat  defects  of  Consent  will  invalidate  a  Contract. 

Art.  1813. — Consent  betng  the  concurrence  of  in- 
tention in  two  or  more  persons,  with  regard  to  a  matter 
understood  by  all,  recipix>cally  communicated,  and  result- 
ing in  each  party  from  a  free  and  deliberate  exercise  of 
the  will,  it  follows  that  there  is  no  consent,  not  only 
wher^  the  intent  has  not  been  mutually  conmiunicated 
or  implied,  as  is  provided  in  the  preceding  paragraph, 
but  also  where  it  has  been  produced  by 

Error ; 

Fi-aud ; 

Violence; 

Threats. 
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S  ui. 

Of  Error ^  its  Division  and  Effepts. 

Art.  1814. — Error,  as  applied  to  contracts^  is  of  two 
kinds: 

1.  Error  of  fact;  • 
■  2.  Error  of  law. 

Art.  1815. — ^That  is  called  error  of  fact,  which  pro- 
ceeds either  from  ignorance  of  that  which  really  exists, 
or  from  a  mistaken  belief  in  the  existence  of  that  which 
has  none. 

Art.  1816. — He  is  under  an  error  of  law,  who  is 
truly  informed  of  the  existence  of  facts,  but  who  draws 
from  them  erroneous  conclusions  of  law. 

Art.  1817. — Errors  may  exist  as  to  all  the  circum- 
stances and  facts  which  relate  to  a  contract,  but  it  is  not 
every  eiTor  that  will  invalidate  it.  To  have  that  efifect, 
the  eiTor  must  be  in  some  point,  which  was  a  principal 
cause  for  making  the  contract,  and  it  may  be  either  as 
to  the  motive  for  making  the  contract,  to  the  pei*8on  with 
whom  it  is  made,  or  to  the  subject  matter  of  the  contract 
itself. 

§  IV. 
Of  Error  in  the  Motive. 

Art.  1818. — ^The  reality  of  the  cause  is  a  kind  of 
precedent  condition  to  the  contract,  without  which  the 
consent  would  not  have  been  given,  because  the  motive 
being  that  which  determines  the  will,  if  there  be  no  such 
cause  where  one  was  supposed  to  exist,  or  if  it  be  falsely 
represented,  there  can  be  no  valid  consent. 

Art.  1819. — The  error  in  the  cause  of  a  contract  to 
have  the  effect  of  invalidating  it,  must  be  on  the  princi- 
jxil  cause,  when  there  arc  several;  this  principal  cause 
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is  called  the  moftW;  and  means  that  consideralion  with- 
out which  tlie  contract  would  not  hare  been  made. 

Art.  1820.— No  error  in  the  moliVe  can  invalidate  a 
contract,  unless  the  other  party  was  apprized  that  it  was 
the  principal  cause  of  the  agreement^  or  unless  from  the 
nature  of  the  transaction  it  must  be  presumed  that  hef 
knew  it. 

Akt.  1821. — But  wherever  the  motive  is  apparent, 
although  not  made  an  express  condition,  if  the  error 
bears  on  that  motive,  the  contract  is  void.  A  promise  td 
give  a  certain  sum  to  bear  the  expenses  of  a  marriage, 
which  the  party  supposes  to  have  taken  place,  is  net 
obligatory,  if  thei*e  be  no  marriage. 

Art.  1822. — Thus  too,  if  a  suit  be  brought  on  an 
obligation  purporting  to  have  been  made  by  the  ancestor 
of  the  defendant,  and,  supposing  it  to  be  true,  the  defen- 
dant entei^  into  a  compromise  or  promise  to  pay,  the 
compromise  or  promise  are  void,  if  it  should  be  after* 
wai*ds  discovered  that  the  obligation  was  forged. 

Art.  1823. — In  the  same  manner  a  compromise  of  a 
suit,  and  any  obligation  made  in  consequence  of  il,  is 
▼Old,  if,  at  the  time,  but  unknown  to  the  parties,  the  suit 
be  finally  decided.  But  if  the  decision  be  not  final,  but 
subject  to  appeal  or  revision,  the  compromise  is  valid'. 

Art.  1824. — ^A  compromise  also  is  yoid,  where  one 
of  the  parties  b  ignorant  of  the  existence  of  a  paper, 
which,  being  afterwards  discovered,  shows  that  the  other 
had  no  right,  and  this,  whether  the  other  paiiy  knew 
the  existencti  of  the  paper  or  not. 

Art.  1825. — But  if  the  compromise  be  of  all  dif- 
ferences'generally,  and  there  were  other  subjects  of  dis- 
purle,  besides  that  in  which  the  error  existed,  of  sufficient 
importance  to  raise  a  presumption  that,  even  if  the  error 
had  been  discovered,  the  compromise  would  still  have 
been  made,  then  such  error  shall  not  invalidate  the 
contract. 


•1 
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.A&T*  1826.' — Lu  all.caa68,  hovmftv^  when  the  infior* 
mation,  HcbJch  i«fpul4  kav^  deati'py^  tfae  orror^  has  ben 
lyUbheld  by  the  other  pally  to  the  odQlract)  it.  comes 
undei*  the.b^d  of  firaud^  and  invalidates  the  ooatrad. 

.'Ae7«  1827.-^]Srroi:  iu  ihe  oo^ti^e  alao  ia  shown  ia 
the  c^9e  either  of  an  i^sura^ivce  on  property  or  an  annuity 
on  lives.  If  the  propeily  be  lost,  or  the  life  be  at  4h  .end^ 
at  the  time  of  making  the  conlract,  there  ia  no  obli^ali6n, 
unless^in  the  case  of  the  insunooe,  it  be  exprewiy  sti- 
pulated that  the  insQi^r  takes  the  risk  of  those  evenls^ 
from  a  period  prior  to  the  conti^act.  If  the  same  express 
stipulation  take  place  in  the  case  of  the  annuity,  iLth^n 
becomes  an  insurance,  and  is  valid  for  the  same  reason. 

S  V. 

Erref  as  to  the  Person. 

•  t  ■  ' 

AitT,  i828.-i-Error  as  to  (he  person,  with  whom  the 
contract  is  made,  wi)l  invalidate  it,  if  the  consideration 
of  tb|3  person  is  the  priucipal  or  only  cause  of  the  con* 
tract,  as  it  is  always  in  the  contract  of  mai^^ii^ge. 

Art,  1829. — In  contracts-  of  heoeficence,  the  consi-^ 
deration  of,  the  person  k  presumed  by  law  to  be  the 
principal  cause. 

Aet.  1830. — In  onerous  conlrapts,  axxQh  as  sale, 
exchange,  loan  for  interest,  jetting  and  hiriqg,  the  con- 
sideration of  the  person  is  by  law  ;ge;neraUy  pres^iji^dto 
be  an  incidental  cause^  not  a  motive  for  a  conttuqtr 

Art.  1831. — There  are  exceptions  to  the  rule  con- 
tained in  the  last  preceding  article.  ,  | 

If,  from  the  nature  of  the  onerous  contract,  ita^esults 
that  any  particular  skill  or  quality  be  required  in  its 
executioQ,  which  the  parly,  with  whom  the  contract  is 
made,  is  siqpposed  to.  possess^  then  the  considerai^on  of 
tb.e.  person  is  presumed  to  be  the  princi|Mil  caua^,  and 
eiix)r  as  to  the  person  invalidates  the  contract.  Thus,  if 
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intending  to  employ  an  architect  of  gi*eat  eminence,  the 
party  addresses  himself  by  mistake  to  one  of  the  same 
name,  ^ho  has  little  or  no  3kill,  the  promise  made  to 
him  for  compensation  is  void ;  but  if  any  thing  be  done 
by  the  pei^on  thus  employed,  who  wae  ignorant  of  the 
mistake,  a  compensation,  proportioned  to  his  aeryiee,  ia 
doe; 

Art.  .18d2.-^Brit>r  as  to  the  qualify  or  obaxacter  in 
whichthe  party  acts,  as  ifvvH  as  a  mistake  os  to  Ae  person 
hiaisaif,  invalidates  a  contract,  when  sach  a  qnality  or 
characler  is  t4ie  principal  cause  of  the  agreement.  Thoa, 
a  compromise  with  one,  who  is  supposed  to  be  the  h^r 
of  a  deceased  creditor  of  the  party  contracting,  is  toid, 
if  he  he  not  really  the  heir. 

Art.  1833. — But  if  the  pei^on,  who  is  really  entitled 
to  the  quality  assumed  by  the  one  with  whom  the  con- 
tract is  made,  has  contributed  to  the  error  by  his  ne* 
gleot  or  by  design,  it  will  n(>t  vitiate  the  agreement.  And 
in  the  case  above  stated,  a  payment  to.  or  a  comptx)mise 
with  one,  whom  the  trne  heir  suffisred  to  remain  in  pos- 
session of  the  inheritance,  and  to  act  as  heir,  wilhoat 
notice,  woaM  be  valid. 

Art.  1.834. — Contracts,  which  could  only  be  made  by 
persons  possessing  certain  powers,  either  delegated  by 
conCraot,  given  by  virtue  of  dny  private  or  ptrblic  office, 
or  vested  by  the  operation  of  law,  are  also  void,  when 
there  is  error  as  to  the  chai^cler,  quality,  or  oBSce,  under 
colour  of  which  such  contract  was  made.  Contracts  en- 
tered into  under  forged  or  void  powei^  or  assignments, 
or  with  persons  without  authority  assuming  to  act  as 
pnUic  oi*  private  officers,  are  governed  by  this  rule* 
Contracts,  however,  made  in  the  name  of  another,  under 
void  powers,  will  be  valid,  if  ratified  by  the  principal, 
before  the  other  contracting  party  has  signified  his  dis- 
^  sent  to  the  agi*eement. 
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§  VI. 

Cf  Error  as  to  the  Nature  and  Object  of  the  Contract. 

Art.  1835. — Error  as  to  the  nattii'e  of  tke  OGfotinot 
will  render  it  void. 

The  nature  of  the  contract  is  that  which  characterises 
the  obligation  which  it  creates.  Thus,  if  tke  party  re- 
ceives property,  and  from  error  or  ambiguity  in  the 
words  accompanying  the  delivery,  believes  that  he  has 
purchased,  while  he  who  dcUveri^)  intends  only  to  pledge, 
there  is  not  contract. 

Art.  1836. — Error  as  to  the  thing,  which  is  the  sub- 
ject of  the  contract,  does  not  invalidate  it,  unless  it  bears 
on  the  substance  or  some  substautial  quality  of  the 
tiling. 

Art.  1837.— There  is  error  as  to  the  substance,  when 
the  object  is  of  a  totally  diEPerent  nature  from  that  which 
is  intended.  Thus,  if  the  object  of  the  stipulation  be 
supposed  by  one  or  both  the  parties  to  be  an  ingot  of 
silvei*,  and  it  really  is  a  mass  of  some  other  metal  that 
i^esembles  silver,  there  is  an  error  bearing  on  the  sub- 
stance of  the  object. 

Art.  1838. — ^The  error  bears  on  the  substantial  qua- 
lity of  the  object,  when  such  quality  is  that  which  gives 
it  its  greatest  value.  A  conti*act  relative  to  a  vase,  sup- 
posed to  be  of  gold,  is  void,  if  it  be  only  plated  with  that 
metal. 

Art.  ld39.^Error  os  to  the  other  qualities  of  the 
object  of  the  contract,  only  invalidates  it,  when  those 
qualities  are  such  as  were  the  principal  cause  of  making 
the  contract. 

S  vn. 

Errors  of  Law. 
Art.  1840. — Error  in  law,  as  well  as  error  in  fact. 
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invalidates  a  contract,  where  such  error  is  its  only  or 
principal  cause,  subject  to  the  following  modifications 
and  restrictions : 

1.  Although  the  parly  may  have  been  ignorant  of  his 
right,  yet  if  the  contract,  made  under  such  error,  ful- 
filled any  such  naturol  obligation  as  might  from  its  na- 
ture induce  a  presumption  that  it  was  miade  in  conse- 
quence of  the  obligation,  and  not  from  error  of  right, 
then  such  error  shall  not  be  alleged  to  avoid  the  contract. 
Thus,  the  natural  obligation  to  perform  the  will  of  the 
donor,  prevents  the  donee  from  reclaiming  legacies  or 
gifts  he  has  paid  under  a  testament  void  only  for  want 
of  form; 

2.  A  contract,  made  for  the  purpose  of  avoiding  liti- 
gation, cannot  be  rescinded  for  eiTor  of  law; 

3.  EiTor  of  law  can  never  be  alleged  as  the  means  of 
acquiring,  though  it  may  be  invoked  as  the  means  of 
preventing  a  loss  or  of  recovering  what  has  been  given  or 
paid  under  such  error.  The  error,  under  which  a  pos- 
sessor may  bo  as  to  the  illegality  of  his  title,  shall  not 
give  him  a  right  to  prescribe  under  it; 

4.  A  judicial  confession  of  a  debt  shall  not  be  avoided 
by  an  alkgation  of  error' of  law,  though  it  may  be  by 
showing  an  error  of  fact; 

5.  A  promise  or  contract,  that  destroys  a  prescriptive 
right,  shall  not  be  avoided  by  an  allegation  that  the  party 
was  ignorant  or  in  an  error  with  regard  to  the  law  of 
prescription; 

6.  If  a  party  has  an  exception,  that  destroys  the  na- 
tural as  well  as  the  perfect  obligation,  and,  though  error 
of  law,  makes  a  promise  or  contract  that  desti*oys  such 
exception,  he  may  avail  himself  of  such  error;  but  if  the 
exception  destroys  only  the  perfect,  but  not  the  natural 
obligation,  error  of  law  shall  not  avail  to  restore  the 
exception. 
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S  viii. 

Of  the  NuUitjr  resulting  from  Fraud. 

Art«  1841. — ^Fraud,  a9  oppU^d  to  contracts^  is  the 
caose  pf  an  error  bearing  on  a  material  poit  of  the 
contracty  creaited  or  eoootixined  by  artifice^  with  design  to 
obtain  some  unjust  advantages  to  the  one  party,  or  to 
cause  aa  in^nvenience  or  I<3iss  to  the  other.  From  which 
definition  are  drawn  the  followiag  rules: 

1*  Error  is  an  essential  part  of  the  definkioni  an  ar- 
tifice that  cannot  deceive,  can  hate  no  effect  in  influen- 
cing the  consent,  and  cannot  injure  the  validity  of  the 
contract; 

2.  The  error  must  be  on  a  material  part  of  the 
contract,  that  is  to  say,  such  part  as  may  reasonably  be 
foresumed  to  have  infioeneed  the  pai*ty  in  making  it ;  but 
it  meeds  not  he  the  principal  cause  of  the  contract,  as  it 
mast  be  in  the  case  of  simple  error  witfaoui  artifice ; 

'^.  Afiilsa  assei'tion  as  to  the  value  of  thiit  which  is 
the  object  of  the  contract,  is  not  such  an  aKifiee  as  will 
invalidate  the  agin^ement,  provided  the  object  is  of  such 
a  ilaUli'e  ««d  is'in  s«ich  a  situation  that  he,  who  is  induced 
to  contract  by  means  of  the  assertion,  might  with  ordi- 
nary attention  have  detected  the  fiiiaehood;  he  shall  then 
be  supposed  to  have  been  influenced  more  by  his  own 
}ndgment  than  the  assertion  of  the  oth^r ; 

4.  But  a  fiilse  assertion  of  the  value  or  cost,  or  quality 
of  the  object,  will  constitute  such  artifice,  if  the  object 
he  one  that  requires  pellicular  skill  or  habit,  or  any  dif- 
fiowlt  or  inconvenient  operation  to  discover  the  truth  or 
fideity  of  the  assertion.  Sales  of  si*ticles,  falsely  asserted  to 
be  composed  of  precious  metals,  aales  of  merchandise  by 
a*£ilse  invoice,  of  any  article  by  a  fiilse  sample^  of  g4ods 
in  packages  or  bales,  which  cannot  without  inoonve*- 
nience  be  unpacked  or  inspected,  or  where  the  parly 
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making  the  sale  avoids  th«  mspection  with  intetlt  to  de- 
ceive, of  goods  at  sea  or  ata  distance,  of  slaves  wrth  a  false 
aasertioti  of  thehr  qualities,  or  a  conceatment  of  their  vices 
or  defects,  are,  with  others  of  a  like  nature,  referable  to 
this  rule; 

5.  It  must  be  caused  or  continued  by  artifice,  by 
which  is  meant  dther  an  assertion  of  what  is  iaise,  or  a 
suppression  of  what  is  true,  in  relation  fo  such  part  of 
the  contract  as  is  stated  in  the  second  rule; 

6.  The  assertion  and  suppression,  mentioned  in  the 
last  preceding  rule,  mean  not  only  an  affirmation  or  ne- 
gation by  Words  either  written  or  spoken,  but  any  other 
means  calculated  to  produce  a  belief  of  what  is  false,  or 
an  ignorance  or  disbelief  of  what  is  true; 

7.  The  artifice  must  be  designed  to  obtain  either  m 
unjust  advantage  to  the  party  for  whose  benefit  the  ar-» 
tifice  .is  carried  on,  or  a  loss  or  inconvenience  to  him 
against  whom  it  is  practised,  although  attended  with 
advantage  to  no  one;  ,     ' 

8.  It  is  not  necessary  that  either  of  the  effects'  mfen- 
tioned  in  the  lost  preceding  rule,  should  have  acLMlly 
been  produced  ^  it  is  suflBcient  to  constitute  theframd, 
that  such  would  be  the  effect  of  the  contracts  if  it  were 
actually  performed;    . 

9*  If  the  aitifice  be  practised  by  a  party  to  the  con- 
tract, or  by  another  with  his  knowledge  or  by  his  pix>* 
curement,  it  vitiates  the  contract;  but  if  the  artifice  be 
practised  by  a  third  person  without  the  knowledge  of 
the  p«rty  who  benefits  by  it,  the  contract  is  not  vitiated 
by  the  frai^d,  although  it  may  be  void  on  accooat  of 
en'or,  if  that  error  be  of  such  a  nature  as  to  invalidale  it| 
in  this  case  the.  party  injured  may  recover  his  damages 
against  the  person  practising  the  fraud ; 

A  0.  In  the  words  ^4oss  or  inconvenience  '^  which  may  be 
suffered  by  the  jxirty,  is  included  the  preventing  him 
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bom,  obt(uaing  any  gain  or  advantage,  whicb  9  ifrithoot  tlie 
ai'tifice,  lie  might  have  obtained; 

11.  If  the  advantage  to  be  gfiined  by  the  parly,  in 
favour  of  whom  the  aitifice  is  practised,  gives  him  no 
unjust  advantage,  iha^  is  to  say,  no  advantage  at  the 
expense  of  the  other  piarty,  and  this  latter  would  neither 
suffer  inconvenience  nor  loss  in  consequence  of  the  de- 
ception, if  the  contract  were  performed,  the  artifice  does 
not  Vitiate  it. 

12.  Combinations  with  respect  to  sales  to  enhance  the 
price  by  false  bids  or  offers,  or  to  depress  it  by  false  as- 
sertions, are  artifices,  which  invalidate  the  conti-act,  when 
practised  by  those  who  are  paities  to  it,  or  give  rise  to  an 
action  few  damages  where  they  are  not. 

Art.  1842.— Fraud,  like  every  other  allegation,  must 
be  proved  by  him  who  alleges  it,  but  it  may  be  proved 
by  simple  presumptions,  by  legal  presumptions,  as  well 
as  by  other  evidence.  The  maxim  that  fraud  is  not  to  be 
](>re8umed,  means  n^  more  than  that  it  is  not  to  be  impu- 
ted without  legal  evidence. 

Art.  1843.«— Some  circmnstances  and  acts  attending 
particular  contracts,  are  by  law  declared  to  be  conclusive ; 
and  others,  presumptive  evidence  of  fraud.  These  laws 
wiU  be  found  in  the  proper  divisions  of  this  Code,  treating 
of  these  contracts. 

Of  the  PP'ant  of  Consent  arising  from  f^wlence.  or 

Threats. 

Art.  1844. — ^Consent  to  a  contract  is  void,  if  it  be 
produced  by  violence  or  threats,  and  the  contract  is  in- 
valid. 

Art.  1845.— it  is  not  every  degree  of  violence  or  any 
kind  of  threats,  that  will  invalidate  a  contract;  they  must 
be  such  as  would  naturally  operate  on  a  person  of  ordi- 
nary firmness,  and  inspire  a  just  fear  of  great  injui*y  to 
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persoa,  repulatba  or  fortune.  The  age,  sdx,  .^le-  of 
health,  temper  and  disposition  of  the  party,  and  <»thef 
circum$tances  calculaited  to  give  greaiei\or  less  eSect  to 
the  violence  or  threats,,  must  be  taken  into  consideration* 

AiiT.  1846, —  A  contract,  produced  by  Tiolence  or 
thi^ats,  is  void,  although  tb^  party,  in  whose  &T<MXtttke 
contract  is  made,  did  not  exercise  the  violence  or  make 
the  threats,  and  although  he  were  ignorant  of  them« 

Art«  1847. — Violence  or  threats  are  causes  of  nullity, 
not  only  where  they  ai^e  exercised  on  the  contracting 
paity,  but  also  when  the  wife,  the  husband,  the  descend* 
ants  or  ascendants  of  the  party  are  the  object  of  them. 

Art.  1848. — ^The  mere  reverential  fear  of  a  relation 
in  the  ascending  line,  where  no  violence  has  been  offered, 
nor  threats  made,  will  not  invalidate  a  conti*act« 

Art.  1849.— *No  contract  can  be  invalidated  on  an  al- 
legation of  violence  or  threats,  if  it  has  been  appyrayed, 
either  expressly  after  the  violence  or  danger  lias  erased, 
or  tacitly  by  suffering  the  time  limited  to  elapse  withoi^ 
causing  it  to  be  rescinded. 

'  Art.  1850. — If  the  violence  used  be  only  a  legal  con- 
straint, or  the  threats  only  of  doing  that  which  the  party 
using  them  had  a  right  to  do,  they  shall  not  invalidate 
the  contract.  A  just  and  legal  imprisonmepLt,  or  threat^ 
of  any  measure  authorized  by  law  and  by  the  circum- 
stances of  the  case,  are  of  this  description. 

Art.  1851.  —  But  the  mere  fo.rms  of  law  to  cover 
coercive  proceedings  for  an  unjust  and  illegal  cause,  if 
used  or  threatened  in  order  to  procure  the  assent  to  a 
contract,  will  invalidate  it.  An  arrest  without  cause  of 
action,  or  a  demand  of  bail  in  an  unreasonable  sum,  or 
threats  of  such  proceeding,  by  this  rule  invalidate  a  con- 
tract made  under  their  pressure. 

Art.  1852. — A  contract  made  with  one  having  no 
agency  in  the  violence  used,  or  the  threats  made  for  the 
purpose  of  delivering  the  parly  from  the  constraint  un- 
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dm**  ^ick  he  k,  <Kr  fihom  the  danger  witfi  whicV  he  te  ttie- 
imced,  dhall  not  be  in vatidated  by  reason  of  anch  violenee 
or  thiN^ts,  provided  the  conlract  be  made  in  good  fetth 
and  without  csoUusion  with  the  oflfending  party.  A  con* 
tract  to  prAciCte  a  rescue  oF  person  or  goods  ft*om  pirates 
or  ndbbers,  is  an  example  of  th»  rale. 

Art*  1 85  3^-*AU  the  above  articles  rek  te  to  cases  where 
there  nday  be  some  ether  motite  besides  the  Tiotence  or 
threats  Igm*  making  the  contract.  Where,  however,  there 
i^  nd  other  cause  for  the  contract,  any  tlireats,  even  of 
slight  injury ,  w31 1  nvalidate  it. 

$x. 

Of  Lceaion* 

AS^.  1854.— Lasion  is  the  injury  suffered  by  one,  who 
does  not  receive  a  ftiH  equivalent  for  what  gives  in  a  com* 
mutative  conti^act.  The  remedy  given  for  this  Injury,  is 
founded,  on  its  being  the  effect  of  impRed  error  or  impo- 
sition ;  for,  in  every  commutative  conti^act,  equtvaleqts 
are  supposed  to  be  given  and  received. 

Ant.  1 855  .—The kw,  however,  will  tiot  release  a  per- 
son of  full  age,  and  who  is  under  no  incapacity,  against 
the  eB^  of  his  voluntary  contracts,  on  account  of  such 
implied  error  or  imposition,  except  in  the  two  following , 
cases^: 

1.  Id  pofftilion,  where  there  is  ii  (fifference  in  the  value 
of  the  portions  to  more  than  the  amount  of  one  fourth 
to  the  prejudice  of  one  of  the  parties; 

2.  In  sales  of  immoveable  property,  the  vendor  may 
be  relieved,  if  the  price  given  is  less  than  one  half  of  the 
value  of  the  thing  sold ;  but  the  sale  cannot  be  invalidated 
for  Isesion  to  the  injuiy  of  the  purchaser. 

Art.  1866. — Lsesion  can  be  alleged  by  person^  of  full 
age  in  no  other  sale  than  one  for  immoveables,  by  which 
is  meant  whatever  is  immoveable  by  destination,  includ- 
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iag  slaves,  when  sold  with  the  plantations  on  which  they 
labour. 

Art.  1857. — ^Persons  of  foliage  are  relieved  for  Isesion 
in  no  other  contracts  than  those  above  expressed,  not 
even  in  exchange,  which  bears  some  resemblance  to  the 
contract  of  sale* 

Art.  1858. — Minors,  not  emancipated,  are  relievable 
against  simple  loesion  in  every  speciesi  of  contract.  That 
is  called  simple  Isesion,  in  which  the  amount  to  be  suffered 
by  it,  is  not  designated  by  law,  as  it  is  in  the  cases  above 
mentioned  of  partition  and  sale  between  persons  of  full 
age. 

Art.  l859««^tosuchcontractsastheyare,by  virtue 
of  their  emancipation^  authorized  to  make,  tbey  are  en- 
titled lo  no  other  relief  against  laesion  than  if  they  were 
of  full  age.  As  to  all  other  contracts,  which  (hey  can  make 
only  under  certain  formalities,  they  are  in  the  same  si- 
tuation with  other  minors,  and  may  have  relief  for  simple 
tosion,  or  prosecute  the  action  of  nullity  against  tlie 
contract. 

Art.  1860.-*L8esion  needs  not  be  alleged  to  invalidate 
such  contracts  as  are  made  by  minors,  either  without 
the  intervention  of  their  tutors  or  curators,  or  with 
such  intervention,  but  unattended  by  the  forms  pre- 
scribed by  law.  Such  contracts,  being  void  by  law,  may 
be  declared  so,  either  in  a  suit  for  nullity  or  on  excep- 
tion, without  any  other  proof  than  that  of  the  minority 
the  party  and  the  want  of  formality  in  the  act. 

Art.  1861.— But  in  contracts  made  with  minors, 
when  duly  authorized,  and  when  all  the  forms  of  law 
have  been  pursued,  on  and  alleging  proving  even  simple 
laesion,  they  will  be  relieved  with  the  exception  of  the 
cases  provided  for  in  the  two  next  articles. 

Art.  1862.— When  all  the  formalities  i*equired  by 
law  for  the  Alienation  or  the  pailition  of  the  property 
of  minors,  or  persons  interdicted,  have  been  fulfilled , 
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the  acts  made  for  those  pniposes  «hetl  ha?e  the 
persons  of  full  force,  as  if  they  had  beea  executed  faj* 
age  and  sound  mind. 

Art.  1868.—- No  Iseston  whatever^  even  in  the  case 
ofmiaoi^,  can  invalidate  judicial  ^lesorsales of  msohrent^ 
property  made  by  syndics  or  other  trostees.  Sates, 
directed  or  authorized  by  coorts  of  probates,  are  judicial 
sales  under  this  provision. 

Art.  1864.— When  Isesion  is  alleged  to  invalidate 
a  partition  or  sale,  the  party  alleging  it  must  first  prove 
the  value  of  the  property  soM,  in  the  stale  in  which 
it  was  at  the  time  of  the  contract,  according  to  the  usual 
terms  of  credit  given  on  sales  of  pi*operty  «f  that  descrip- 
tion. He  must  then  show  how  much  the  |>rice  given 
was  less  than  such  value;  but  if  the  price  given  was  paid 
at  longer  periods  than  those  usually  given  on  such  sales, 
the  interest  for  the  time  exceeding  such  usual  tredrt 
must  be  deducted  from  such  piice;  or  if  the  pri'6fe' 
was  paid  in  shorter  periods  than  those  of  such  usual 
credit,  then  the  interest  for  the  time  such  payment  has 
fallen  shoit  of  the  usual  credit,  shall  be  ad<led  lo  the 
price  actually  paid,  and  from  a  comparison  of  the  pl-toe 
aftei'  tfae^e  additions  or  deductions  with  the  estrmuted 
value,  the  court  fehall  deteitnine  whelhei*,  according  to 
law  applied  to  the  ciiM^umslant^  of  the  case,  there  is 
a  laesion  ^sufficient  to  invalidate  the  contract. 

Art.  1865— In  all  questions  of  Isesiion  the  value  <X 
that  whieh  was  the  subject  of  the  contract  at  the  tiicie 
of  making  it,  is  the  rule  by  which  the  keaioii  cs  to  be 
asceitaiQed.  Even  in  the  case  of  minors,  changes  in  value 
by  subsequent  events  are  not  to  affect  the  contract.    * 

Art.  1866. — If  a  minor  should,  at  the  time  <^  the* 
conti^act,  declare  himself  of  full  age,  it  will  be  fto  bar  t# 
his  obtaining  relief  against  laDsion. 

Akt.  1967.*^ a  minor,  who  is  a  banker, factor^  tiHidbr 
or  aUisan,  is  not  relievable  against  Icesion  ia  Mntiteda 
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made  for  the  pnxpoae  of  his  trade  or  bmineM,  nor  is  he 
relievable  ogainst  Isosion  in  any  of  the  stipulations  of  his 
marriage  contract^  if  such  contract  he  made  with  the 
consent  and  paivuant  to  the  ibrmaKties  in  such  case 
provided  by  law. 

Art.  1868.^He  is  not  rdievable  against  obligations 
retolting  from  ofiences  or  quasi  offences. 

Art.  1869— »A  ratification  made  by  a  person  of  full 
age  of  any  conti^ct  made  during  his  minority,  cures 
all  defects  arising  as  well  from  the  want  of  the  neces- 
sary formalities  as  from  the  want  of  a  proper  considera- 
tion. No  action  for  nullity  on  kssion  can  be  brought  after 
SQch  ratification. 

Art*  1870* -«- Actions  for  Isesion  are  limited  to  four 
years,  to  date  from  the  time  of  the  contract  between 
the  persons  of  full  age^  and  from  the  age  of  majority  in 
contriets  of  minors. 

Art.  1671.*»In  actions,  brought  foi*  relief  against  a 
sale  or  partition  made  between  peivons  of  fiaU  age,  or  in 
a  like  action,  brought  for  basion  only,  in  a  sale  made  by 
a  minor  or  on  his  apoonnt,  the  purchaser  may  elect 
either  to  rescind  the  sale,  or  to  hate  it  confirmed  on 
paying  the  full  Talue.  But  this  election  must  be  made 
within  a  period  to  be  designated  in  an  interlocutory 
decree,  detenatning  the  true  value  and  the  terms  on 
which  the  payment  is  to  be  made. 

Art.  1872. -^If  the  purchaser  elect  to  rescind  the  sale, 
he  most  restore  the  property  with  all  the  profits  received, 
or  which  he  might  hare  received  from  the  property 
from  the  time  of  bringing  the  suitj  and  die  seller  shall 
repay  the  purchase  money,  which  he  has  received,  with 
interest  from  the  same  time^  give  up  and  cancel  the 
eecnrities  given  for  such  part,  if  any,  as  i*emains  unpaid; 
and  moreover  pay  foi.'  sach  improvements  made  by  the 
purchaser  as  add  a  permanent  value  to  the  property, 
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according  to  their  yalue  at  the  time  of  the  i  escision  of 
the  sale. 

Art.  1873. — The  purchaser,  on  his  part,  in  case  of 
rescision^  is  accountable  for  all  injuries  and  dilapidations 
arising  from  his  neglect  or  fault. 

Art.  1874. — ^The  judge,  in  pronouncing  the  final 
decree,  shall  make  compensation  between  the  parties 
of  their  respective  demands,  and  determine  what  balance 
shall  be  paid,  and  by  which  of  the  parties,  according  to 
the  principles  stated  in  the  preceding  articles. 

SXi. 

General  Provisions  applicable    to   Error,    /Violence 

and  Fraud  in  Contracts* 

Art.  1875, — Engagements  made  through  error,  tjo- 
lence,  fraud  or  menace,  are  not  absolutely  null,  but  are 
voidable  by  the  parties,  who  have  contracted  under  the 
influence  of  such  error,  fraud,  violence  or  menace,  or  by 
the  representatives  of  such  parties. 

Art,  187  6. — They  may  bea voided  eitherby  exception 
to  suits  brought  on  such  contracts,  or  by  an  action 
brought  for  that  purpose. 

section  III. 
Of  the  Object  and  Matter  ofConiracta. 

Art.  1877. — Evei*y  contract  has  for  ils  object  some- 
thing which  one  or  both  of  the  parties  oblige  themselves 
to  give,  or  to  do,  or  not  to  do. 

Art.  1878.— The  mere  use  or  the  mere  possession  of 
a  thing,  may  be,  as  well  as  the  thing  itself,  the  object  of 
a  contract. 

Art.  1879. — All  things,  in  the  most  extensive  sense 
of  the  expression,  corporeal  or  incorporeal,  moveable  or 
immoveable,  to  which  rights  can  legally  be  acquired,  may 
become  the  object  of  contracts.  ' 
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Art.  1880«— 'An  obligation  must  have  for  its  object, 
something  determinate^  at  least  as  to  its  species. 

The  quantity  of  a  thing  may  be  uncertain,  provided 
it  be  capable  of  being  ascertained. 

Art.  1881. — Future  things  may  be  the  object  of  an 
obligation. 

One  cannot,  however,  renounce  the  succession  of  an 
estate  not  yet  devolved,  nor  can  any  stipulation  be  made 
with  regard  to  such  a  succession,  even  with  the  consent' 
of  him  whose  succession  is  in  question. 

Art.  1 882. — Yet  a  future  succession  may  become  the 
object  of  a  marriage  contract;  it  may  be  stipiriated  that 
such  succession  shall  be  dotal  or  paraphernal,  that-  it 
should  be  vested  in  real  estate,  or  other  covenants  of  the 
Hke  nature,  for  the  benefit  of  one  of  the  parties  or  their 
children. 

Art.  1883. — No  one  can,  by  a  contract  in  his  own 
name,  bind  any  one  but  himseli'  or  his  representatives; 
but  he  may  contract,  in  his  own  name,  that  another 
shall  ratify  or  perform  the  stipulation  which  he  makes, 
and  in  this  case  he  shall  be  liable  in  damages,  if  the  con- 
tract be  not  ratified  or  performed  by  the  person  whose  act 
he  stipulates. 

Art.  1884. — A  person  may  also,  in  his  own  name, 
make  some  advantage  for  a  third  person  the  condition 
or  consideration  of  a  commutative  contract,  or  onerous* 
donation ;  and  if  such  third  person  consents  to  avail  him- 
self of  the  advantage  stipulated  in  his  favour,  the  contract 
cannot  be  revoked. 

Art.  1885.— The  object  of  a  contract  must  be  pos- 
sible, by  which  is  meant  physically  or  morally  possible. 
The  possibility  must  be  determined,  not  by  the  means 
or  ability  of  the  party',  but  by  the  nature  of  things. 

Art.  1886. — ^That  is  considered  as  morally  impos- 
sible, which  is  forbidden  by  law,  or  morals.  All  conti^acts 
having  such  an  object  are  void. 
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SECTION  IV.  ^ 


Of  the  Cause  or  Consideration  of  CoTitfOCts. 

Art.  1887. — An  obligation  without  a  caose,  or  with 
a  faUe  or  unlawful  canse^  can  hav«  no  ^fect 

Art.  1 888. — ^An  agreement  is  not  tbe  less  Talidy  tboogb 
the  cause  be  not  expressed. 

Art.  1889. — The  oanse  is  illicit,  when  it  is  foi*btdden: 
by  law,  when  it  is  contra  bonos  mores  (contraiy  to  mo*^ 
ral  conduct)  or  to  public  order. 

Art.  1890. — ^By  the  cause  of  the  contract,  in  this  sec- 
tion, is  meant)  the  con^deration  or  motive  for  making 
it,  and  a  contract  is  said  to  be  without  a  cause,  whenever 
the  party  was  in  an  error,  supposing  that  which  was  his 
indUK^ement  for  contracting  to  exist,  when  in  fact  it  had 
never  existed,  or  had  ceased  to  exist  before  the  contract 
WAS  made« 

Art«  1891.**^The  contraci  is  also  considered  as  being 
without  cause,  when  the  consideration  kNr  making  it  wa9 
something  which,  in  the  contemplation  of  the  parties, 
WM  th^eafler  expected  to  exi^l  or  take  place,  and  which 
did  not  take  place  or  oxbt.  A  gift  in  consideration  of  a 
future  marriage  is  void  by  this  rule,  if  the  marriage  do 
pot  take  place. 

Art.  1 893  .-^Where  the  consideration  or  cause  of  the 
ooBtract  really  exists  at  the  time  of  makmg  it,  bat  afters  * 
wards  fails,  it  will  not  affect  the  contract,  if  all  that  was 
intended  by  the  parties  be  carried  into  effisct  at  the  time. 
The  destiniction  of  property  sold,  after  the  sale  is  per* 
fected^  without  the  fault  of  the  seller,  is  a  case  governed 
by  this  rule. 

Art*  1893. — But,  if  the  contract  consists  of  several 
successive  obligations  to  be  perfoi^med  at  difierent  times, 
and  the  equivalent  is  not  given  in  advance  for  the  whole, 
but  is  either  expressly  or  impliedly  promised  to  be  given 
at  future  periods;  then,  if  the  cause  of  the  oontract,  cor* 
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responding  to  either  oi  ^e  sacceasive  obligations,  should 
fail,  the  obligation  depending  on  it  will  cease  also.  Thus, 
in  leases  for  years,  the  oMigotion  to  pay  the  yearly  rent 
tm^Wf,  if  th^.  pr^p^cty  yihiA  is  leaat^d  should  be  de- 
^royed* 

.  ii^T>  )&94. — If  the  CMSQ  expi'eiissed  in  the  conaidera- 
Uoa  fhoald  be  one  that  do^  opt  exiat^  yet  the  ebntract 
^MMI^  b^  ii|Vftlidea^>if  the  party  can  show  the  existence 
of  a  trm  and  sufficient,  oonsidoratioa* 

CHAPTER  in. 

Of  the  Effect  of  Obligations^ 

SECTION  I. 

General  Dispositions. 

Ai^T.  ISdiu'-*- Agreements,  legally  entered  into,  have 
the  effect  of  laws  on  those  who  have  formed  them. 

They  cannot  be  revoLedi  unless  by  mutual  consent  of 
the  parties^  or  for  causes  acknowledged  by  law. 

They  must  be  performed  with  good  faith. 

Art.  1896.--*-B^  a  conti*act,  in  which  any  thing  is 
stipulated  for  the  benefit 'of  a  third  person,  who  has  si<- 
guified  hi^  assent  to  accept  it,  cannot  be  revoked  as  tp 
the  advantage  stipulated  in  his  favour,  without  his 
cpnaenU 

^T.  1897. — The  obligation  of  contracts  extends  not 
qnly  to  what  is  expvessly  stipulated,  but  aUo  to  every 
thipg  that,  hy  Jaw,  equity  or  custom,  is  considered  a,s 
incidental  to  the  particular  contract,  or  necessary  to 
carry  it  into  effect. 

Art.  1898. — ^Ck>ntracts,  as  to  their  effects  upon  pro* 
perty  or  vasX  rights,  are  of  two  kinds  : 

1 .  Such  as  purport  a  transfer  of  that  which  is  the  object 
of  the  contract  $ 

2.  Such  as  oi^ly  give  a  lemporary  right  to  the  enjoy- 
ment of  it. 
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sectiok  II. 
Of  the  Obligation  of  Giving^   , 

Art.  1899,«*-Tlie  teim  to  give,  in  this  diviatta  of 
obligations,  is  applied  only  to  corporeal  objects,  tkot  may 
be  actually  delivered  from  one  to  anoth^;  and  it  includes 
the  payment  of  money  as  well  as  the  ddiveiy  of  any 
other  article.  A  covenant,  respecting  an  incorporeal  rJghty 
comes  under  the  definition  of  contracts  to  dcor  not  to  do, 
because  some  act,  besides  that  of  delivery,  is  necessary  for 
the  transfer  of  such  rights. 

Art.  1900. — Aconti^ctforthedeliveryofapromisBory 
note  payable  to  bearer,  or  payable  to  order,  and  aU^eady 
endorsed,  or  any  other  negociable  paper  of  the  same  na- 
ture, also  endorsed ,  or  transferable  by  deli veiy  only,  comes 
under  the  description  of  a  contract  to  -give;  but  a  con- 
tract to  transfer  a  note  to  order  not  endorsed,  or  any  other 
debt  that  requires  an  act  of  transfer,  is  an  ofali^ition 
to  do. 

Art.  1901. — The  obligation  of  giviog  indodeathat  of 
delivering  the  thing,  and  of  keeping  it  safe,  unttl  the  de- 
livery of  it,  the  person  who  contracts  to  give,  being  li- 
able, on  failure,  to  pay  damages  to  the  person  with  whom 
he  has  contracted. 

Art.  1902. — ^The  obligation  of  cai*efolly  keeping  the 
thing,  whether  the  object  of  the  contract  be  solely  the  uH- 
lity  of  one  of  the  parties,  or  whether  its  object  be  their 
common  utility,  subjects  the  person,  who  has  the  thing 
in  his  keeping,  to  take  all  the  care  of  it  that  could  be 
expected  from  a  prudent  administrator. 

This  obligation  is  more  or  less  extended  with  regard 
to  certain  contracts,  the  effects  of  which,  in  this  respect, 
are  explained  under  their  respective  titles. 
'  Art.  1903.— If  the  obligation  be  to  deliver  an  object 
which  is  particularly  specified,  it  is  perfect  by  the  mere 
consent  of  the  parties.  It  rendera  the  creditor  owner,  and 


qfGonpmtionatObiiguUbns.  415 

although  it  was  not  delivered  to  hiin,  puts  the  ihiug ^t  hm 
risk  from  the  date  of  the  obligation^  if  the  contract  was 
one  of  those  that  purport  a  transfer. 

Art.  1904.-*But  iif  the  debtor  of  a  thing  is  in>  default 
ime  not  baring  made  the  delivery,  it  is  at  his  risk  frdm 
the  time  of  his  defiiult. 

Aht*  1905 •—The  debtor  may  be  put  in  default  in 
three  difibrent  ways  :  by  the  terms  of  the  contract^  by 
the  act  of  the  creditor,  or  by  the  operation  of  law  : 

1.  By  the  terms  of  the  contract,  when  it  specially  pro-; 
vides  that  the  party,  failing  to  comply,  shall  be.  deemed' 
to  be  in  defatilt  by  the  mei*e  act  of  his  failure ; 

2.  By  the  act  of  the  party,  when  at  or  After  the  time* 
stipulated  for  the  performance,  he  demands  that  it  shall 
be  carried  into  effect,  which  demand  may  be  madle, 
either  by  the  commencement  of  a  suit,  by  a  demand  in 
writings  by  a  protest  made  by  a  notary  public^  or  ly^  a 
verbal  requisition  made  in  the  presence  of  two  wit- 
nesses; 

3.  By  Ihe  operation  of  law.  This  takes  place  in  cases 
where  the  breach  of  the  contraict  alone  is  by  law  declared 
to  be  equivalent  to  a  default.  The  law  having  declai^ 
that  the  neglect  to  return  a  thing  loaned  for  use,  at  the 
stipulated  time,  or  the  application  of  it  to  anottier  usia 
than  th^  one  for  which  it  was  lent^  puts  it  at  the  risk  of 
the  borrower;  this  without  any  act  of  the  lender  puts  the 
borrower  in  default,  and  forms  an  example  of  this  part  of 
the  rule. 

Art.  1 906. — ^The  effsots  of  being  put  in  default  are  not 
only  that,  in  contracts  to  give  the  thing,  which  is  ihe 
object  of  the  stipubtion,  is  at  the  ri^k  of  the  person  in 
default  $  but  in  the  cases  hereinafter  provided  for,  is  a  pre- 
requisite to  the  recovery  of  damages  and  of  profits  and 
fruits,  or  to  the  rescision  of  the  contract. 

Art.  1907.—- In  commutative  contracts,  where  the  re- 
ciprocal obligations  are  to  be  performed  at  the  same  time, 
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or  the  one  imniedialely  after  the  Qther^  th^.  V^^Jr  ^^'^ 
wi^hos  tQ  p»t  the  either  \a  default,,  muat  at  the  tiniQ  oud 
place  expressed  in,  or  implied  by  the  s^gi^oeiomty^  off» 
cnr  perform^  as  the  oontmct  reqwres)  that  which  on  his 
part  was  to  be  perlbrmed,  or  the  opposk;^  I^^*^y  ^U  aol 
be  legally  put  in  default. 

Art*  190 8. -^Although  the  contract  be,  either  not 
ceiOiiiHtative,  Qr^  if  commutative^  the  recipr<M;al  obli- 
gations are  not  to  be  performed  at  the  same  tiim>  yet  the 
party  wishing  to  put  the  other  in  default,  ipuat  be  him- 
9^  ready,  and  must  offer  lo  i^ec^ive  the  pei^&rno^nce  at 
the  time  and  place  stipulated  in  the  contract  or  ijVBpIied 
from  the  nature  of  the  act  to  be  dione^  aqd  he  oaixnot 
araU  himself  of  any  demand  at  ony.  othf^*  tingle  ox:  pfaiee ; 
bat  if  the  obligation  be  to  do  oi'  give  any  thing  that  may 
as  vdl  be  given,  or  done  at  one  time  and  place  as  at  aao-^ 
ther,  then  the  parly  fiuling  mvf  be  put  in  default  as  well 
after,  ^  at  the  time  the  obligation  becomea  due.  Pix>mi»^ 
soiy  notes  and  bills  of  exchange  are  not  governed  by  this 
nde^  but  by  those  of  commercial  law. 

Amx«  1909.-^But  if  the  object,  cpQtiMc^ed  to  be  gxnm^ 
be  not  a  thing  particularly  sspecified,  hoi  is  Mocertoio^  in*^ 
determinate  or  described  only  by  quantity  or  nwiber, 
it  is  at  the  risk  of  the  creditor  only  from  the  time  he  is  ia 
k^  delault  fqr  not  reoeiving  the  thi^g  after  it  ha#  been 
tendered.  A  contract  to  .deliver  a  certfin  uumbeu  of 
bushels  of  wheat,  to  pay  a  certain  suqx  <^  money,  or  to 
ship  a  certain  number  of  hogsheads  of  sugar,  without 
further  identification,  comes  under  this  rule. 

Art,  l9lO,*^There  is  an  exception  to  the  rate  esta-r 
blished  in  the  lost  preceding  article ;  when  the  object  of 
the  cont&*act,  although  indeterminate  in  itself,  m^ke^ 
pert  of  a  whole  that  is  dcterminete  and  certain^  and  the 
whole,  of  which  it  forms  a  part,  is  lost  or  destroyed  by 
inevitable  accident  before  delivery,  the  loss  will  fall  on 
the><a^itor  of  the  thing  sold.  A  sale  often  bales,  of  ll)e 
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Imxidrcd  bales  of  cotton  in  a  pdrticolar  store,  is  an  exam- 
ple of  ibis  rale,  and  if  all  the  cotton  be  dGstix>yed  by  fit*e, 
tbe  accident  wilt  dischai*ge  tbe  seller  from  tbe  obligation  . 
ofddheringit 

Aht.  1911.— In  tbe  ease  provided  for  by  tbe  last  ar- 
ticle, it  must  appear  tbat  tbe  designation  of  tbe  mass, 
from  wbicfa  tbe  porlicDlar  object  of  tbe  contract  is  to  be 
taken,  was  intended  by  tbe  parties  as  restrictive,  tbat  is 
to  say,  tbat  tbeir  intention  was  confined  to  tbat  particular 
property,  and  no  otber  of  tbe  same  kind.  Wbet^e  sacb 
intent  18  not  clearly  expressed,  itsball  be  presumed  tbat 
no  audi  restriction  was  intended ;  and  tbe  tbing  is  at  tbe 
risk  of  tbe  debtor  until  deliveiy  or  default. 

Akt*  1912. — Altbougb  tbe  contract  contain  an  obli*^ 
gation  to  deliver,  yet  if  it  be  one  that  does  not  purport  a 
transfer  of  px>perty,  tbe  tbing  is  always  at  tbe  risk  of  tbe 
oblfgOTy  provided  tbere  be  no  specific  agreement  to  tbe 
eontraiy. 

Aht.  1913. — ^If  tbe  contract  be  complete,  and  be  one 
tbat  pnrportaa  transfer  of  property,  its  destruction  before 
delivery  or  default  does  not  exonerate  tbe  party  wbo  was 
to  baTe  received  it,  from  tbe  peiformance  or  delivery  of 
tbat  wbicb  on  bis  part  was  intended  as  tbe  price  or  equi- 
valent for  sucb  property. 

Art.  1 914. — Tbe  rule,  tbat  tbe  obligation  to  deliver 
a  determinate  object  is  peifect  by  tbe  mere  consent  of 
the  parties,  and  tbat  tbe  obligee  is  tbe  owner  from  tbe 
time  of  such  contract,  is  without  any  exception  Q9  i^e- 
apects  immoveables,  not  only  between  tbe  parties,  but  as 
to  all  tbe  world,  provided  tbe  contract  be  clothed  with 
the  formalities  required  by  law,  that  it  is  bonafide,  and 
purporla  to  transfer  tbe  property. 

Art.  1915. — In  cases,  however,  of  contracts,  which 
purport  to  transfer  immoveable  property,  if  be  who  tfans- 
fers  it  is  suffered  by  the  obligee  to  remain  in  corporal 
possession  for  a  longer  time  than  is  reasonably  required 
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to  deliver  the  actual  possession  and  to  act  as  ownw,  to 
the  injary  of  a  third  person,  who  may  afterwards  con- 
tract with  him,  or  acquire  rights  upon  his  property  as 
creditoi^,  it  will  be  considered  as  a  mark  of  fraud,  and 
will  thrQw  the  buithen  of  proving  that  the  oonti*act  was 
made  bona  fide  upon  him  to  whom  the  property  was 
transferred  by  the  first  contract,  in  any  controversy 
with  creditors  of  the  obligor  or  persons  acquiring  bona 
fide  intermediate  rights  by  contract  with  him. 

Art.  1916. —With  respect  to  personal  efifects,  although, 
by  the  rule  referred  to  in  the  two  last  preceding  articles, 
the  consent  to  transfer  vests  the  property  in  the  obligee, 
yet  this  efiPect  is  strictly  confined  to  the  parties  until  ac~ 
jtual  delivery  of  the  object.  If  the  vendor,  being  in  pos- 
session, should,  by  a  second  contract,  transfer  the  pro- 
peity  to  another  person,  who  get  the  possession  before 
the  fii*st  obligee,  the  last  transferee  is  considered  as  the 
proprietor,  provided  ihe  contract  be  made  on  his  pait 
bona  fides  and  without  notice  of  the  former  contract. 

Art.  1917. — ^In  like  manner,  if  personal  property 
be  transferi^ed  by  contract,  but  not  delivered,  it  is  liable 
in  the  hands  of  the  obligor  to  seizure  and  attachment,  in 
behalf  of  his  ci*editora. 

Art.  1918. — What  shall  be  considered  a  delivery  of" 
possession,  is  determined  by  the  rules  of  law,  applicable 
to  the  situation  and  nature  of  the  property. 

Art.  1919. — If  the  contract  be  one  of  those  that  do 
not  purport  to  transfer  property,  but  only  to  give  a  right 
to  the  temporary  enjoyment  of  it,  the  right  to  that  en- 
joyment vests  by  the  mere  consent  of  the  parties,  in  the 
same  manner  and.subject  to  the  same  rules  as  ai^  above 
laid  down  for  conti*acts  which  purport  to  transfer  the 
property  itself. 
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SECTION  III. 

Of  the  Obligations  to  doj  or  not  to  do. 

Art.  1920, — Oa  the  breach  of  any  obligation  to  do, 
or  not  to  do,  the  obligee  is  entitled  either  to  damages, 
or,  in  cases  which  permit  it,  to  a  specific  performance  of 
the  contract,  at  his  option,  or  he  may  require  the  disso- 
lution of  the  contract,  and  in  all  these  cases  damages 
may  be  given  where  they  have  accrued,  according  to  the 
iTiIes  established  in  the  following  section. 

Abt.  1921.— In  ordinary  cases,  the  breath  of  such  a 
contract  entitles  the  party  aggrieved  only  to  damages,  but 
where  this  would  be  an  inadequate  compensation,  and 
the  party  has  the  power  of  performing  the  contract,  he 
may  be  constrained  to  a  specific  performance  by  means 
prescribed  in  the  laws  which  regiilate  the  practice  of  the 
courts. 

Art.  1922. — The  obligee  may  require  that  any  thing 
which  has  been  done  in  violation  of  a  contract,  may  be 
undone,  if  the  nature  of  the  case  will  permit,  and  that 
things  be  restored  to  the  situation  in  which  they  were 
before  the  act  complained  of  was  done,  and  the  cotirt 
may  order  this  to  be  efiected  by  its  officers,  or  authorize 
the  injured  party  to  do  it  himself  at  the  expense  of  the 
other,  and  may  also  add  damages^  if  the  justice  of  the 
case  require  it. 

Art.  1923  .—If  the  obligation  be  not  to  do,  the  obligee 
may  also  demand  that  the  obligor  be  restrained  from 
doing  any  thing  in  contravention  of  it,  in  cases  where  he 
proves  an  attempt  to  do  the  act  convenanted  against. 

SECTION  IV. 

Of  the  Damages  resulting  from  the   inexecution  of 

Obligations. 

Art.  1924.—- The  obligations  of  contracts  extending 
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to  whatsoever  in  incident  to  sucb  contracU,  the  parly, 
who  violates  them,  is  liable,  as  one  of  the  incidents  of  his 
obligations,  to  the  payment  of  the  damegesi  which  the 
other  party  has  suslained  by  his  default. 

Art.  1925. — A  contract  may  be  violated,  either  active- 
ly by  doing  something  inconsistent  with  the  obligation 
it  has  proposed,  or  passively  by  not  doing  what  was  co- 
venanted to  be  done,  or  not  doing  it  at  tbe  time,  or  in 
the  manner  stipulated  or  implied  from  the  nature  of  the 
contract. 

Art.  1926. — When  there  is  an  active  violation  of  the 
contract,  damages  are  due  &om  the  moment  the  act  of 
contravention  has  been  done,  and  the  creditor  is  under 
no  obligation  to  put  the  debtor  in  defiiult,  in  order  to 
entitle  him  to  his  action. 

Art.  1927. — When  the  breach  has  been  passive  only, 
damages  are  due  from  the  time  that  the  debtor  has  been 
put  in  default,  in  the  manner  directed  in  this  title. 

The  rules  contained  in  this  and  the  preceding  articles, 
however,  are  subject  to  the  following  exceptions  and  mo- 
difications : 

1.  When,  the  thing  to  be  given  or  done  by  the  con- 
tract was  of  such  a  nature,  that  it  could  only  be  given 
or  done  within  a  certain  time,  which  has  elapsed,  or 
under  certain  circumstances,  which  no  longer  exist,  the 
debtor  need  not  be  put  in  legal  delay  to  entitle  the  cre- 
ditor to  damages ; 

2.  Where,  by  a  fortuitous  event  or  irresistible  force, 
the  debtor  is  hindered  from  giving  or  doing  what  he  has 
contracted  to  give  or  do,  or  is  from  the  same  causes 
compelled  to  do  what  the  contract  bound  him  not  to  do, 
no'  damages  can  be  recovered  for  the  inexecution  of  the 
contract; 

3.  There  are  two  exceptions  to  the  last  rule;  first, 
when  the  party  in  default  has  by  his  contract  expressly 
or  impbcitly  vmkrtaken  the  risk  of  the  fortoitoua  emnt, 


(^  OomHatOUmal  Obligations.  431 

er  of  di<e  iiresfstrbte  force ;  secondly,  if  the  fortaitoos 
4B^ent,  ot*  loise  of  foit^,  was  pveceded  \iy  some  fault  of 
the  4AfiOT,  ^hoQt  which  the  Iohs  would  not  have  hap** 
pened. 

4*  Although  the  responsibility  of  the  debtor  for  the 
ob^eet  he  was  bound  to  deliver^  is  incurred  from  the 
motneat  he  is  put  in  default,  yet  if  it  is  lonst  by  some 
fovtaitoos  event  or  iri^esistible  loix;e,  by  which  it  woikld 
abo  bavQ  been  lost,  had  it  bean  in  the  hands  of  the  cre- 
ditor, the  debtor  is  not  answerable  for  the  Talue,  but 
only  fer  the  delay. 

AVL9.  1 92€.  —  Where  the  object  of  the  oontraet  is  any 
thing  but  the  payment  of  money,  the  damages  due  to 
the  creditor  for  its  breach  are  the  amount  of  the  loss  he 
has  sustained,  and  the  profit  of  which  he  has  been  de^ 
privod,  mider  the  Mlowing  exceptions  and  modifica-^ 
tions: 

1.  When  the  debtor  has  been  guilty  of  no  fbwid  or 
bad^th^  he  is  liable  only  for  such  damages  as  wei*e<x)n- 
lemplated,  or  may  reasonably  be  sopposed  to  have  eki->- 
tcfred  into  the  contemplation  of  the  parties  at  the  time  «f 
tiie  contract.  By  bad  fiiith  in  this  and  the  next  rule,  ta 
not  meant  the  mere  breach  of  faith  in  not  complying 
with  thecoliti^act,  bot  a  designed  breach  of  it  firom  some 
jnotire  of  interest  or  ill  will ; 

2.  When  the  inexecution  of  the  contract  has  pixceed* 
od  from  fraud  or  bad  &ith,  the  debtor  shall  not  only  <be 
iiaUe  to  snoh  damages  as  were,  t>r  might  have  been  fore*- 
seen  at  the  time  ofmaking  tlie  contract,  but  also  to  such 
03  are  the  immediate  and  direct  consequence  of  the 
breach  of  that  conti*act;  but  ev^n  when  there  is  fraud, 
the  damages  <»nnet  exceed  this ; 

^.  Although  tlie  general  rule  hi,  that  damages  are  the 
amount  of  the  iosu  the  creditor  has  sustained,  or  of  the 
gain  of  whidi  he  has  been  deprived,  yeft  thena  are  caaas 
in  which  damages  may  be  assessed  without  calculating 
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altogether  on  the  pecaniary  loss,  or  the  privation  of  pe-r 
ciiiiiaiy  gain  to  the  party*  Where  the  contract  has  for  its 
object  the  gratification  of  some  intellectual  enjoyment, 
whether  in  religion,  morality,  or  taste,  or  some  conve- 
nience or  other  legal  gratification,  although  these  are 
not  appreciated  in  money  by  the  parties,  yet  damages 
are  due  for  .their  breach :  a  contract  for  a  religious  or 
charitable  foundation,  a  promise  (^  marriage,  or  an  en- 
gagement for  a  work  of  some  of  the  fine  arts,  are  objects 
and  examples  of  this  rule. 

In  the  assessment  of  damages  under  this  rule,  as  well 
as  in  cases  of  o£Fences,  quasi  offences,  and  quasi  contracts, 
much  discretion  must  be  left  to  the  judge  or  jury,  while 
in  other  cases  they  have  none,  but  are  bound  to  give 
such  damages  under  the  above  rules  as  will  fully  indem- 
nify  the  creditors,  whenever  the  contract  has  been  bt*ok- 
en  by  the  fault,  negligence,  fraud  or  bad  &ith  of  the 
debtor ; 

4«  If  the  creditor  be  guilty  of  any  bad  (aith,  which 
retards  or  prevents  the  execution  of  the  contract,  or  if, 
at  the  time  of  making  it,  he  knew  of  any  facts  that  must 
prevent  or  delay  its  performance,  and  concealed  them 
from  the  debtor,  he  is  not  entitled  to  damages; 

5.  Whei^  the  parties,  by  their  contract,'  have  deter- 
mined the  sum  that  shall  be  paid  as  damages  for  its 
breach,  the  creditor  must  recover  that  sum,  but  is  not 
entitled  to  more.  But  when  the  contract  is  not  executed 
in  part,  the  damages  agi^eed  on  by  the  parties  may  be 
reduced  to  the  loss  really  suffered,  and  the  gain  of  which 
the  party  has  been  deprived,  unless  there  has  been  an 
express  agreement  that  the  sum  fixed  by  the  contract 
shall  be  paid,  even  on  a  partial  breach  of  the  agreement. 

Art.  1929.— The  damages  due  for  delay  in  the  per- 
formance of  an  obligation  to  pay  money,  are  caUed  in- 
terest. The  creditor  is  entitled  to  these  damages  without 
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proving  any  loss^  and  whateyer  I09S  he  may  have  suffered 
he  can  recover  no  more. 

Art.  1930, — Interest  is  of  two  kinds,  conventional, 
and  legal;  the  rate  of  both  is  fixed  by  law  in  the  chapter 
on  loans  on  interest. 

Aax.  1931— In  conti*acts  stipulating  a  conventional 
interest,  it  is  due  without  any  demand,  from  the  time 
stipulated  for  its  commencement  until  the  principal  is 
paid. 

Art.  19S2. — In  contracts,  which  do  not  stipulate  for 
the  payment  of  inter^t,  it  is  due  from  the  time  the  debtor 
is  put  in  default  for  the  payment  of  the  principal,  and  is 
to  be  calculated  on  whatsoever  sum  shall  be  found  by  the 
judgment  to  have  been  due  at  the  time  of  the  default* 

Art.  1 9  33.— W  hen  thesum  is  due  for  property  yield- 
ing a  revenue,  interest  b  due  from  the  time  the  principal 
is  payable,  vnthout  any  demand. 

Art.  1934. — Interest  upon  interest  cannot  be  reco* 
veiled,  unless  it  be  added  to  the  principal,  and  by  another 
contract  made  a  new  debt.  No  stipulation  to  that  effect 
in  the  original  contract  is  valid. 

Art.  1935. — ^In  cases  where  no  conventional  interest 
is  stipulated,  the  legal  interest^  at  the  time  the  defendant 
was  put  in  default,  shall  be  recovered,  although  the  rate 
may  have  been  subsequently  changed  by  law. 

Art.  1936.— The  surety,  who  is  obliged  to  pay  money 
for  his  principal,  is  not  bound  by  the  preceding  rule 
respecting  interest  on  interest;  he  shall  receive  interest 
on  the  whole  sum  he  has  paid,  whether  for  principal 
or  interest  from  the  time  of  tlie  payment,  without  any 
demand. 

Art.  1937. — ^The  interest  on  loans,  on  bottomry  and 
respondentia,  may  also  exceed  the  rate  of  legal  or  con- 
ventional interest. 

Art..  1938.— The  debtor  is  liable  only  to  such  dam- 
ages as  were  foreseen^  or  might  have  been  foreseen  at  the 
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time  of  contracting,'  when  it  is  hot  owing  to  his  fraud^ 
that  the  obligation  has  not  been  executed. 

Art.  1939. — Sums,  which  are  due  for  yearly  renta, 
for  annuities,  either  for  ever  or  for  life,  bear  interest  irom 
the  day  the  debtor  was  in  default,  either  by  the  terms 
of  his  agreement  or  otherwise.  The  same  rule  applies  to 
sums  due  for  the  restitution  of  profits,  or  for  interest  paid 
by  a  third  person  in  discharge  of  the  debtor. 

SECTION   V. 

Of  the  Interpretation  of  uigreements-. 

Art.  1940.«.Legal  agreements  having  the  effects  of 
law  upon  the  parties,  none  but  the  parties  can  abrogate 
or  modify  them.  Upon  this  principle  are  established  the 
following  rules  : 

1.  That  no  general  or  special  legislatiye  act  can  be  so 
construed  as  to  avoid  or  modify  a  Icj^al  contract  pre^ 
viously  made ; 

2 .  That  courts  are  bound  to  give  legal  effect  to  all  such 
conti*acts  according  to  the  true  intent  of  all  the  parties; 

3.  That  the  intent  is  to  be  determined  by  the  words 
of  the  conti*act,  when  these  are  clear  and  explicit,  and 
lead  to  no  absurd  consequence ; 

4.  That  it  is  the  common  intent  of  the  parties,  that  is, 
the  interest  of  all,  that  is  to  be  sought  for ;  if  there  was  a 
difference  in  this  intent,  there  was  no  common  consent^ 
and  consequently  no  contract. 

AH  the  articles  of  this  section  contain  rules  established 
by  law  for  discovering  the  intent,  when  either  the  words 
of  the  agreement  are  ambiguous,  or  circumstances  render 
it  doubtful.  They  apply  as  well  to  verbal  as  to  written 
agreements. 

Art.  1941. — ^The  words  of  a  contract  are  to  be  un- 
derstood, like  those  of  a  law,  in  the  common  and  usual 
signification,  without  attending  so  much  to  grammatical 
rules,  as  to  general  and  popular  use. 
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Art.  1942.— Terau  of  art  or  tachnieal  pfamses  are  Co 
be  interpreted  according  to  their  reoeired  meaning  with 
those  who  pro&88  the  art  or  profession  to  which  they 
belong. 

Art.  1943»<*— When  there  is  a  donbt  as  to  the  true 
sense  of  the  words  of  a  oontract^  they  may  be  explained 
by  refiuTing  lo  other  words  or  phrases  naed  in  making 
the  same  oontxact. 

Art.  1944. — When  tbere  is  toy  thing  doubt&il  in 
one  contract,  it  may  be  explained  by  referring  to  othei* 
oontncts  or  agreements  made  on  the  same  snbjeot  be* 
4;weeQ  the  aame  parties^  before  or  after  die  agreement  in 
question. 

Art.  1945.-— When  thei^  is  any  thing  doubtful  in 
agreements,  we  must  endeavour  to  ascertain  what  was 
the  common  intention  of  the  parties,  rather  than  to 
•adhere  to  the  literal  sense  oS  the  terms. 

Art.  1946.— When  a  clause  is  susceptible  of  two  in- 
terpretationS)  it  must  be  understood  in  that  in  which  it 
may  have  som^  eBeot,  rather  than  in  a  sense  which 
would  render  it  nngatoiy. 

Art.  1947.-i-Terms,  that  present  two  meanings,  must 
betaken  in  the  sense  most  congruous  to  the  matter  of  the 
contract. 

•  Art.  1948.— ^Whatever  is 'ambiguous,  is  determined 
according  to  the  usage  of  the  country  where  the  contract 
is  made. 

Art.  1 949. — In  contracts,  the  clauses  in  common  use 
must  be  supplied,  though  they  be  not  expressed. 

Art.  1950  .-^ All  clauses  of  agreements  are  interpreted 
the  one  by  the  other,  giving  to  each  the  sense  that  resplts 
from  the  entire  act. 

Art.  1951 . — WhfMi  the  intent  of  the  piu*ties  is  doubt. 
Jul,  the  construction  put  upon  it,  by  the  manner  in 
which  it  has  been  executed  by  both,  or  by  one  with  the 

28. 


V 


436  Of  ConifenUonal  Obligations. 

express:  or  implied  assent  of  the  other,  furnidheis  a  kiile 
for  its  tnterpreUtion. 

Art.  1952.— -Id  a  doobtfol  case  the  agreetnertt  is  in«. 
terpreted  against  him  who  has  contracted  the  obligatioti. 

Art.  1958. — ^But  if  the  doobt  or  obscurity  ai-ise  for 
the  want  of  necessary  explanation  which  one  of  the  par^ 
ties  ought  to  have  giyen^  or  from  any  other  n^ligence  or 
fault  of  his,  the  construction  most  favourable  to  the  other 
party  shall  be  adopted,  whether  he  be  obligor  or  obligee. 

j&jLT.  1954«-^However  general  be  the  terms  in  which 
a  contract  is  couched,  it  extends  only  to  the  things,  con* 
ceming  which  it  appears  that  the  parties  intended  to  coo- 
tract. 

Art.  1955. — But  when  the  object  of  the  contract  is  an 
aggregate  composed  of  many  or  of  dijBfei*ent  articles,  there 
the  general  desa'iption  or  aggregate  name  will  include 
all  the  particular  artic}es  which  enter  into  the  composi- 
tion of  the  whole,  although  they  were  not  speciBed,  or 
were  even  unknown  to  both  or  either  of  the  parties.  .  A 
release  of  a  share  in  a  succession,  under  this  rule,  shall 
not  be  set  aside  on  an  allegation  that  the  sucoesaion  con- 
tained more  or  les^  than  was  supposed;  where  there  is 
concealment,  however^  or  fraud,  it  would  be  void  under 
other  rules  before  laid  down. 

Art.  1956. — The  rule,  laid  down  in  the  last  article^ 
must  also  be  taken  with  the  fuither  modification,  that, 
although  the  aggi^gate  appellation  or  description  be  used, 
yet,  if  by  some  other  part  of  the  contract,  it  appears  that 
the  intent  of  the  patties  was  not  to  include  the  whole,  but 
only  that  part  of  which  they  had  notice,  such  evid^it 
intent  shall  correct  the  universality  of  the  description. 
Thus,  in  a  release  of  a  whole  share  in  -a  succession,  if 
there  be  a  conference  to  an  inventoiy  as  descriptive  of 
what  that  share  is,  the  contract,  notwithstanding  the  ge- 
neral terms,  shall  be  confined  to  what  is  contained  in  the 
invenloiy. 
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AaT*  1957.«— When  a  controct  contains  general  obli- 
gations, and  the  parties^  in  order  to  avoid  a  doubt  whe^ 
ther  «  particular  caae  comes  within  the  scope  of  the  agree- 
ment, have  made  special  proyision  for  such  case,  the  ge« 
neral  terms  of  the  contract  shall  not^  oh  this  account,  be 
restncied  to  the  single  case  that  is  provided  for. 

SECTION  VI. 

Of  the  Obligations  to  Perform^  as  incidents  to  a  Con^ 
•  tracts  an  thai  is  required  by  Equity y  Usage j  or  Law. 

Art*  1958. — ^When  the  intent  of  the  parlies  is  evident 
and  lawful,  neither  equity  nor  usage  can  he  resorted  to, 
in  order  to  enlarge  or  restrain  that  intent,  nor  can  any 
law  operate  to  that  effect,  unless  it  be  some  prohibition 
or  other  provision,  which  the  parties  had  no  right  to  mo- 
dify or  renounce. 

Art.  1959.'-*Equity,  usage,  and  law  supply  such  in- 
cidents only  as  the  parties  may  reasonably  be  supposed 
to.  have  been  silent  upon  from  a  knowledge  that  they 
wopld  be  supplied  from  one  of  these  sources. 

Art.  1 9  60. — ^The  equity  intended  by  this  rule  is  found- 
ed in  the  christian  principle,  not  to  do  unto  others  that 
which  we  would  not  wish  others  should  do  unto  us,  and 
on  the  moral  maxim  of  the  law,  that  no  one  ought  to  en- 
rich himself  at  the  expense  of  anothei*.  When  the  law 
of  the  land,  and  that  which  the  parties  have  made  for 
^emselves  by  their  contract,  are  silent,  courts  must  apply 
thesQ  principles  to  determine  what  ought  to  be  incident 
to  a  contract,  which  are  required  by  equity. 
,.  Art.  1961. — ^By  the  word  usage  mentioned  in  the 
preceding  articles,  is  meant  that  which  is  genelvlly  prac* 
Used  in  afiaii's  of  the  same  nature  with  that  which  forms 
tbel^subject  of  the  contract* 

House  rent  in  some  cities  is  generally  paid  by   the 
month,  in  others  by  the* quarter. '  In  a  contrat  foi*  the 
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hire  of  a  house,  without  expressing  when  ihe  rent  was  to 
be  paidy  the  deflciencj  would  be  supplied  by  proof  of  the 
usage;  but  if  a  contrary  intent  appear  in  the  contnu^,  the 
usage  would  not  contravene  it. 

Art.  1962. — The  lai4f^  intended  by  the  rule  brfore 
referred  to^  means  such  legislative  provisions  as  provide 
for  these  cases  in  which  the  parties  have  not  declared 
their  intention.  When  the  contracting  parties  have  not 
derogated  fix>m  such  law,  its  provisions  are  to  be  followed. 
The  laws  directing  a  community  of  matrimonial  gains 
and  a  warranty  on  sales,  are  examples  of  this  lund  of  legis- 
lative provision,  which  take  eflPect  and  r^nlate  the  con* 
tract  when  the  parties  make  no  agreement  that  contra- 
vene them. 

SBCTIONVn. 

ff'hat  Contracts  shall  be  avoided  by  Persons  not 

Parties  to  them, 

Aat.  1963. — Contracts,  considered  with  i^espect  to 
their  opeitition  on  property,  eithei*  purpoi^  to  transfer, 
or  to  give  some  determinate  right  upon  it.  A  sale  or 
elcchange  is  an  sample  of  the  first,  a  pledge  or  mort- 
gage of  the  second  of  these  species  of  contracts.  There  lA 
a  third  right  implied  in  all  obligations,  to  wit:  That  the 
property  of  the  debtor  shall  be  liable  for  all  consequences 
attending  their  non-performance;  but  this  right  cannot 
be  exeixiised,  unless  the  contract  be  broken,  nor  until 
judgment  be  obtained  for  the  recovery  of  what  is  due  in 
coneequence  of  its  hreach. 

Art.  1964. — ^From  the  principle,  established  by  the 
lost  fnreceding  article,  it  results  that  every  act  done  by  a 
d^tor  with  the  intent  of  depriving  his  creditor  of  the 
eventual  right  he  has  upon  the  propeky  of  such  debtor, 
is  illegal,  and  ought,  as  respects  such  creditor,  to  be 
ttv^idl^.  This  can  be  done  in  the  mode  and  undei-  the 
circumstances  set  forth  in  the  following  rnles. 
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SI. 

Of  the  Action  of  the  Creditor^  in  avoidance  of  Cori^ 

tracts  J  and  its  incidents. 

Art.  1965« — ^Tke  law  gives  to  eveiy  creditor,  when 
there  is  no  cession  of  goods  as  well  as  to  iKe  representa- 
tives of  all  the  creditors  where  there  is  any  such  cession, 
or  other  proceedings  by  which  they  are  collectively  re- 
presented, an  action  to  annul  any  contract  ^lade  in  fraud 
of  their  rights. 

Art.  1966.»Thi8  action  can  only  be  exemsed,  when 
the  debtor  has  not  property  sufficient  to  pay  the  debt  of 
the  complaining  creditor,  or.  of  all  his  creditors  where 
there  has  been  a  cession,  or  any  proceeding  analogous 
thereto. 

Art.  1967. — ^It  cannot  be  exercised  by  individual 
ci-editors,  until  their  debts  are  liquidated  by  a  judgment, 
unless  the  defendant  in  such  action  be  made  party  to  the 
suit  for  liquidating  the  debt  brought  against  the  original 
debtor  in  the  manner  hereinafter  dii*ected. 

Art.  196S« — The  defendant  in  such  action  may  de- 
mand a  discussion  of  the  property  belonging  to  the  original 
debtor,  before  any  judgment  shall  be  pronounced  in  the 
auit  to  avoid  the  contract,  and  on  his  pointing  out  and 
proving  the  existence  of  such  property  situate  within  this 
State  and  the  title  to  which  is  not  in  dispute,  the  suit 
against  him  shall  be  staid  until  such  propei^ty  shall  be 
dismissed,  and  if  the  result  of  this  discussion  be  that  the 
.propeily  pointed  out  is  not  applicable  to  the  payment  of 
the  plaintiff,  the  defendant  shall  bear  all  the  expences  of 
the  same. 

Art.  1969.— If,  during  the  pendency  of  the  action 
giv^u  by  this  section,  the  original  debtor  discharges  the 
dehls  due  to  the  plaintiiT  or  acquires  the  property  appli- 
icablc  to  its  payment  and  sufficient  in  amount,  such  ac- 
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tiun  can  no  longer  be  sustained,  it  being  tbe  trae  intent 
of  tlie  low  that  a  contract  avoidable  by  creditors  under 
ibis  section,  cannot  on  that  accoant  be  avoided  by  either 
of  the  parties. 

Art.  1970.-f-The  plaintiflfin  the  action  given  in  this 
section  may  join  the  suit  for  annulling  the  contract  to 
that  which  he  brings  against  the  original  debtor  for  liqui**> 
dating  his  debt  by  a  |udgnient,  and  \n  such  suit  either  of 
the  defendants  may  controvert  the  demand  of  the  plain- 
tiff. , 

Art.  197 1,— When  the  defendant  in  the  action  given 
by  this  section  has  not  been  made  party  to  the  suit 
against  the  original  debtor,  he  may  conti*overt  the  de- 
mand of  the  plaintiff,  although  it  be  liquidated  by  a  judg- 
ment in  the  same  maimer,  that  ihe  debtor  might  have 
done  before  the  judgment* 

Art.  1972. — The  judgment  in  this  action,  if  main- 
tained, shall  be  that  the  contract  be  avoided  as  to  its  effects 
on  the  complaining  creditors,  and  that  all  the  property 
or  money  taken  from  the  original  debtoi'^s  estate,  by  viiv- 
tue  thereof,  or  the  value  of  such  property  to  the  amount 
of  the  debt,  be  applied  to  the  payment  <^  the  plaintiff. 

fVhal  Contracts  shall  he  avoided  by  this  j4clion. 

'  Art.  1973.— No  contract  shall  be  avoided  by  this  ac- 
tion but  such  as  are  made  in  fraud  of  creditors,  and  such 
as,  if  carried  into  execution,  would  have  the  effect  of  de- 
frauding them.  If  made  in  good  faith,  it  cannot  bean^- 
nulled,  although  it  prove  injurious* to  the  creditors;  and 
although  made  in  bad  &ith,  it  cannot  be  rescinded,  unless 
it  opei^ate  to  their  injury. 

Art.  1974.— -If  the  contract  be  onerous,  and  the  ori-* 
ginal  debtor  made  it  with  intent  to  defraud  his  creditors, 
but  the  pei^n,  with  whom  he  contracted,  was  in  good 
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fiaith,  the  contract  cannot  be  annulled,  except  under  the 
carcumstftnces  and  in  tlie  ntianner  hereinafter  provided. 

Art*  1975.-*If  the  contract  be  purely  gratuitoua^  it 
shall  be  presumed  to  have  been  made  in  fraud  of  ere** 
ditors,  if)  at  the  time  of  making  it,  the  debtor  had  not  over 
and  above  the  amount  of  his  debts,  more  than  twice  the 
amount  of  the  property  passed  by  such  gi^ataitous  con- 
tract* 

.  Aat.  1976*  If  the  contract  be  onerous,  but  made  m 
fraud  on  thb  part  of  the  debtor,  but  in  good  faith  on  the 
pavt  of  the  person  v^ith  whom  he  contracted,  if  the  vtflne 
of  the  propeirty  transferred  by  such  contract  exceed  by 
one-fifth  the  price  or  consideration  given  for  it,  the  cre*- 
dilorsmay  annul  the  contract,  and  take  back  the  proper* 
ty<  on  paying'  the  price  or  the  value  of  the  consideration . 
vnth  interest;  but  in  this  case  they  shall  not  receive  the 
fruits*  . 

Art.  1 977. ^^If  the  party,  wi(h  v^hom  the  debtor 
contracted,  be  in  fraud  as  well  as  the  debtor,  he  shall 
not,  on  the  annulling  the  contract,  be  entitled  to  a  rest»* 
tution  of  the  price  or  consideration  he  may  have  paid, 
except  for  so  much  as  he  shall  prove  has  inured  to  the 
benefit  of  the  creditors  by  adding  to  the  amount  of  pro- 
perty applicable  to  the  payment  of  their  debts;  but  if  the 
only  consideration  be  a  sum  duefram  such  debtor  to  the 
party  with  whom  he  contracted,  then  the  only  restitu- 
tion to  be  made  is  the  placing  the  parties  in  the  situation 
in  which  they  were  before  the  contract  complained  of  was 
made. 

Art.  1 97  8.-*But  if  such  fraud  consisted  merely  in  the 
endeavour  to  obtain  a  preference  ovei*  other  creditors,  fin* 
the  securing  orpaymentof  a  just  debt,  under  circum- 
stances in  which  by  law  the  endeavour  to  obtain  such  pre- 
ference is  declared  to  be  a  constructive  fraud,  in  such  case 
the  party  shall  only  loee  the  advantage  endeavoui'ed  to  be 
secured  by  such  contract,  and  shall  be  reimbursed  what 
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he  may  have  given  or  poid»  but  without  interest;  and  he 
shall  restore  all  advantages  lie  has  received  from  thetrans- 
action. 

Art.  1979* — ^Bverj  oootract  dbaU  be  deemed  to  have 
been  made  in  fraud  ^  creditors^  when  the  obligee  knew 
that  the  obligor  was  in  insolvent  circamatanGesy  and  when 
such  Contract  gives  to  the  obligee,  if  be  be  a  creditor,  any 
advantage  over  other  creditors  of  the  obligor. 

Ab.t«  1980. — By  being  in  insolvent  circumstances  is 
meant,  fbat  the  whole  proparty  and  credits  are  not  equal 
in  amount,  at  a  fiiir  appraisement^  to  the  debts  due  by 
the  party.  And  if  he,  who  alleges  the  insolvency  shows 
the  amount  of  debts,  it  is  incumbent  on  the  other  party 
to  show  property  to  an  equal  or  greater  amount.  To  prove 
the  state  of  his  afiBiirs  at  the  period  of  the  contract,  the 
debtor  may,  at  the  option  of  the  plaintiff^  be  examined  as 
a  witness  in  the  action  for  annulling  the  contract. 

Art.  1981,-^No  sale  of  property,  or  other  contract 
made  in  the  usual  course  of  the  party's  business,  nor  any 
payment  of  a  just  debt  in  money,  shall  be  affected  by 
vii*tue  of  any  provision  in  this  section,  although  the  party 
was  in  insolvent  circumstances,  and  the  person  with 
whom  he  contracted,  or  to  whom  he  made  the  payment 
knew  of  such  insolvency. 

Art.  1982, — No  contract  made  betweeu  the  debtor 
and  one  of  his  creditors  for  the  purpose  of  securing  a 
just  debt,  shall  be  set  aside  under  this  section,  although 
the  debtor  were  insolvent  to  the  knowle^  of  the  creditors 
with  whom  he  contracted,  and  although  the  other  cre- 
ditor are  injured  thereby,  if  such  contract  were  made 
more  than  one  year  before  bringing  the  suit  to  avoid  it, 
and  if  it  contain  no  other  cause  of  nullity  than  the  pi*e- 
ferenoe  given  to  one  creditor  over  anotker. 

Art.  1983. — If  a  debtor,  in  insolvent  circumstances, 
ahaU  anticipate  tha  payment  of  a  debt  not  yet  payable, 
and  shall,  to  the  injury  of  the  creditoiv  whose  debts  were 
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eithei*  then  due,  or  wouM  &U  due  before  that  of  which 
he  anticipated  the  payment^  thk  ahafl  be  deemed  to  have 
been  done  in  fraud  of  the  creditors,  and  the  creditor  so 
preferred  shall  be  obliged  to  share  the  loss  rateably  with 
the  complaining  creditors,  each  creditor,  however,  pro*- 
serving  the  right  of  mortgage  or  privilege,  if  any,  which 
his  original  debt  gave  hhn  by  law. 

Art.  1 984.  -^  Not  only  contracts  which  dispojse  of 
property,  but  all  others  which  are  made  in  frond  of  ere* 
ditorsy  and  deprive  them  of  their  recourse  to  the  pro- 
perty of  their  debtor,  come  within  the  provisions  of  this 
section*  The  rennndatioa  of  a  succession  or  oth^  right 
to  property,  the  release  of  a  debt  without  payment ,  or 
any  other  act  of  this  kind,  may  be  avoided  by  creditors , 
when  done  to  their  prejudice ,  under  the  rules  above 
established. 

Art.  1985. —  In  case  the  debtor  refuse  or  neglect  to  ^ 
accept  an  inheritance  to  the  prejudice  of  his  creditors, 
they  may  accept  the  same,  and  exercise  all  his  rights  in 
the  manner  provided  for  in  the  title  of  successions,  and 
they  are  authorized,  by  virtue  of  the  action  given  by 
this  section,  to  exercise  all  the  rights  which  the  debtor 
ooold  do  for  recovering  possession  of  the  property  to 
which  he  is  entitled,  in  <Hrder  to  make  the  same  available 
to  the  payment  of  their  debts. 

Aet.  1986.  — ,There  are  rights  of  the  debtor,  however, 
which  the  creditors  cannot  exercise,  even  should  he  re- 
fuse to  avail  himself  of  them. 

They  cannot  require  the  separation  of  property  be* 
tween  husband  and  vfife,  nor  can  they  oblige  their  debtoi* 
to  accept  a  donation  inter  mpoa  made  to  him,  nor  can 
they  accept  it  in  his  stead.  Neither  can  they  call  on  a 
co-heir  of  the  debtor  to  collate,  when  auch  debtor  has 
not  exercised  that  right. 

A&T.  1987. — ^Tbere  are  also  rights  which  are  merdy 
personal,  that  cannot  be  made  liable  to  the  payment  of 
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debts,  and  therefore  no  contract  respecting  them  comes 
within  the  provision  of  this  section;  these  are  the  right 
of  per^nal  servitude,  of  use  and  habitation,  of  niufruct 
to  the  estate  of  a  minor  child,  to  the  income  of  dotal  pro- 
perty, to  money  dae  for  the  saJary  of  an  office,  or  wages, 
or  recompense  for  personal  services* 

Art.  1988. — No  creditor  can,  by  the  action  given  by 
this  section,  sue  individnally  to  annul  any  contract  made 
before  the  time  his  debt  accrued. 

Art.  1989. — ^The  action,  given  by  this  section,  is  li- 
mited to  one  year :  if  brought  by  a  creditor  individoaily, 
to  be  counted  from  the  time  he  has  obtained  judgment 
against  the  debtor;  if  brought  by  syndics  or  other  re- 
presentatives of  the  creditors  collectively,  to  be  counted 
fram  the  day  of  their  appointment. 

CHAPTER  IV. 

Of  the  different  Kinds  of  Obligations. 

SBCTION  I. 

General  Division  of  the  Subject* 

Art.  1990.— The  preceding  chapters  of  this  title,  have 
established  rules  applicable  to  coi^tracts  in  general :  this 
contains  an  enumeration  of  such  obligations  as  are  usual* 
ly  inserted  in  difierent  contracts,  and  the  following  chap- 
ters show  how  they  may  be  formed,  pi*oved  and  extin- 
guished. Subsequent  titles  enumei*ate  the  diffiirent  kinds 
of  contracts  into  which  the  general  obligations  may  enter, 
and  provide  rules  for  their  government. 

Art.  1991.— Independent  of  the  division  of  obliga* 
tions  contained  in  the  first  chapter  of  this  title,  those, 
that  usually  enter  into  particular  contracts,  may  be  fur- 
th^  distinguished  by  the  following  classification : 

'Those  which  are  strictly  personal,  or  h<$ritable,  or 
real; 
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Simple  or  conditional; 

Limited  or  unlimited  e^  to  the  time  of  performance'; 
Disjum^ve  or  alternative; 

In  relation  to  the  parties,  joint,  several,  or  in  solido; 
In  their  nature ,  divisible  or  indivisible; 
As  to  their  form,  penal  or  not  penal* 
Each  of  these  divisions  forms  the  subject  of  a  diiferent 
section  of  this  chapter* 

SECTION   II. 

Of  strictly  Peraonaly  Heritable  and  Real  Obligationa. 

Art.  1992; — An  obligation  in  strictly  person&l,  when 
none  but  the  obligee  can  enforce  the  perfonpande,  or 
when  it  can  be  enforced  only  against  the  obl^or. . 

It  is  heritable,  when  the  heirs  and  assigns  of  the  one 
party  may  enforce  the  performance  against  the  hmrs  of 
the  other. 

It  is  real,  when  it  is  attached  to  real  property,  and 
passes  with  it  into  whatever  hands  it  may  come,  without 
making  the  third  possessor  personally  responsible. 

Art.  1993. — An  obligation  may  be  personal  as  to  the 
obligee,  aiid  heritable  as  to  the  obligor,  and  it  may  in  like 
manner  be  heritable  as  to  the  obligee,  and  personal  as  to 
the  obligor. 

Art.  1994. — ^Every  obligatiou  shall  be  deemed,  to  be 
heritable  as  to  both  parties,  unless  the  contrary  be  spe- 
cially expressed,  or  necessarily  implied  from  the  natui'e 
of  the  contract. 

Art.  1995. — ^The  obligation  shall  be  piesumed  to.  be 
persoiml  on  the  part  of  the  obligor,  whenever,  in  a  con- 
tract to  do,  he  undeitakes  to  perform  any  thing  that  re- 
quires his  personal  skill  or  attention ;  in  this  case,  if  that, 
which  Wios  to  be  done,  was  not  solely  and  exclusively  for 
the  use  or  gratification  of  the  obligee,  the  obligation, 
although  personal  as  to  the  obligor,  will  be  heritable 
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against  the  heirs  of  the  obligee  for  the  eqimaleBt  to  be 
paid  or  given  for  that  which  was  to  be  done. 

AaT.  1996. — The  obligation  shall  be  presamed  to  be 
personal  as  to  the  cMigee,  in  a  contract  to  do  or  to  gire, 
when  that  which  was  to  be  done  or  giTcn^  was  exclu- 
sively for  the  personal  gratification  of  the  obligae,  and 
could  produce  no  benefit  to  his  heirs. 

Art.  1997. — In  case  of  obligations  porely  peraooal  as 
to  the  obligor^  if  he  have  received  an  equivalent  that  can 
be  appreciated  in  money  as  a  consideration!  but  dies  be- 
fore performance  his  obligation,  his  heirs  may  be  obliged 
to  restore  it  or  its  value. 

Art.'  1998. -«In  like  mannei:)  if  the  obligation  be 
purely  personal  as  to  the  obligee  who  dies  before  per*- 
foimance,  his  heirs  may  recover  from  the  obligor  the 
vakie  of  any  equivalent  he  may  have  received* 

Art.  1999. — ^An  oUigation  to  pay  anammity  to  a 
certain  person  during  the  life  of  the  obligor,  is  persons! 
aa  to  btythy  and  is  extinguished  by  the  death  of  either. 

Art.  2^0O.r^A  merely  .personal  obUgatiDn  to  do,  ian<- 
posed  by  testament  as  the  condition  on  whiiiialeg^ia 
to  take  efifecty  is  void,  if  the  l^atae  die  before  perform* 
ance,  or  before  he  has  been  put  in  defiuilt,  and  the  legacy 
will  take  effect. 

Art.  2001. — But  if  what  is  to  be  done,  be  a  thing 
that  can  as  well  be  done  by  the  heirs  of  the  lejpteeas  by 
him,  the  c^gation  shall  be  heritable,  and  they  mast  per* 
form  it  before  the  legaoy  can  take  effeet.  The  provisioos 
of  this  and  the  preceding  aiticle  relate  only  to  testament- 
ary cfii^Kisitions. 

Art.  2002. — All  contracts  for  the  hire  of  kbbury  skill 
or  industry,  without  any  distinction^  whether  they  can 
be  as  well  performed  by  any  other  as  by  the  obligor,  un- 
less there  be  some  special  agreement  to  the  contrary,  are 
considered  as  personal  on  the  part  of  the  obligor,  but  he- 
ritable on  the  part  of  the  obligee. 
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Contracts  of  mandate  and  partnenhip  are  mutually 
personal. 

Art.  2003. — ^Heritable  obligations  and  stipulations 
giye  to  and  impose  npon  heirs,  assigns,  and  other  repre^ 
senfatives,  the  same  duties  and  rights  that  the  original 
parties  had  and  were  liable  to,  except  that  beneficiary  heirs 
can  only  be  liable  to  the  amount  of  the  succession. 

Abt.  2604.-^A1I  rights,  acquii*ed  by  an  hei*itable  obli* 
gation,  may  be  assigned;  this  assignment  may  be  made, 
expi^essly  by  contrac^t  granting  such  right^  or  impliedly 
by  the  conveyance  of  the  property  to  whidi  they  are 
attached. 

Art.  2005. — ^When  obligations  are  attached  to  real 
property,  they  form  the  third  branch  of  the  first  divi- 
sion of  obhgations  of  this  chapter,  and  are  called  rsal 
obligatiotis. 

Art.  2006. — Not  only  the  obligation,  but  the  right 
resulting  from  a  contract  relative  to  real  property,  passes 
with  the  property.  Thus,  the  right  of  servitude  in  favour 
of  real  px>perty,  passes  with  it,  and  thus  «lso  the  heir  or 
other  acquirer  will  have  the  right  to  enforce  a  contract 
tnade  for  the  improvement  of  the  property  by  the  person 
from  whom  he  acquired  it.  ^ 

'    Art.  2007*-— Real  obligations  may  be  created  in  three 
ways  : 

1*  By  the  alienation  of  real  propei*t3^  subject  to  a  real 
coiKdttion,  either  expressed  or  implied  by  law ; 

2.  By  alienating  to  one  person  the  real  property,  and 
to  another,  some  real  right  to  be  exercised  upon  it ; 

3 •  By  the  creation  of  a  right  of  mortgage  upon  it.  . 
'  All  those  contracts  give  rise  to  obligations  purely  real 
on  the  part  of  those  who  acquire  the  land,  under  what- 
ever species  of  title  they  possess  it ;  they  are  not  penenally 
liable,  but  the  real  properly  is,  and  by  abandoning  it  to 
the  obligee,  they  relieve  themselves  fix>m  all  responsibility. 

A  sale  subject  to  a  rent  charge,  or  to  a  right  of  redemp- 
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tioD  as  consideration  of  the  sale^  are  examples  of  the  first 
kind  of  obligations;  servitudes,  the  right  of  use  and  habr- 
tation  and  usufruct^  ai*e  examples  of  the  second  \  and  the 
several  kinds  of  mortgages,  and  the  creation  of  a  rent 
charge,  of  the  third. 

Art.  2008. — The  real  obligation,  created  by  condi* 
tion  annexed  to  the  alienation  of  real  property,  is  sus« 
ceptible  of  all  the  modifications  that  the  will  of  the  par- 
ties can  suggest,  except  such  as  ai*e  forbidden  by  law. 
These  conditions  are  either  conditions  precedent,  which 
suspend  the  operation  of  the  contract  until  they  are  per* 
formed,  or  subsequent  and  resolutory,  which,  unless  they 
are  pei^formed,. annul  the  contract*  These  will  be  more 
fully  defined  in  the  section  which  treats  of  conditional 
obligations. . 

Art.  2009. — There  are  also  conditions  implied  by 
law,  which  create  a  legal  obligation,  such  as  the  obliga- 
tion to  pay  the  price  to  the  seller,  and  to  furnish  ixNids 
to  the  public. 

Art.  2010.— Not  only  servitudes^  but  leases  and  all 
other  rights,  which  the  owner  had  imposed  on  his  land 
before  the  alienation  of  the  soil,  form  real  obligations 
which  accompany  it  in  the  hands  of  the  person  who 
acquires  it,  although  he  have  made  no  stipulation  on  the 
subject,  or  they  be  not  mentioned  in  the  act  of  transfer. 
The  purchaser  may,  if  the  circumstances  permit  it,  have 
relief  against  the  seller  for  concealment  of  such  charges} 
but  the  law  establishes  the  rule,  that  no  one  can  trans-* 
fer  a  greater  rig^t  than  he  himself  has,  except,  where 
the  neglect  of  some  formality  required  by  law  has  sub- 
jected the  owner  of  the  real  incumbrance  to  a  loss  of  his 
right,  in  favour  of  a  creditor  or  bona  fide  purchaser. 

Art.  2011.— The  several  kinds  of  mortgages  which 

create  a  real  obligation,  and  the  rales  to  which  they  aresub- 

ject,  will  be  found  in  the  coiTesponding  title  of  this  book. 

Art.  2012 . — Aren  t  charge,  created  by  way  of  condi- 
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iion  to  the  altenatioii  of  the  jH-operty,  lu»  been  hemn 
before  expl^ned.  Bat  a  rent  charge  may  be  created  and 
imposed  on  particular  property,  independent  of  any 
alienation,  of  it^  for  the  security  or  e±tinguishinent  of  a 
debt ;  and  it  may  be  perpetual  or  temporary,  and,  in 
either  case,  foross  a  real  obligatidn,  which  passes  with 
the  land. 

-  Art.  1^4)13.— By  the  oonstitmion  of  rent  charge,  the 
possession  of  the  property  does  not  pass  to  the  obligee, 
it  is  merely  a  designation  of  the  property,  which  is  sub* 
ject  to  the  obligatbn ;  shonld  the  possessionl^be  delivered, 
iiheeomes  another  species  of  contract  called  antichresis, 
the  rules  relative  1o  which  are  found  under  the  proper 
head. 

Art.  3014. — Considered  wRh  t^espect  to  those  who 
have  contracted  them,  some  real  obligations  are  also  per- 
sonal, such  are  those  created  by  mortgage  for  th^  pay- 
ment of  a  debt.  Others  are  strictly  real,  both  as  to  the 
contracting  party  and  his  heirs  or  other  successors.  A 
Qsortgage  given  to  secure  the  debt  of  another,  without 
any  obligation  of  personal  responsibility,  is  an  example 
<^  this  latter  kind.  But  no  real  obligation  is  personal,  as 
to  a  subsequent  possessor  of  the  property  on  which  it  is 
created,  unless  he  has  made  it  such  by  his  own  act. 

aECTIOK  III. 

Of  Simple  and  Conditional  Obligations. 

SI- 

General  Propifiions. 

Art.  2015.-^S!niple  obligations  are  such  as  are  not 
dependent  for  their  execution  on  any  event  provided  for 
by  the  parties,  and  which  are  not  agreed  to  become  void, 
on  the  happening  of  any  such  event. 

Art.  201 6. --Conditional  obligations  are  such  as  are 

39 
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made  to  depend  on  an  nnceitain  event.  IfHhe  obligation 
is  not  (o  take  effect  until  the  erent  happen,  it  is  a  suspen- 
sive condition;  if  the  obligation  takes  effect  immediately, 
but  is  liable  to  be  defeated  vrhen  the  event  happens,  it  is 
then  a  i^esolutory  condition.  ' 

Art*  2017. — Conditions,  whether  suspensive  or  re- 
solutory, are  either  casual,  potestative,  or  mixed. 

Art.  2018.— The  casual  condition  is  that  which  de- 
pends on  chance,  and  is  no  way  in  the  power  either  of 
the  creditor  or  of  the  debtor.  » 

Art.  201^. — The  potestative  condition  is  that  which 
makes  the  execution  of  the  agreement  depend  on  an 
event  which  it  is  in  the  power  of  the  one  or  the  other 
of  the  contracting  parties  to  bring  about  or  to  hinder. 

Art.  2020. — A  mixed  condition  is  one  that  depends 
at  the  same  time*on  the  will  of  one  of  the  parties  and 
on  the  will  of  a  third  person,  or  on  the  will  of  one  of  the 
parties  and  also  on  a  casual  event. 

Art.  2  02  X.— Conditions  are  eithet*  express  or  implied. 
They  ai^e  express,  when  they  appear  in  the  contract ; 
they  are  implied^  whenever  they  result  from  the  opera- 
tion of  law,  from  the  nature  of  the  contract,  or  from  the 
pi^esumed  intent  of  the  parties. 

Art.  2022. — Whether  the  parties  intended  to  create 

a  condition,  or  only  to  modify  the  obligation  without 
making  its  existence  depend  on  the  event,  must  be  de- 
termined, in  doubtful  cases,  by  applying  the  rules  here- 
in before  established  for  the  interpi*etation  of  obliga- 
tions. 

Art.  2023.—- The  contract  of  which  the  conditionforms 
a  part,  is,  like  all  others,  complete  by  the  assent  of  the 
paities;  the  obligee  bos  a  right  of  which  the  obligor 
cannot  depnve  him  ;  its  exei*cise  is  only  suspended,  or 
may  be  defeated,  according  to  the  nature  of  the  condi- 
tion. 

Art.  2024.— The  right,  described  in  the  last  preceding 
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artide^  is  hentable,  if  it  be  not  one  of  those  that  result 
from  ap  obligation  designated  in  the  preceding  section  as 
a  personal  one. 

Art.  2035. — The  right  acquired  by.  a  legatee  under 
a  conditional  bequest^  is  the  same,  as  that  given  to  an 
obligee  by  contract,  and  creates  a  con^esponding  obliga* 
tion  on  the  heirs,  to  ddiver  the  legacy  on  the  happening 
of  the  coikUtion.  But  there  is  this  difference,  that,  (  ex- 
cept in  the  case  provided  for  in  the  last  pi^eceding  sec- 
tion, of  the  condition  to  do  a  merely  personal  act)  the 
right  is  not  transmitted  to  the  heirs  of  the  legatee,  in 
case  he  die  before  the  condition,  happens,  unless  the  tes- 
tator has  expressed  a  different  intention. 

Art.  2026. — ^Every.  condition  of  a  thing  impossible, 
or  contra  honoa  morw  (repugnant  to  moral  conduct)  or 
prohibited  by  law,  is  nuD,  and  renders  void  the  agree- 
ment whidi  depends,§|kit.>  . 

Art.  2027. — ^The  Audition  not  to  do  a  thing  impos- 
sible, does  not  reader  void  the  obligation  contracted  un* 
der  that  condition. 

Art.  2028. — Physical  and  moral  impossibilities  only 
are  intended  by  the  preceding  articles :  If  the  condition 
be  only  relatively  impossible,  that  is  to  say,  impracticable 
by  the  obligor,  only  from  tbe  want  of  skill,  strength  or 
means,  but  practicable  by  another,  it  is  not  an  impossible 
condition. 

Art.  2029. — Every  obligation  is  null,  that  has  been 
contracted,  on  a  potestative  condition,  on  the  part  of  him 
who  binds  himself. 

Art.  20S0«— The  last  preceding  article  is  limited  to 
potestatiiFe  conditions,  which  make  the  obligation  depend 
solely  on  the  exercise  of  the  pbligdr's  wiU ;  but  if  the  con* 
dition  be,  that  the  obligor  shaU  do  or  not  do  a  certain 
act,  jBlthougfa  tbe  doing  or  not. doing  of  the  act  depends 
on  the  will  of  the  obligor,  yet  the  obligatioir  depending  on 
such  condition,  is  not  void. 

29, 
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AUT.  203  Kr*^AuobiigaJlion  may  ulso  be  nlade,  by  con* 
sent  of  llie  parties,  to-dependou  the  \tiH  of  the  obNgee 
for  its  duration.  Thus  a  lease  may  be  made  dui^ng  the 
will  :oC  the  leasoi*,  and  a  sale  may  be  made  conditioned  to 
be  void,  if  tikie  vendor  diooaea  lo  redeem  <  the  property 
sold. 

A&T.  2  0^2.*^Ev«rj  condition  mast  be  p^rfeftoed  in 
the  mander  that  it  19  prbbaUeihai  fh6  parties  wished 
and  iiTJbeilted  that  it  shbuid  be^. 

AaT*  2  083»-^ When  an  obligation  has  been  oonli*acted 
on  condition  fhat  an  event  shall  happen  trithin'  a  Kknited 
tiaoe,  the  oonditioB  is  considered  a^  broken,  when  the 
time  has  expired  witfamtt  tl«0  event  hsrvfirg  taken  place. 
If  fhwe  be  no  time  flsed^  tUet  ^CJOnditioo^may  alwaya  be 
performedvaiid  it  isildt  ooQsidered  aa-brok^to,  untUit  is 
become  o^rtaia  that  the  event  will  not  hapfien. 

AB.T.  2034. — When  an  obli^ibn  bds  been  cori- 
traoted^  on  oonditidil  that  a  patni^nkr  event  shaf!  hot 
happen  withm  a  certain  spade^of  time,  that  condition  i^ 
fulfilled,  when  that  time  is  elapsed  without  f be  event's 
having  taken  pkoe;  it  is:  equally  ftilfilred,  if,  before  the 
eaqnration  of  ikie  timej  it  ,be  certaifi  that  the  eiaenC  will 
nol:  take  place;  and  if  the  time  be  not  fkted,  the  condi^ 
tiea  is  not  compiled  with,  until  it  be  certain  that  the 
event  will  not  happen.,     •  • 

Akt.  2035.— The  condition  is  considered  asifvlfiUedy 
when  the  fotfilttoent  of^  it  had  been. prevented  hy  the 
paiity  bound  to  perform  ihi 

Akt.  2036. — ^The  condition  being  oon^ilied  with,  haar 
a  refcroapecti  ve  .eSaet  to  the  day  thht  4he-engtigement  was 
omli|GiHed);  if  the  oreditov<dieal>efare  tlie  acoonfepUiAi^ 
meat  oTtheioondition,  hia  rights  devolve  en  hi*  hein. 
..  Aat«  20artf«*tnTbe  credttbr  may^  before  the  folfilaienl; 
of  the  tondition,  perioral  «11  acts  dontermtory  of  hia 
lightfl. 
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Of  the  Suspenawe  Condition. 

Art.  2038.— ^Theobli^tioa  conU*acted  on  a  su^pea- 
sivQ  condition,  is  that  which  depends,  eilhei*  on  a  futur^ 
and  uncertain  eyent,  or  on  an  event  which  h^  actually 
taken  place,  without  its  being  yet  known  to  the  parties* 

In  the  former  case,  the  obligation  cannot  be  executed 
till  after  the  event;  in  the  latter,  the  obligatioi^  has  its 
effect  from  the  day  on  which  it  was  contrap^ed,  but  it 
cannot  be  enforced  until  the  event  be  known* 

Art.  2039. — When  the  obligation  hos  been  coo^ 
traded  on  a  suspensive  condition,  the  thing,  wl^ich  £>rnsf 
the  subject  of  the  contract,  is  at  the  risk  qf  the  obli^or^. 
until  the  eyent  which  forms  the  condition  has  bappene^p 
subject  however  to  the  following  restrictions  and  modi- 
fications of  his  responsibility  : 

If  the  thing  be  en(ii*ely  destroyed,  Without  the  fault  of 
the  debtor,  the  obligation  is  extinguished ; 

If  the  thingbe  impaired,  without  thefault  of  the  debtor,. 
it  in  at  the  option  of  the  creditor,  eitW  to  dissolve  ttie 
obligation,  or  to  reqoire  the-  thing  iti  the  state  in  which, 
it  is,  without  diminution  of  the  prjce  ^ 

If  the  thing  be  impaired,  through  the  fault  of  the 
debtor,  the  creditor  has  a  right  to  dissolve  the  obligation, 
or  to  requii*e  the  thing  in  the  state  in  which  i^  is,  with 
damages. 

$  HI. 

Of  the  Resolutory  Condition. 

Aht,  2040«-^The  dissolving  condition  is  that  which, 
when  accomplished,  operates  the  invocation  of  the  obli- 
gation, placaog  matters  iA  tbc  swn^  stute  aa  thou^  the 

phligation  bad  not  existed*  i 

U  does  not  «uspend  the  execution  of  the  obligation^ 
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it  only  obliges  the  creditor  to  restore  what  he  has  receired^ 
in  case  the  e^ent  provided  for  in  the  condition  takes 
phice. 

Art.  2041. — A  resolutory  condition  is  implied  in  all 
comniQtatiye  contracts,  to  take  effect,  in  case  either  of 
the  parties  do  not  comply  with  his  engagements :  in  this 
case  the  contract  is  not  dissolved  of  right ;  the  party  com- 
plaining of  a  breach  of  the  contract  may  either  sue  for 
its  dissolution,  with  damages,  or,  if  the  circumstances  of 
the  case  permit,  demand  a  specific  peiibrmance. 

Art.  2042. — ^In  all  cases,  the  dissolution  of  a  contract 
may  be  demanded  by  suit  or  by  exception,  and  when 
the  resolutory  condition  is  an  event,  not  depending  on 
the  will  of  either  party,  the  contract  is  dissolved  of 
right,  but,  in  other  cases,  it  mast  be  sued  for ;  and  the 
pQiHy  in  de&ult  may,  according  to  circumstances,  have 
a  further  time  allowed  for  the  performance  of  the  con- 
dition. 

8BCTIOH  lY. 

Of  Limited  and  UnlinUted  Obligations,  as  to  the  time 

of  their  Performance. 

Art.  2043. — ^The  time  given  or  limited  for  the  per- 
formance of  an  obligation,  is  called  its  term. 

Art.  2044. — A  term  may  not  only  consist  of  a  deter- 
minate lapse  of  time,  but  also  of  an  event,  provided  that 
event  be,  in  the  course  of  nature,  certain ;  if  it  be  uncer- 
tain, it  forms  a  condition.  ' 

Art.  2045. — ^When  no  term  is  fixed  by  the  parties 
for  the  performance  of  the  obligation,  it  may  be  executed 
immediately,  unless  from  the  nature  of  the  act,  a  term, 
either  ceiiain  or  uncertain,  must  be  applied.  Tims,  an 
obligation  to  pay  money,  without  any  stipulation  for 
time,  may  be  enforced  at  the  will  of  the  obligee.  But  a 
promise  to  make  a  crop  of  sugar  is  necessarily  deferred. 
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until  th^  uncfjTlaia  period  whan  the  c^ne-  shall  be  fit  to 
cut. 

Art.  2046.  —The  term  diCTers  from  1  he  condition ,  ina»- 
mucK  as  it  does  not  suspend  the  engagement,  but  only 
retards  its  execution. 

Art.  2047. — ^What  is  due  only  at  a  certain  time,  can- 
not be  demanded  before  the  expiration  of' the  inter- 
n^ediate  time;  but  what  has  been  paid  in  adyance,  cannot 
be  re-demanded. 

Art.  2048»— The  term  is  always  presumed  to  be  sti«  • 
pulated  in  favour  of  the  debtor,  unless  it  result  from  the 
stipulation,  or  from  circumstances,  that  it  was  also  agreed 
upon  in  favour  ol  the  creditor. 

Art.  2  04  9.-*  Wherever  there  is  a  cession  of  property, 
either  vokmtary  or  forced,  all  debts  due  by  the  insolvent 
shall  be  deemed  to  be  due,  although  contracted  to  be  paid 
at  a  term  not  yet  arrived ;  but  in  such  case,  a  discount 
must  be  made  of  the  interest  at  the  highest  conventional 
rate^  if  none  has  been  agi*eed  by  the  contract. 

Art.  2050.-*If  a  debt  be  contracted  to  be  paid  at  a 
term,  and  security  be  given  for  the  payment,  if,  from 
whatever  cause,  the  security  should  fail,  or  be  rendered 
insufficient,  the  creditor  may,  before  the  obligation  is 
due,  exact,  either  that  good  security  be  given,  or  that' 
the  debt  be  immediately  paid. 

.  Art.  205  1« — If  the  contract  be  to  give  good  security , 
and  a  person  be  afterwards  given  as  such  security,  who 
&ils,  the  provision  of  the  last  preceding  article  takes  ef- 
fect; but  when  security  is  given  of  a  determinate  person, 
then  there  is  no  action  given  on  the  failui*e  of  the  secu- 
rity. 

AjLT.  20 5 2.^ Where  a  tei*m  is  given  or  limited  for  the 
performance  of  an  obligation,  the  obligator  has  until 
sunset  of  the  last  day  limited  for  its  perfotmance,  to 
comply  with  his  obligation,  unless  the  subject  of  the 
cpnlroct  cannot  be  done  after  certain  hours  of  that  day. 
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A9LT«  2 053.-**' When  the  ooiitract  is  to  do  die  aet  is  a- 
cerlain  number  of  days,  or  in  a  certain  number  of  dcgfs 
after  the  ^\»  of  the  contract,  the  day  oft^ontraot  is  not 
iachided  in  the  nuinbev  of  dayf  to  be  counted,  and-thd 
obligor  has  until  sunset  of  the  last  day  of  the  number 
enumeitited,  for  the  performance  <iS  h\s  oootract,  with 
the  exception  cimtained  in  the  last  preeeding  article. 

AaT*  2054.«^WheFe  the  obligation  is  nottci  do  a  thing, 
without  a  notice  of  a  certain  number  ai  days,  or  nntii 
after  so  many  daya^^  neiiher  the  day  of  thecentraet,  nor 
the  day  of  its  performance,  are  caleulMed. 

Art.  2 05.5.-^ Where  the  term,  relent  to  by  the 
contract,  consists  of  one  or  more  months,  the  psaties,  if 
they  ha?e  not  made  any  othei'  eicptanaiion ,  ahatl  be  deem* 
ed  to  haTe  meiant  montha,  in  the  order  in  which  they 
stand  in  the  calendar  afi^r  the  date  of  the  obligation,  and 
wiith  the  ntimhar  of  days  such  months  respeotivdy  have. 

Art.  206€.*^Where  the  term^  referred  to  in  ihe  con* 
tract,  consists  of  one  or  ipore  yeans,  the  calendar  year 
shall  be  pi*esumed  to  hare  been  intended." 

SECTION   V. 

OfConjunctwe  and  Alternative  Obl^ations, 

Art.  2057. — ^When  several  different  things  form  the 
subject  of  a  contract,  it  is  either  conjunctiipe  or  alteraa*- 
tiye« 

Art*  2  053.-^A  conjunctive  obligation  is  one  in  which 
thie  several  objects  in  it  are  connected  by  a  copulative,  or 
in  any  othar  manner  which  shows  that  alt  of  them  ste 
severally  comprised  in  the  contract*  This  contract  creates 
aa  many  different  obligations  as  theve  are  diflbreat  ob- 
jecta;  and  the  debtor,  when  he  wishes  to  discharge  him- 
self, may  force  the  creditor  to  receive  them  separately. 

Art.  2059. — But  if  aeveral  theaga  be  comprehended 
in  one  general  name  in  the  contract,  it  is  not  conjunc- 
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tive»  The  a^e  of  a  flock  of  sheep,  or  the  stock  on  a  fyf^m^ 
are  enmples  of  thU.expeption, 

AsT.  2060.— *  Where  a  snm  is  promised  to  be  psidat 
djii|effeiit  ]mtalments,,a  poojuDCb've  obligalion  is  created, 
and  the  paymept  ii^j  be  seTerally  paid  oreoforoedL 
Qaots,  payable  at  fixed  periods,  comealso  under  this  ivA^ 

Art.  2061. — ^But  where  the  ihingt^,  which  form  the 
subject  of  the  contract,  are  seporated  by  a  disjunctive, 
then  the  obligation  }a  ^U^matiy^*  A  pix^mise  tb  ddlivier  is 
certain  thing,  or  to  pay  a  specified  s^m  of  mn^ney ,  is.  aa 
example  of  this  jiind  of  obligi^tioQ. 

Art.  2062ii — The  debtor  itt  m  vU^riiatiiFe  obHgalion, 
is  discharged  by  the  delivery  of  one  of  thd  two  ihings/thaft 
were  comprised  in  the  ob)igat;ioii« 
.    Ai^T.  2063  .^The  option  hdongs  to  the  debtor  j  unless 
it  has  beep  oxpre^ly  grafted  to  the  creditor. 

A]iT.  2064«--*The  debUu*  ixiay  exonerate  himMlfhy 
deliyering  one  of  the  two  things  promised,  but  he  cosinot 
force  the  creditor  to  receive  a  piirt  of  the  one^  ofnd  a  part 
of  thf  other. 

Art«  2065.-*The  ^bligctti^w  is  pure  and  simple,  ol- 
t>ioQgh  contracted  in  sn  aU0rmlive  msaciiier,  if  one  of ^the 
two  things  promised  oouU  noit  be  the  siih>e^t.af  Iha  obli** 
gation. 

Art.  2066,— The  allernatire  obligation  becomes  pure 
and  simple,  if  one  of  l^e  things  promised  be  de^royed> 
even  through  the  fault  of  the  debtoi\  and  can  no  longer 
be  delivered*  The  price  of  that  thing  cannot  be  offered 
in  its  stead* 

If  both  the  things  be  destroyed,  and  the  debtor  be  in 
&ult  with  regard  to  one  of  them,  he  must  pay  the  price 
of  that  one  which  was  destroyed  the  last. 

Art.  2067.— When,  in  the  cases  provided  for  in  the 
prec^ng  article,  the  option  was  given  by  agreement  to 
the  creditor,  either  onl^  one  of  the  things  is  destroyed, 
anil  then,  if  it  be  wtthont  the  fault  of  the  debtor,  the 
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creditor  must  baT6  ihat  one  which  remains;  if  the  debtor 
be  in  fault,  the  creditor  may  demand  the  thing  that  re- 
mains,  or  the  price  of  that  which  is  destroyed. 

Or  both  the  things  ai*e  destroyed,  and  then,  if  the 
debtor  be 'in  &Qlt  with  regai^d  to  both,  or  even  with  re- 
gard to  one  of  them  alone,  the  creditor  has  his  option  to 
demand  either  of  them. 

Akt.  2068.— If  both  the  things  be  destroyed,  without 
the  fiiult  of  the  debtor,  and  before  he  has  delayed  the 
delivery,  the  obligation  becomes  extinct. 

Art.  2069.— The  same  principles  apply  to  cases  where 
there  are  more  than  two  things  comprised  in  the  alter- 
native obligation. 

Art.  2070. — ^Where  several  alternative  obligations  ai-e 
divided  for  their  execution  by  different  terms,  there 
the  election  of  one  alternative  for  one  of  the  terms,  does 
not  oblige  the  parties  to  make  the  same  election  for  the 
others* 

Art.  2071. — ^If  an  obligation  or  testamentary  dispo- 
sition be  made  to  different  obligees^  or  legatees,  or  heirs, 
in  the  alternative,  such  obligation  shall  be  deemed  to 
proceed  from  enx>r  in  wording  of  the  obligation  or  will, 
and  shall  be  construed  conjunctively. 

SECTION  VI. 

Of  several  Obligaiiona^  Joint  ObUgationsy  and  Obliga- 
tions in  aolido. 

$1.    . 

General  Provisions. 

Art.  2072. — Whei^  thereare  more  than  one  obligor 
or  obligee  named  in  the  same  contract,  the  obligation  it 
may  produce  may  be  either  several  or  joint  or  in  solidoj 
both  as  regards  the  obligor  and  the  obligee. 

ART.  2073. — Several  obligations  are  produced,  wl^en 
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wbat  is  promised  by  one  of  the  obligors,  is  not  promised 
by  the  other,  but  each  one  promises  separately  for  him- 
self to  do  a  distinct  act.  Such  oUigsUons,  althoogh  they 
may  be  contained  in  the  same  contract,  are  considered 
as  much  indiyidnal  and  distinct  as  if  they  had  been  in 
different  contracts,  and  made  at  different  times* 

Art.  2 074.*- In  like  manner,  a  contract  may  contain 
distinct  obligations  to  perform  different  things  in  £ivour 
of  several  persons;  the  obligations  in  this  case  are  several 
and  nnconnected,  and  each  obligee  has  his  separate  and 
distinct  remedy  on  the  obligation  created  towards  him 
individually. 

Art.  2075. — When  several  persons  join  in  the  same 
contract  to  do  the  same  thing,  it  produces  a  joint  obliga* 
tion  on  the  part  of  the  obligors. 

Art.  2076.-^When  one  or  more  persons  make  an 
obligation  to  several  persons  for  the  performanceof  some- 
thing for  the  common  benefit  of  all  the  obligees,  it 
creates  an  obligation  which  is  joint  in  favour  of  the  obli- 
gees. 

Art.  2077. — ^Whenseveralpersonsobligatethemselves 
to  the  obligee  by  the  terms  in  solido^  or  use  any  other 
expressions,  which  clearly  show  that  tVey  intend 
that  each  one  shall  be  separately  bound  to  perform  the 
whole  of  the  obligation,  it  is  called  an  obligation  inaolido 
on  the  part  of  the  obligors. 

Art.  2078.— *In  like  manner,  when  the  obligor  con- 
tracts expressly,  or  by  usingthe  technical  words  insoUdoy 
that  he  will  give  to  either  one,  or  to  all  of  several  obligees 
the  right  of  enforcing  the  obligation  against  him,  it 
creates  an  obligation  in  solido  in  &vour  of  the  obligees. 
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tJfihe  Mules  ufkich  govern  several  OhligatiotM^  ofid 

joint  Obligations, 

Art.  2079. — Seyml  obligations,  althou^  created  by 
one  act,  have  no  other  effects  than  the  /same  obligations 
would  hare  had,  if  made  by  separate  contracts;  ther^ 
fore  they  are  governed  Jjy  the  rules  which  apply  to  all 
contracts  in  general. 

Art.  2080.<^ — In  every  suit  on.  a  joint  con ti*act|  all  the 
obligors  must  be  made  defendants,  and  no  ju;]gment^^ 
be  oblajned  a^inst  any,  unless  it  be  proved  that  all 
joined  ia  the  obligationi  or  are  by  law  pL*esttmed;to  have 
done  so. 

Art.  20dl.*«~Iaa  suit  on  a  jointobKgation,  judgment 
must  he  i^ndered  against  each  defendant  sepamtely,  for 
his  proportion  of  the  debt  or  damagjcs^if  the  suit  resolves 
itsdf  into  damages.  If  the  suit  be  for  a  speoiSc  perform- 
ance, each  defendant  may  be  compelled  to  execute  his 
proportioD  of  the  obligation^  if  the  nature  of  the  case 
permit  and  justice  require  it*  The  pix>porlion,  meant 
by  this  an4  the  succeeding  ^nticfi^s,  is  calculated  by  thi^ 
plumber  of  the  otxligpirs,  ec^ch  oqe  answering  for  an  equal 
purt^unless  the  parties  haye  e^ressed  a  different  intention. 

Art.  2082. — If  one  of  the  obligors  in  a  joint  obliga- 
tipn  has  p^fqrmed  or  discharged  his  part  of  the  obli- 
gation, although  he  must  bejoinedinthasuit,  op  account 
of  the  eventyal  inter^t  he  has  for  the  repetition  of  his 
payment,  if  the  contract  be  disproved  pr  am^ulUd,^  yc^s 
if  the  oooitract  l^e  oi&rmed,.  the  defendftnt,  who  h^  paid 
his  proportion  or  pei'formed  his  part,  shall  have  judg* 
meut.  The  judgment  for  the  costs  is  in  solido  against 
all  the  defendants  who  have  not  paid  or  performed  their 
parts. 
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sni. 

•  »  •  •  • 

Of  the  Rules  which  govern  Obligations  between 
,    Creditors  in  solido.l 

Art.  2083; — ^The  obligation  is  in  solido^  or  joint  and 
several  between  several  creditors,  wben  tbe  title  express- 
ly gives  to  each  of  tbem  the  right  of  demanding  pay- 
ibent  of  tbe  total  of  what  is  due,  and  when  the  payment 
made  to  any  one  of  them  discharges  the  debtor,  although 
the  benefit  of  the  obligation  be  to  be  shared  and  divided' 
among  the  different  ipreditors. 

ARf.  2084. — Itisatthe  option  of  the  debtor  to  pay 
any  one  of  the  creditors  in  solido,  as  long  as  he  has  not 
been  prevented  by  a  suit  instituted  by  one  of  them. 

Yetifonfe  the  creditors  in  solido  remits  the  debt,  the 
debtor  is  hereby  exonerated  only  as  to  the  part  coming 
to  that  indiVidnal  creditor. 

Art.  2085.— Every  act,  which  interrupts  prescription 
with  regard  toofie  of  the  creditors  in  solido ^  avails  the 
other  creditors. 

%  IV. 

Of  the  Rules  which  govern  Obligations  with  respect 

to  Debtors  in  solido. 

Art.  '2086.-^Th«i\e  k  an  obfigation  sfr  «o&V&  <M  the 
pttPti  of  the  debtors,  when  tk^y  are  all,  obliged  to  thci 
soTive  thivg>'8o  tUat  each  tnay  be  compelled  for  the  whdle^ 
amd  wken  tW  peryment  which i» made- by  oneof them^ 
exonerates  the  others  towards  the  creditor. 

AlLT«  20B7.-*«^The  obUgation  may  be^t/i  tfoZuio^  al- 
though one  of  the  delbtorst  be:  obliged  diflfenotttly  fvuMsi 
the  other- tO'the*  payment  of  one  and'  the  sarnie  tltfitig; 
for  inslatnce,  if  thleone  be  but  ^ondttionally  bound,  wbihc 
the.  engagement'  of  the  ^her  is  -pcire  and  simple,  or 
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if  the  one  is  allowed  a  term  which  is  not  granted  to 
the  other* 

Art.  2  088. — ^An  obligation  in  aoUdo  is  not  presumed  j 
it  must  be  expressly  stipulated. 

This  rule  ceases  to  prevail  only  in  cases  where  an 
-obligation  in  solido  takes  place  of  right  by  virtue  of  some 
provisions  of  the  law. 

Art.  2089. — ^The  creditor  of  an  obligation  contracted 
in  aolido  may  apply  to  arny  one  of  the  debtors  he  pleases, 
without  the  debtor's  having  a  right  to  plead  the  benefit 
.  of  division. 

Art.  2090. — A  suit  brought  against  one  of  the  debtors 
does  not  bar  the  creditors  fix)m  bringing  suits  on  the 
same  account  against  the  others. 

Art.  2091. — ^If  the  thing  due  has  perished  through 
the  fault  of  one  or  more  debtors  in  aolido^  or  while  he 
or  they  delayed  to  deliver  it,  the  other  creditors  are  not 
discharged  from  the  obligation  of  paying  the  value  of  the 
thing,  but  the  btter  are  not  liable  for  damages. 

The  ci*editor  can  claim  damages  only  from  the  debtors 
by  whose  fault  the  thing  was  lost,  and  from  those  who 
delayed  to  deliver  it 

Art.  2092. — A  suit  brought  against  one  of  the  debtors 
in  aolido^  interrupts  prescription  with  i*egard  to  all. 

Art.  2093.  — A  demand  of  interest  made  of  one  of  the 
debtors  in  aoUdoj  makes  interest  run  with  respect  to  all. 

Art.  2094. — ^A  co-debtor  m^/idb,  beihgsued  by  the 
creditor,  may  plead  all  the  ekoeptions  resulting  from 
the  nature  of  the  obligation,  and  all  such  as  ai^  personal 
to  himself  as  well  as  such  as  are  common  to  all-  the. 
ci'editors. 

He  cannot  plead  such  exceptions  as  ai^e  merely  per- 
sonal to  some  of  the  othei*  co*debtors. 

Art.  2095. — When  one  of  the  debtors  becomes  sole 
heir  of  the  creditor,  or  when  the  creditor  becomes  sole 
heir  of  one  of  the  debtors,  the  confusion  extinguishes 
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tlie  debt  in  soUdo  only  for  the  part  and  porticp  of  the 
debtor  or  of  the  creditor. 

Art.  2096.— The  creditor  who  consenta  to  the  divi- 
sicmof  the  debt  with  regard  to  one  of  the  co-debtors, 
still  has  an  action  in  aoUdo  against  the  others,  but  under 
the  deduction  of  the  part  of  the  debtor  whom  he  has 
discharged  from  the  debt  in  solido. 

Art.  2097. — ^The  creditor,  who  i*ecei?es  separately 
the  part  of  one  of  the  debtors,  without  reserving  in  the 
i^eceipt  the  debt  in  solido  or  his  right  in  general,  re*- 
nounces  the  debt  in  aolidoy  only  with  regard  to  that 
debtor. 

The  creditor  is  not  deemed  to  remit  the  debt  m.  «o- 
lido  to  the  debtor,  when  he  receives  from  him  a  sum 
equal  to  the  portion  due  by  him,  unless  the  receipt  spe* 
cifies  that  it  is  for  his  part. 

The  same  is  to  be  observed  of  the  mere  demand  made 
of  one  of  the  co-debtors,  for  his  part,  if  the  latter  has  not 
acquiesced  in  the  demand,  or  if  a  judgment  has  not  been 
given  against  him. 

Art.  2098. — ^The  creditor,  who  receives  sepai^ately 
and  without  reservation  the  portion  of  one  of  the  co- 
debtors  in  the  arrearages  or  interest  of  the  debt,  loses 
his  daim  in  solido  only  as  to  the  arrearages  and  interest 
dne,  and  not  as  to  those  that  may  in  future  become 
due^  nor  as  to  the  capital,  unless  the  separate  payment 
has  been  continued  during  ten  successive  years. 

Art.  2099. — The  obligation  contracted  in  solido  to* 
wards  the  creditor,  is  of  right  divided  amongst  the 
debtors,  who,  amongst  themselves,  are  lial|)le'each  only 
for  his  part  and  portion. 

Art.. 2 100. — If  one  of  the  co-debtoi^  in  solido  pays 
the  whole  debt,  he  can  claim  from  the  others  no  more 
than  the  pai*t  and  portion  of  each. 

If  one  of  them  be  insolvent,  the  loss  occasioned  by 
his  insolvency  must  be  equally  shared  amongst  all  the 
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otlieip  solvent  c6»debtors  and  him  who  has  made  the 
payment. 

ARti  2101. — In  case  the  creditor  has  i-enoanced  his 
acdoti  in  aotido  against  one  of  the  debtors,  and  one  or 
moi^  of  the  other  co-debtors  become  insolvent,  the 
pofftion  of  the  insolvent  shall  be  made  up,  by  equal 
contribution,  by  all  the  debtors^  and  even  those  prece- 
disnUjr  discharged  from  the  debt  by  the  creditor  m. 
iolidoj  shall  contribute  thdr  part. 

Ar^.  21(T2.^ — If  the  afiair,for  which  the  debt  has  been 
eohtr^cted  in  solidoy  concern  only  one  of  the  co-obligees 
in  solidoj  that  one  is  liable  for  the  whole  debt  towards 
the  othet*  co-debtors,  who,  with  regard  to  him,  are  con- 
sidered only  as  his  securities. 

Art.  2103. — ^There  are  many  contracts  in  which  the 
obh'gation  is  declared  by  law  to  be  in  aolido,  without 
any  exipteas  stipulation  to  that  efiect;  these  will  be  found 
in  the  different  chapters  which  treat  of  such  contracts. 

SECTION   VII. 

Of  Obligations  Dii^iaible  and  Indipiaible. 

Art.  2104.^An  obligation  is  divisible  or  indivisible, 
Qcoording  at  it  has  for  its  object,  either  a  thingwhich,  ia 
its  delivery,  or  a  &ct  which  in  its  execuiioi!!,  is  or  is  not 
susceptible  of  division,  whether  material  or  intellectoaU 

Art.  2105. — TheoUigation  is  indivisible,  though  the 
thing  or  the  del  which  is  the  object  of  it,  be  by  its 
nature  divisible,  if  the  light,  in  which  it  is  considered 
in  the  obligatioti,  does  not  admit  of  its  being  partially 
executed. 

Art.  2106. — The  sttpulalion  in  solido  does  not  give 
to  the  obligation  the  character  of  indivisibility. 
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s  I. 

Of  the  Effects  ofDwUihle  Obligation. 

Art.  2107. — An  obligation  susceptible  of  division 
mnst  be  executed  between  the  ci^ditor  and  the  debtor,  as 
tbougb  it  were  indivisible.  The  divisibility  is  applicable 
only  with  regard  to  their  heirs,  who  can  demand  of  ihe 
debt,  or  who  are  liable  to  pay  of  it,  only  the  part  which 
they  hold,  or  for  which  they  are  liable  as  representing 
the  creditor  or  the  debtor. 

Art.  2108. — ^To  the  principle  laid  down  in  the  pre- 
ceding article,  there  is  an  exception  with  regard  to  the 
heirs  of  the'  debtor  : 

1.  In  case  the  debt  be  on  a  mortgage; 

2.  When  it  is  of  a  determinate  object; 

3.  When  the  debt  is  alternative  of  things  at  the  option 
of  the  creditor,  one  of  which  is  indivisible  j 

4.  When  one  of  the  heirs  is  alone  charged,  by  the  title, 
with  the  execution  of  the  obligation ; 

5*  When  it  results,  either  ik)m  the  nature  of  the  en* 
gagement,  or  from  the  thing  which  is  its  object,  or  from 
the  end  proposed  by  the  contract,  that  it  was  the  inten- 
tion of  the  parties,  that  the  debt  should  not  be  paitially 
discharged. 

In  the  three  former  cases,  the  heir,  who  is  in  posses- 
sion of  the  thing  due,  or  of  the  property  mortgaged  for 
the  debt,  may  be  sued  for  the  whole  on  the  thing  due,  or 
on  the  property  mortgaged,  but  he  has  recourse  against 
the  co-heirs. 

In  the  fourth  case,  the  heir  is  alone  charged  with  the 
debt ;  arid  in  the  fifth  case,  every  one  of  the  heirs  may 
also  be  sued  for  the  whole  ;  but  the  one  sued  has  his  re- 
course against  the  co-heirs. 

$  IL 

Of  tlie  Effect  of  the  Indivisible  Obligation^ 

Art.  2109. — Every  one  of  those  who  have  conjointly 
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contraclc^dau  iadi?Ji>ibl6  debt,  is  liable  to  the  whole,  even 
though  the  obligation  was  not  contracted  in  soUdo. 

Art.  2 1 1 0.— The  case  is  the  san^e,  with  regard  to  the 
heirs  oF  him  who  has  contracted  such  an  obligation. 

Art.  2111. — Every  heir  of  the  creditor  may  requii*e 
the  execution  of  the  indivisible  obligation. 

He  cannot  alone  remit  the  whole  of  the  debt ;  be  cannot 
alone  receive  the  price  instead  of  the  thing.  If  one  of  the 
heirs  lias  alone  remitted  the  debt,  or  received  the  price 
of  the  thing,  his  co-heir  cannot  demand  the  indivisible 
thing  without  making  allowance  for  the  portion  of  the 
co-heir  who  has  remitted  tbe  debt  or  has  received  the 
price. 

Art.  2112. — The  heir  of  the  debtor,  being  saed  for 
the  whole  of  the  obligation,  may  ask  for  a  delay  to  make 
his  co-heirs  parties  to  the  suit,  unless  the  debt  be  of  such 
a  nature  that  it  can  be  discharged  only  by  the  heir  sued, 
against  whom,  in  that  case,  judgment  may  be  given,  he 
having  recourse  for  indemnification  against  his  co-heirs. 

^  SECTION  vin. 

Of  Obligations  with  Penal  Clauses. 

Art.  2 113. — A  penal  clause  i^  a  secondary  obligation, 
entered  into  for  the  purpose  of  enforcing  the  perform- 
ance of  a  primary  obligation. 

Art.  2114. — A  penal  obligation  necessarily  supposes 
two  distinct  contracts,  one  to  do  or  to  give  that  which  is 
the  principal  object  of  the  contract,  (he  other  to  give  or 
do  something,  if  the  principal  object  of  the  agreement  be 
not  carried  into  effect. 

Art.  2115. — ^The  penal  clause  has  this  in  common 
with  a  conditional  obligation,  that  the  penalty  is  due  only 
on  condition  that  the  first  part  of  the  contract  be  not  per- 
formed. But  it  differs  fi'om  it  in  this,  that  in  penal  con- 
tracts there  must  be  always  a  principal  obligation,  inde- 
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pendent  of  the  penalty*  while  in  conditional  contracts, 
there  is  no  obligation,  unless  the  condition  happens. 

Art.  2116. — ^The  penalty  being  stipulated  merely  to 
enforce  the  performance  of  the  principal  obligation,  it  is 
not  incurred,  although  the  (irincipal  obligation  be  not 
performed^  if  there  be  a  lawful  excuse  for  its  non-per- 
formance, such  03  inevitable  accident,  or  irresistible  force. 
Art.  2117 . — But  if  the  form  of  the  contract  be  chang- 
ed, and  only  one  obligation  entered  into  subject  to  u 
condition^  then  the  obligor  takes  all  risks  upon  himself, 
and  the  penalty  beoomea  the  principal  obb'gation,  and 
may  be  reco veiled,  if  the  condition  be  not  performed, 
although  there  may  have  been  inevitable  accidents  to 
prevent  it. 

Art.  2118. — The  cases  provided  for  by  the  two  last 
preceding  articles,  may  always  be  modified,  like  all  other 
obligations,  by  express  stipulations.  A  conti^ict  to  build 
a  house  by  a  certain  day,  and  if  it  is  not  built,  to  pay  one 
thousand  dollars,  is  an  example  of  a  penal  obligation,  in 
which  the  obligor  would  be  excused  from  paying  the 
penalty,  if  inevitable  accident  had  prevented  him  from 
building. 

A  contract  to  pay  one  thousand  dollars,  if  the  building 
be  not  finished  at  a  stipulated  time,  is  a  conditional  obli- 
gation, and  gives  a  right  to  the  penalty,  if,  from  what- 
ever cause,  the  condition  be  not  peiformed. 

Art.  2 1 19. — ^The  nullity  of  the  principal  obligation 
involves  that  of  the  penal  clause. 

The  nullity  of  the  latter  does  not  involve  that  of  the 
principal  obligation. 

Art.  2120. — ^The  creditor,  instead  of  exacting  the 
penalty  stipulated  from  the  debtor  who  is  in  default,  may 
sue  for  the  execution  of  the  principal  obligation. 

Art.  2121. —  The  penal  clause  is  the  compensation 
for  the  damages  which  the  creditor  sustains  by  the  non- 
execution  of  the  principal  obligation. 

3o. 
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He  cannot  'demand  the  principal  and  the  penally  toge- 
ther, unless  the  latter  be  stipulated  for  the  mere  delay. 

Art.  2122. — Whether  the  principal  and  obligation 
contain,  or  do  not  contain  a  term  in  ;('7hich  it  is  to  be 
fulfilled,  the  penalty  is  forfeited,  only  when  he  who  has 
obligated  himself  either  to  deliver,  to  take,  or  to  do,  is 
in  delay. 

Art.  2123. — ^The  penalty  may  be  modified  by  the 
judge,  when  the  principal  obligation  has  been  partly 
executed,  except  in  case  of  a  colitrary  agreement. 

Art.  2124. — ^When  the  primitive  obligation,  con- 
tracted with  a  penal  cause,  is  of  an  indivisible  thing,  the 
penalty  is  forfeited  by  the  default  of  any  one  of  the  heirs 
of  the  debtor,  and  it  may  be  exacted,  either  wholly  against 
htm  who  has  been  in  default,  or  against  eveiy  one  of  the 
co-heirs  for  his  part  and  portion,  and  in  case  of  moil- 
gage  for  the  whole,  they  having  their  remedy  against 
him  by  whose  default  the  penalty  was  forfeited. 

Art.  2125. — When  the  primitive  obligation  con- 
tracted under  a  penalty,  is  divisible,  the  penalty  is  in- 
curred only  by  that  one  the  debtoi*^s  heirs  who  contra- 
vened the  obligation,  and  only  for  the  patt  for  which  he 
W68  liable  in  the  principal  obligation,  ho  action  lying 
against  those  who  have  executed  it. 

This  rule  has  an  exception,  when  the  penal  clause  hav- 
ing been  added  in  the  intentiofi  that  the  payment  should 
not  be  made  partially,  a  co-heir  has  pi'evented  the  exe- 
cution of  the  obligation  for  the  whole. 

In  that  case  the  entire  penalty  may  be  exacted  of  him, 
and  against  the  other  co-heirs  only  for  their  pari,  but 
the  latter  have  their  recourse  against  the  foiTner. 


OfConpentional  Obligaiiona.  469 

CHAPTERS. 

Of  the  Manner  in  which  Obligations  may  be 

extinguished. 

Art.  2126. — Obligations  are  extinguished: 

By  payment; 
•   By  noyation; 

By  voluntary  remij»ion; 

By  compensation; 

By  confusion; 

By  the  loss  of  the  thing; 

By  nullit)  r  rescision ; 

By  the  effect  of  the  dissolving  condition,  which  has 
been  explained  in  the  preceding  chapter; 

By  prescription,  which  shall  be  treated  of  in  a  sub- 
sequent title. 

SECTION   I. 

Of  Payment. 

Art.  2127.— <.By  payment  is  meant,  not  only  the  de* 
lively  of  a  sum  of  money,  when  such  is  the  obligation 
of  the  contract,  but  the  peiformance  of  that  which  the 
parlies  respectively  undertook,  whether  it  be  to  give 
or  to  do. 

Art.  2128. — He  who  is  bound  t6  do,  or  not  .to  do,  or 
to  give,  is  indifferently  called  the  obligor,  or  the  debtor; 
and  he  to  whom  the  obligation  is  made,  is  in  like  manner, 
without  distinction  called  the  obligee  or  the  creditor. 

SI. 

Of  Payment  or  Performance  in  generaL 

Art.  2129. — ^Every  payment  pre-supposes  a  debt; 
what  has  been  paid  without  having  been  due,  is  subject 
to  be  reclaimed. 
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That  cannot  be  i^eclaimed  that  has  been  voluntarily 
given  iA  discharge  of  a  datural  obligation. 

Art,  2 1 30. — An  obligation  may  be  discharged  by  any 
person  concerned  in  it,  such  as  a  co-obligee  or  a  security. 

The  obligation  may  even  be  discharged  by  a  third 
person  no  way  concerned  in  it,  provided  that  pei-son  act 
in  the  name  and  for  the  discharge  of  the  debtor,  or  that, 
if  he  act  in  his  own  name,  he  be  not  subrogated  to  the 
rights  of  the  creditor. 

Art.  2131.— a  third  person  may,  for  the  advantage  . 
of  the  obligor,  put  the  obligee  in  default,  by  offering  to 
perform  the  obligation  on  the  part  of  the  debtor,  even 
without  his  knowledge;  bnt  it  must  be  for  the  advantage 
of  the  debtor,  not  merely  to  change  the  creditor. 

Art.  2132. — The  obligation  of  doing  cannot  be  dis- 
charged by  a  third  person  against  the  will  of  the  creditor, 
when  it  is  the  interest  of  the  latter,  that  it  be  fulfilled  by 
the  debtor  himself. 

Art.  2133. — But  where  the  act  to  be  done  may  as 
well  be  performed  by  the  third  pei*son,  who  offers  to  do 
it,  as  by  the  obligor,  then  it  may  be  discharged  by  him, 
or  the  creditor  may  be  put  in  default  by  his  offer  to 
perform  it,  always  undei*  the  condition  that  some  advan- 
tage may  result  to  tte*  debtor,  or  that  the  offer  be  made 
at  his  request. 

Art.  2134. — If  the  debtor  give  a  thing  in  payment 
of  his  obligation,  which  he  has  no  right  to  deliver,  it  does 
not  discharge  his  obligation,  and  the  owner  of  the  thing 
given  may  reclaim  it  in  the  hands  of  the  creditor,  unless 
it  be  discharged  by  the  pjrment  of  money,  or  the  delivery 
of  some  of  those  things  which  are  consumed  in  the  use, 
and  the  creditor  has  used  them,  in  which  cases  neither 
the  money  nor  the  things  consumed  can  1;>e  reclaimed, 
and  the  payment  will  be  good. 

Art.  2135.— If  money,  or  other  stolen  propeity,  be 
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giyeu  ia  payment,  the  paymeni  i&  not  good^  and  the 
owner  may  recover  the  amount  paid* 

Art.  2136. — ^The  payment  must  be  m^de  to  the  cre- 
ditor^ or  to  some  person  having  a  powei*  from  him  <  to 
receive  it,  or  authoiized  by  a  court,  or  by  law  to  leoeive 
It  irom  him. 

Payment  made  to*  a  peraon,  not  having  power  to  re- 
ceive it  for  the  creditor,  is  valid,,  if  thecreditor  has  ratified 
it,  or  has  piH)fited  by  it. 

Art.  2137. — If  the  power  be  revoked,  either  ex- 
pressly or  by  the  death  of  the  ot^editor,  payment  to  the 
bearer  of  the  power  will  discharge  the  debtor,  provided 
he  were  ignorant  of  the  revocation. 

Art,  2138.— a  power  to  receive  payment  is  revoked, 
as  well  by  such  change  in  the  state  of  the  creditor  as 
renders  him  incapable  himself  of  legally  receiving,  as  by 
his  death  or  express  revocation:  if  he  should  become 
interdicted^  or  ( if  a  woman )  she  should  be  maiTied, 
ihe  powers^  given  before  these  changes  took  place,  ai'e 
void. 

Art.  2139. — A  payment  made  to  an  attorney  at  law, 
employed  to  sue  for  the  payment,  will  discharge  the 
debtor,  although  the  attorney  be  not  specially  empowei*-' 
ed  to  receive  the  debt. 

Art.  2140. — If  the  authority  of  him  who  gave  the 
power,  ceases,  the  power  is  revoked.  Thus,  a  power  given 
by  a  curator,  an  executor,  or  a  tutor,  is  no  longer  valid, 
after  they  cease  to  exercise  their  trust. 

Art.  2141. — Payments  in  general  can  legally  be  made 
only  to  the  creditor,  or  some  one  empowered  by  him. 
The  debtor  however  is  discharged  by  a  payment  made 
in  good  iaith  to  one  who  is  really  not  the  creditor,  and 
is  not  empowered  by  him  in  the  following  cases.: 

1.  When  the  debt  is  due  on  an  instrument  in- writing, 
payable  to  the  bearer,  or  payable  to  order,  and  indorsed, 
or  if  not  payable  to  the  bearer,  if  it  be  assigned  in  blank, 
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or  to  beaiier)  and  the  payvieut  is  made  to  one  in  pos- 
session of  the  original  etidenoe  of  the  debt ; 

2.  When  the  person,  to  whom  the  payment  has  been 
madje,  yrns  at  the  time  in  possession  of  the  evidence  of 
the  debt,  under  an  order  of  a  competent  court,  as  syndic 
or  trustee  of  creditors,  as  curator,  executor,'  heir,  or  by 
yirtue  of  any  office  or  other  trust,  that  apparently  gtye^ 
him  the  power  to  receive  the  payment; 

3.  When  the  debt  acci*ues  for  rents  or  othei*  incidents 
of  the  administration  of  any  i^eal  property,  or  for  the  sale 
or  expenses  i*ekitive  to  personal  propei*ty,  of  which  the 
person  is  in  possession  by  virtue  of  any  of  the  tides  men- 
tioned in  the  last  preceding  rule,  ov  where  he  has  been 
in  the  uninterrupted  possession  of  such  real  property 
for  more  than  one  year  under  any  other  title. 

Art,  2 1 42 .  —A  special  power  to  sell  includes  a  power 
to  receive  the  price,  unless  the  contrary  appear  fix)m  the 
power,  or  unless  the  power  be  only  to  sell  on  a  credit, 
in  which  case  the  attorney  has  no  right  to  i^ceive  the 

price. 

Art.  2143. —  Payment  made  to  the  creditor  is  not 
valid,  if  he  is  one  of  those  whom  the  law  has  placed  under 
an  incapacity  to  receive  it,  unless  the  debtor  prove  that 
the  payment  was  applied  to  some  object  of  utility  for 
the  creditor;  it  is  not  sufficient,  if  it  was  applied  merely 
to  contribute  to  his  pleasure. 

•  Art.  2144.  —  But  if  the  incapacity  to  recovei*  arose 
from  the  privation^  of  civil  rights  by  the  eBFect  of  a  sen- 
tence, then  the  payment  is  not  good,  although  the  pay- 
ment were  applied  to  the  utility  of  the  ci^itor. 

Art.  2146.  —  Payment  made  by  a  debtor  to  his  cre- 
ditor, to  the  prejudice  of  a  seizure  or  an  attachnient,  is 
not  valid  with  regard  to  the  creditors  seizing  or  attach- 
ing ;  those  may,  according  to  their  claims,  oblige  him 
to  pay  anew,  and!  he  has  in  that  case  alone  recourse 
against  the  creditor. 
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Art.  2 146.  —  The  creditor  cannot  be  constrained  to 
receive  any  other  thing  than  that  which  \s  due,  although 
the  value  of  the  thing  tendered  be  equal,  or  even  greater. 
A&T.  2l47.*-4ut  if  the  thing  agreed  to  be  delivered, 
be  a  specific  object,  and  it  be  destroyed,  before  the  time 
agpreed  for  its  delivery,  the  debtor  may  be  forced  to  give, 
and  the  creditor  to  receive  the  value  of  this  thing  in 
money. 

A&T.  2148*  —  In  the  case  provided  for  in  the  last 
preceding  artide,  and  in  all  other  cases  v?here  the  value 
of  the  thing  to  be  delivered,  enters  into  the  measure  of 
damages,  its  price,  or  that  sum  for  v^hich  others  of  the. 
like  quality  could  have  been  purohased  at  the  time 
agreed  on  for  the  delivery,  is  to  be  the  rule  for  calculat- 
ing the  value:  or,  if  no  time  was  stipulated,  then  the 
price,  at  the  time  of  the  demand,  must  be  referred  to. 

Art.  2149.  —  The  debtor  cannot  oblige  the  creditor 
to  receive  in  part  the  payment  of  a  debt,  even  divisible. 
Art.  2150.  —  But  if  the  sum  due  consists  of  several 
difierent  debts,  or  of  rents  falling  due  at  different  times, 
the  debtor  may  force  the  creditor  to  receive  the  payment 
of  one  of  the  debts,  or  of  a  single  term  of  the  rent;  but 
a  creditor  is  not  obliged  to  receive  the  rent  of  a  later 
term,  when  there  is  a  former  due. 

Art.  2151.  —  The  debtor  of  a  certain  and  determi- 
nate matter  is  discharged  by  the  delivery  of  the  thing 
in  the  state  in  which  it  is  at  the  time  of  delivery,  pro- 
vided that,  previously  to  the  deterioration,  he  was  not 
chai'geable  with  delay. 

Art.  2152. — If  the  debt  be  df  a  thing  which  is  deter- 
mined only  by  its  species,  the  debtor,  in  order  to  his 
discharge,  is  not  hound  to  deliver  it  of  the  best  kind,  but 
he  cannot  tender  it  of  the  woi'^t. 

Art.  2153.— -The  payment  must  be  made  in  the 
place  specified  in  the  agreement.  If  the  place  be  not  thus 
specified,  the  payment,  in  case  of  a  certain  and  deter- 
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rninate  substance,  must  be.  made  ia  the  place  where  was, 
at  tlie  lime  of  the  agreement)  the  thing  which  is  the  ob* 
ject  of  it. 

These  two  cases  excepted,  the  payment  must  he  made 
at  the  dwelling  of  the  debtor. 

Art.  2154.  —  The  expenses  attending  the  payment 
ai'e  at  the  charge  of  the  debtor. 

SII. 
Of  Payment  with  Subrogation. 

Art.  2155.  — Subrogation  to  the  right  of  a  creditor 
in  &vour  of  a  thii*d  person  who  pays  him,  is  either  con- 
ventional or  legal. 

Art.  2 1 56. —  The  subrogation  is  conventional : 

1.  When  the  creditor,  receiving  his  payment  from  a 
third  person,  subrogates  him  in  his  rights,  actions,  pri- 
vileges^ and  mortgages  against  the  debtor;  tliis  subro- 
gation must  be  expressed  and  made  at  the  same  time  as 
the  payment; 

2.  When  the  debtor  borrows  a  sum  for  the  purpose 
of  paying  his  debts,  and  intending  to  subrogate  the  lend- 
er in  the  rights  of  the  creditor.  To  make  this  ^ubi<oga- 
tion  valid,  it  is  necessary  that  the  act  of  borrowing  and 
the  receipt  be  executed  in  presence  of  a  notary  and  two 
witnesses ;  that,  in  the  act  of  borrowing,  it  be  declared 
that  the  sum  was  borrowed  to  make  the  payment,  and 
that  in  the  receipt  it  be  declared^  that  the  payment  has 
been  made  with  the  money  furnished  *for  that  purpose 
by  the  new  creditor.  That  subrogation  takes  place  inde- 
pendently of  the  will  of  the  creditor. 

Art.  —  2157.  —  Subrogation  takes  place  of  right: 

1.  For  the  benefit  of  him  who,  being  himself  a  cre- 
ditor, pays  another  creditor,  whose  claim  is  preferable  to 
his,  by  reason  of  his.  privileges  or  mortgages; 

2.  For  the  benefit  of  the  purchaser  of  any  immove- 
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able  propttty,  who  employs  the  price  of  his  purchase  in 
paying  the  creditors,  to  whon<  the  hereditament  was 
moilgaged ;  ^ 

3.  For  the  benefit  of  him  who,  being  bound  with 
others,  or  for  others,  for  the  payment  of  the  debt,  had 
an  interest  in  discharging  it ; 

4.  For  the  benefit  of  the  beneficiary  heir,  who  has 
paid  with  b1s  own  funds  the  debts  of  the  succession; 

Art,  2158, — The  subrogation  established  by  the 
preceding,  ailicles,  takes  place  as  well  against  the  secu- 
rities, as  against  the  debtoi^s.  It  cannot  Injure  the  cre- 
ditor, since,  if  he  has  been  paid  but  in  part,  he  may  exer- 
cise his  right  for  what  remains  due,  in  preference  to  him 
from  whom  he  has  received  only  a  partial  payment. 

S  in. 

^  Of  the  Imputation  of  Payments . 

Art.  2159. — The  debtor  of  several  debts  has  a  right 
to  declai^e,  when  he  makes  a  payment,  what  debt  he 
means  to  discharge. 

Art.  2160. —The  debtor  of  a  debt,  which  bears  in - 
tei^est  or  produces  rents,  cannot,  without  the  consent  of 
the  creditor,  impute  to  the  reduction  of  the  capital  any 
payment  he  may  make,  when  there  is  interest. or  rent 
due. 

Art.  2161, — When  the  debtor  of  several  debts  has  ac- 
cepted a  receipt,  by  which  the  creditor  has  imputed 
what  he  has  received,  to  one  of  the  debts  specially,  the 
debtor  can  no  longer  require  the  imputation  to  be  made 
to  a  diCFei^ent  debt,  unless  there  have  been  fraud  or  sur- 
prise on  the  part  of  the  creditor. 

Art.  2162. — When  the  receipt  bears  no  imputation, 
the  payment  must  be  imputed  to  the  debt,  which  the 
debtor  had  at  the  time  most  interest  in  discharging,  of 
those  that  are  equally  due,  otherwise  to  the  debt  which 
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has   fallen  due^  though  less  huiihensome  than  those 
which  are  not  yet  payable. 

If  the  debts  be  of  a  like  nature,  the  imputation  is 
made  to  the  less  burthensome;  if  all  things  are  equal,  it 
is  made  propoilionally. 

J  IV. 

Of  Tenders  of  Payment  and  Consignment. 

Abt.  2163. — When  the  creditor  refuses  to  receive 
his  payment,  the  debtor  may  make  him  a  real  tender, 
and  on  the  creditor's  refusal  to  accept  it,  he  may  consign 
the  thing  or  the  sum  tendered. 

A  real  tender,  followed  by  a  consignment,  exonerates 
the  debtor ;  it  was  the  same  e£Fect,  with  regard  to  him,  as 
a  payment,  when  it  is  validly  made ;  and  the  thing  thus 
consigned  i^emains  at  the  risk  bf  the  creditor. 

Art.  2164. — ^To  make  a  real  tender  valid,  it  is  neces- 
sai*y: 

1.  That  it  be  made  to  the  creditor  having  capacity  to 
receive  it ; 

2.  That  it  be  made  by  a  pei^on  capable  of  paying; 

3.  That  it  be  for  the  whole  of  the  sum  demanded,  of 
the  ari*earages  or  interest  due,  for  the  liquidated  costs, 
and  foi*  a  sum  towards  the  costs  not  liquidated,  the  de- 
ficit of  which  sum  is  hereafter  to  be  made  up  ; 

4.  That  the  term  be  expired,  if  it  has  been  stipulated 
in  favour  of  the  creditor; 

5.  That  the  condition,  on  which  the  debt  has  been 
contracted,  be  fulfilled ; 

6.  That  the  tender  be  made  in  the  place  agreed  upon 
for  the  payment,  or  that,  if  there  be  no  special  agree- 
ment as  to  the  place  of  payment,  it  be  made  either  to 
the  creditor  himself,  or  at  his  dwelling,  or  at  the  house 
chosen  for  the  execution  of  the  agreement. 

Art.  2165. — ^The  mode,  in  which  a  tender  and  con- 
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s^nment  must  be  made,  is  pointed  out  in  the  la^vs  re- 
gulating the  practice  of  the  couvts. 

Of  the  Cession  of  Property* 

Art.  2166. — ^The  surrender  of  propei*ly  is  the  re- 
linquishment that  a  debtor  makes  of  all  his  pix>perty  to 
his  creditors,  when  he  finds  himself  unable  to  pay  his 
debts. 

ART.  2167.— The  surrender  of  property  is  ToIuntai*y 
or  forced* 

Art.  2168.— The  voluntaiy  surrender  of  property  is 
that  which  is  made  at  the  desire  of  the  debtor  himself. 

The  forced  suiTender  is  that  which  is  ordered  at  the 
instance  oif  the  creditors  of  the  debtor,  dt  of  some  of 
them,  in  cases  provided  for  by  law. 

Art.  2 1 69.— Both  those  kinds  of  surrender  are  subject 
to  formalities,  which  are  prescribed  by  special  laws. 

Art.  2170.— The  voluntary  surrender  is  a  benefit, 
which  the  law  gi*ants  to  the  honest  but  unfortunate 
debtor,  by  which  he  is  permitted  to  secure  the  liberty 
of  his  person  by  surrendering,  in  a  judicial  manner,  all 
his  property  to  his  creditors,  any  stipulation  to  the 
conti-ary  notwithstanding. 

Art.  2171. — The  surrender  does  not  give  the  pro- 
perty to  the  creditors ;'  it  only  gives  them  the  right  of 
selling  it  for  their  benefit^  and  receiving  the  income  of 
it,  till  sold. 

Art.  2172.— The  creditors  cannot  rrfiise  the  sur- 
render made  according  to  the  forms  ordained  by  law, 
unless  in  case  of  fraud  on  the  pail:  of  the  debtor. 
'  It  operates  the  discharge  of  the  restraint  of  the 
debtOi*'s  person,  and  delivers  him  from  actual  empri- 
sonment. 

It^also  suspends  all  kinds  of  judicial  process  against  the 
debtor. 
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Art.  2173. — A  cession  of  pi-opaerly  discharges  all  the 
debts,  which  the  debtor  placed  on  his  bilan,  including 
those  arising  fronl  oflFences  and  qaasi-offences,  provided 
a  majority  of  his  creditors  in  number,  and  who  are 
alflo  creditors  for  .  more  than  the  half  of  the  whole 
sum  due  by  him,  agree  to  such  discharge.  But  if  such 
consent  be  not  obtained,  any  one  of  his  creditors  may 
afterwards  force  a  new  cession,  on  showing  that  the 
debtor  has  acquired  property  over  and  abore  what  is 
necessary  for  his  maintenance.  But  on  such  new  cession, 
the  creditors,  who  have  become  such  since  the  first  ces- 
sion, must  be  paid  in  preference  to  the  othei^. 

Art.  2174. — As  the  debtor  preserves  his  ownership 
of  the  properly  surrendered,  he  may  divest  the  creditors 
of  their  possession  of  the  same,  at  any  time  before  they 
have  sold  it,  by  paying  the  amount  of  his  debts,  with  the 
expenses  attending  the  cession. 

Art.  2175. — Any  surplus,  that  may  be  in  the  hands 
of  the  creditors,  or  their  syndics,  or  other  agents,  after 
paying  the  debts  and  expenses,  must  be  paid  over  to 
the  debtor. 

Art.  2176. — ^The  property  surrendered  forms  a  part 
of  the  succession  of  the  debtor,  if  he  should  die  before 
the  sale  5  but  the  creditors  are  entitled  to  i*etain  the  pos- 
session and  to  sell,  in  the  same  manner  as  they  were  be- 
fore the  death  of  the  debtor. 

Art.  2177. — The  creditors  of  those*  in  whose  favour 
a  cession  or  surrendei*  of  property  has  been  made,  even 
when  they  have  a  general  mortgage,  cannot  enforce  it 
against  the  properly  surrendered;  but  they  may  seize 
the  credits  against  the  ceded  estate  on  execution,  and  in 
cases  where  such  proceedingis  allowed,  may  attach  them. 

Art.  2178. — The  creditors  can  nevei*  pi-escribe  by 
any  lapse  of  time,  so  as  to  gain  a  property  in  the  estate 
celled. 

Art.  2179.— The  debtor  is  not  obliged  lo  compre- 
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liend  in  his  surrender  any  property  that  is  not  subject 
to  be  seized  and  sold  on  execution  against  him;  but, 
with  this  exception,  all  his  property  must  be  surren- 
dered. 

Art.  2180.-^All  sales  of  propeii;y  ceded  to  creditors 
must  be  made  at  the  same  tei*p5  and  under  the  same 
formalities  that  propeily  seized^ on  execution  is  sold; 
but  the  sale  is  made  by  the  syndics,  or  some  person  ap- 
pointed by  them,  at  public  auction. 

SECTION   II. 

Of  Nbifation. 

Art.  2181. — ^NoTation  Is  a  contract^  consisting  of  two 
stipulations,  one  to  extinguish  an  existing  obligation, 
the  other  to  substitute  a  new  one  in  its  place. 

Art.  2 182. — ^To  constitute  a  novation,  there  must  be, 
at  the  time  it  is  made,  a  valid  obligation  on  which  it  can 
opei^te,  if  the  first  obligation,  which  it  is  intended  to 
replace  by  the  new  one,  be  void,  or.  If  there  be  no  such 
obligation,  then  the  new  obligation  is  of  no  efiPect. 

Art.  2 183. — ^The  pre-existent  obligation  must  be  ex- 
tinguished, otherwise  there  is  no  novation;  if  it  be  only 
modified  in  some  parts,  and  any  stipulation  of  the  ori- 
ginal obligation  be  sufiei^ed  to  remain,  it  is  no  novation. 

Art.  2184. — All  kinds  of  legal  obligations  are  subject 
to  novation. 

Art.  2185.— Novation  takes  place  in  three  ways: 

1 .  When  a  debtor  contracts  a  new  debt  to  his  cre- 
ditor, which  new  debt  is  substituted  to  the  old  one, 
which  is  extinguished; 

2.  When  a  new  debtor  is  substituted  to  the  old  one, 
who  is  discharged  by  the  creditor; 

3.  When,  by  the  efiect  of  a  new  engagement,  a  new 
creditor  is  substituted  to  the  old  one,  with  regard  to 
whom  the  debtor  is  discharged. 
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Art.  2186. — 'Novation  caa  be  made  only  by  persona 
capable  of  contracting;  it  u  not  presamed;  the  Intention 
to  make  it  must  clearly  resalt  from  the  terms  df  the 
agreement,  or  by  a  full  discharge  of  the  original  debt. 

Art.  2187. — ^Noration  by  the  substitution  of  a  new 
debtor,  may  take  place  without  the  concurrence  of  the 
former  debtor. 

Art.  2 188  .—-The  delegation,  by  which  a  debtor  gives 
to  the  creditor  another  debtor  who  obliges  himself 
towards  such  creditor,  does  not  operate  a  novation^  un- 
less the  creditor  has  expi*essly  declared  that  he  intends 
to  discharge  his  debtor  who  has  made  the  delegation. 

Art.  2189. — ^The  creditor,  who  has  discharged  the 
debtor  by  whom  a  delegation  has  been  made,  has  no  re- 
course against  the  debtor,  if  the  person  delegated  becomes 
insolvent  J  unless  that  act  contains  an  express  reservation 
to  that  purpose,  or  unless  the  delegated  person  was  in  a 
state  of  open  failure  or  insolvency  at  the  time  of  the  dele- 
gation. 

Art.  2190. — The  mere  indication  made  by  a  debtor 
of  a  person  who  is  to  pay  in  his  place,  does  not  operate 
a  novation. 

The  same  is  to  be  observed  of  the  n^ere  indication 
made  by  the  creditor  of  a  person  who  is  to  receive  for 
him. 

Art.  2191. — ^The  privileges  and  mortgages  of  the  for- 
mer credit  are  not  transfen^ed  to  that  which  is  substi- 
tuted to  it,  unless  the  creditor  has  expressly  reserved 
them. 

Art.  2 1 92. — When  novation  takes  place  by  the  sub- 
stitution of  a  new  debtor,  the  original  privileges  and 
mortgages  of  the  creditor  cannot  be  tranoferred  on  the 
property  of  the  new  debtor. 

Art.  2193. — When  novation  takes  place  between  the 
creditor  and  one  of  ihe  debtors  in  solidoy  the  privilege 
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Mdd  mortgages  of  the  former  credit,  can  be  reserved  only 
o>n  tbe  property  of  him  who  contracts  the  new  debt. 

AUT.  2  l94.^By  the  Aorotion  made  between  the  cre- 
ditor and  one  of  the  debtdrs  in  solidOy  the  co-debtors  are 
diacharged. 

Tkenoyation  thM  takes  pkce  with  regai^  to  the  prin- 
cipal debtor,  discharges  the  securities. 

Neyefthelessy  if  the  creditor  has  i*equtred,  in  the  fii^ 
casd^  the  accession  of  the  co-debtors,  or  in  the  second, 
that  of  the  saecurities,  the  former  credit  subsists,  if  the 
co-debtors  or  the  securities  refuse  to  accede  to  the  new 
arrangement. 

SECTION   III. 

Cff  tfte  Remission  of  the  DebL 

Art.  2195. — The  remission  of  the  debt  is  either  con- 
ventional, when  it  is  expressly  gratited  to  ihe  debtor  by 
a  creditor  having  a  capacity  to  alienate ; 

Or  tacit,  when  the  ci*editor  voluntarily  surrenders  to 
his  debtor  the  original  title  under  private  signature  con- 
stituting the  obligation* 

Art.  2196. — ^The  surrender  of  the  original  title  un- 
der private  signature  to  one  of  the  debtors  in  soUdo, 
forms  a  presumption  of  the  remission  of  the  debt,  or  of 
its  payment,  in  £ivour  of  his  co-debtors;  but  proof  may 
be  adduced  to  the  contrary. 

Art.  2197.— The  release  or  remission  of  a  debtispre- 
snroed  always  to  have  been  accepted  by  the  debtor,  and 
it  cannot  be  revoked  by  the  creditor. 

Art.  2 1 98. — The  delivery  to  the  debtor  of  the  authen- 
ticated copy  of  a  tiotarial  act,  by  which  the  obligation 
is  created,  does  not  alone  form  a  presumption  of  the  re- 
lease of  the  debt,  but  it  may,  when  accompanied  by 
other  proofs,  form  such  presumption. 

AlLT.  2199. — ^The  remission  or  conventional  discbarge 
in  fiivoar  of  one  of  the  co-debtors  in  solido,  discharges 

3i 


482  Gf  (hnveniioncd  ObUgaiione. 

all  the  others,  unless  the  creditor  has  exprevsly  merved 
his  right  against  the  latter. 

In  the  latter  case,  he  cannot  claim  the  debt  without 
making  a  deduction  of  the  part  of  him  to  whom  he  faaB 
made  the  remission. 

Art.  2200. — ^The  remission  of  the  thing,  given  as  a 
pledge,  does  not  sufiSce  to  raiae  a  presumption  of  the  re- 
mission of  the  debt. 

Art.  2201. — ^The  remission  or  even  conventional  dis- 
chai:ge  granted  to  a  principal  debtor,  discharges  the  se- 
curities* 

That  granted  to  the  securities  does  not  discharge  the 
principal  debtor; 

That  granted  to  one  of  the  securities  does  not  dis* 
charge  the  others. 

Art.  2202: — What  the  creditor  has  received  from  one 
of  the  securities,  in  discharge  of  his  suretyship,  must  be 
imputed  to  the  debt,  and  goes  towai*ds  the  discbarge  of 
the  principal  debtor  and  the  other  securities. 

SECTION  IV. 

Of  Compensation. 

Art.  2203. — When  two  persons  are  indebted  to  each 
other,  thei*e  takes  place  between  them  a  compensation 
that  extinguishes  both  the -debts,  in  the  manner  and  oases 
hereafter  expressed. 

Art.  2204. — Compensation  takes  place  of  course  by 
the  mere  operation  of  law,  even  unknown  to  the  debtors; 
the  two  debts  are  reciprocally  extinguished,  as  soon  as 
they  exist  simultaneously,  to  the  amount  of  their  respec- 
tive sums. 

Art.  2205. — Compensation  takes  place  only  between 
two  debts,  having  equally  for  their  object,  a  sum  of  mor 
ney,  or  a  certain  quantity  of  consumable  things  of  one 
and  the  same  kind,  and  which  are  equally  liquidated  and 
demandable. 
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AkT.  2306.*-*The  days  <^  grace  are  no  obstacle  to  the 
compensation. 

Art.  2207.--*Coinpensatioii  takes  place,  whatever  be 
the  causes  of  either  of  the  debts,  except  in  case : 

1.  Of  a  demand  of  restitation  of  a  thing  of  which  the 
owner  has  been  unjustly  deprived ; 

2.  Of  a  demand  of  restitution  of  a  deposit  and  of  a  loan 
for  use; 

3.  Of  a  debt  which  has  for  its  cause,  aliments  declared 
not  liable  to  seizure. 

Art,  2208. — ^The  surety  may  oppose  the  compensa- 
tion of  what  the  creditor  owes  to  the  principal  debtor. 

But  the  principal  debtor  cannot  oppose  the  compensa- 
tion of  what  the  creditor  owes  to  the  surety. 

Neither  can  the  debtor  in  solido  oppose  the  compen- 
sation of  what  the  creditor  owes  to  his  co-debtor. 

AiiT.2209.— The  debtor,  who  has  accepted  purely  and 
limply  thetranfer  which  a  creditor  has  made  of  his  rights 
to  a  third  person,  can  no  longer  oppose  to  the  latter  the 
compensation  which,  before  the  acceptance,  he  might 
have  opposed  to  the  former.  ' 

As  to  the  transfer  which  has  not  been  accepted  by  the 
debtor,  but  which  has  been  notified  to  him,  it  hinders 
only  the  compensation  of  credits  posterior  to  that  notifi- 
cation. 

Akt.  2210.— When  the  two  debts  are  not  payable 
both  at  one  and  the  same  place,  the  compensation  of 
them  cannot  be  opposed,  without  allowing  for  the  ex- 
pense of  the  remittance  • 

Art.  2211. — When  there  are  several  compensable 
debts,  due  by  the  same  person,  the  same  rules  are  ob- 
served for  the  compensation,  as  are  established  for  im- 
putation in  article  2162. 

Art.  2212.— Compensation  cannot  take  place  to  the 
prejudice  of  the  rights  acquired  by  a  third  person  j  there- 
fore, he,  who  being  a  debtor,  is  become  creditor  since 
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the  attachment  made  by  a  third  person  in  his  hands, 
cannot,  in  prejudice  to  the  person  seizing,  oppose  com- 
pensation. 

Art.  2213. — He  who  has  paid  a  debt  which  was  of 
right  extinguished  by  compensation,  can  no  longer,  in 
exercising  the  credit  which  he  has  not  offered  in  com- 
pensation, avail  himself,  to  the  prejudice  of  a  third  person, 
of  the  privileges  and  mortgages  that  were  attached  to  it, 
unless  he  had  a  just  cause  to  be  ignorant  of  the  credit 
which  was  to  compensate  his  debt. 

SECTION  V. 

Of  Confusion. 

Art.  2214. — When  the  qualities  of -debtor  and  cre- 
ditor ai^  united  in  the  same  person,  there  arises  a  confu- 
sion of  right,  which  extinguishes  the  two  a*edits. 

Art.  2215  .—The  confusion  tbat.takes  place  in  the  pei^ 
son  of  the  principal  debtor,  avails  his  sureties. 

That  which  takes  place  in  the  person  of  the  surety^ 
does  not  operate  the  extinction  of  the  principal  obligation. 

That  which  takes  place  in  the  person  of  the  creditor, 
avails  his  co-debtors  in  soUdo,  only  for  the  portion  in 
which  he  was  debtor. 

section  VI. 
Of  the  Loss  of  the  Thing  due. 

Art.  2216. — ^When  the  certain  and  determinate  sub- 
stance, which  was  the  object  of  obligation,  is  destroyed, 
is  rendered  unsaleable,  or  is  lost^  so  that  it  is  absolutely 
not  kilown  to  exist,  the  obligation  is  extinguished,  if  the 
thing  has  been  destroyed  or  lost,  without  the  fault  of  the 
debtor.and  before  he  was  in  delay. 

Even  when  the  debtor  is  in  delay,  if  he  has  not  taken 
upon  himself  fortuitous  accidents,  the  obUgation  is  extin- 
guished, in  case  the  thing  might  have  equally  been  de- 
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stroyedin  the  possession  of  the  creditor ,  if  it  had  been  de- 
livered to  him. 

The  debtor  is  bound  to  proye  the  fortuitous  accidents 
he  alleges. 

In  whatever  mannei*  a  thing  stolen  may  have  been 
destroyed  or  lost,  its  loss  does  not  discharge  the  person^ 
who  cavried  it  off,  from  the  obligation  of  restoring  its 
value. 

'  Art.  2217. — When  the  thing  is  destroyed,  rendered 
unsaleable,  or  lost,  without  the  fault  of  the  debtor,  he  is 
bound,  if  he  has  any  claim  or  action  for  indemnification^ 
on  account  of  that  thing,  to  make  over  the  same  to  the 
creditor. 

SECTION  VII. 

Of  ilie  Action  of  Nullity  or  ofRescision  of  Agreementa^ 

Art.  2218. — In  all  cases,  in  which  the  action  ofnul-^ 
lity  or  of  rescision  of  au  agreement,  is  not  limited  to  a 
shorter  period  by  a  particular  law,  that  action  may  be 
brought  within  ten  years. 

That  time  commences  in  case  of  violence,  only  from 
the  day  on  which  the  violence  has  ceased ;  in  case  of  eiTor 
or  deception,  from  the  day  on  which  either  was  discover- 
ed ;  and  for  acts  executed  by  married  women  not  autho- 
rized, fix)m  the  day  of  the  dissolution  of  the  marriage  or 
of  the  separation. 

With  regard  to  acts  executed  by  persons  under  inter- 
diction, the  time  commences  only  from  the  day  that  the 
interdiction  is  taken  off;  and  with  regard  to  acts  executed 
by  minors,  only  from  the  day  on  which  they  become  of  age. 

Art.  2219.  — A  simple  laesion  gives  occasion  to  resci- 
sion in  favour  of  a  minor  not  emancipated,  against  all 
sorts  of  engagements;  and  in -favour  of  a  minor  emanci- 
pated, against  all  engagements  exceeding  the  bounds  of 
his  capacity,  as  i^  laid  down  under  the  title  of  minora^ 
and  of  their  tutorship  j  etc. 
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Art.  2220. — ^A  minor  is  not  restitoabie  ( cannot  be  n^ 
lieved  against  his  engagements  )  on  the  plea  of  besion, 
when  it  proceeds  only  fi*om  a  casual  and  unforeseen 
event. 

Art.  222  !•— The  mere  declaration  of  majcwity  made 
by  a  minor,  is  no  obstacle  to  his  restilation. 

Art.  2222. — A  minor/carrying  on  commerce,  or  being 
an  artisan,  is  not  restituable  against  the  engagements  into 
which  he  has  entered  in  the  way  of  his  business  or  art* 

Art.  2223. — A  minor  is  not  r^ituabie  against  the 
engagements  stipulated  in  his  marriage  contract,  if  they 
were  entered  into  with  the  consent  or  in  the  presence  of 
those  whose  consent  is  requisite  for  the  validity  of  his 
marriage. 

Art.  2224. — He  is  nol  restituable  against  the  obliga- 
tions resulting  from  his  offences  or  quasi  offences. 

Art.  2225.— ^He  cannot  make  void  the  engagement 
which  he  had  subscribed  in  his  minority,  when  once  he 
has  ratified  it  in  hb  majority,  whether  that  engagement 
was  null  in  its  form,  or  whether  it  was  only  subject  to 
restitution. 

Art.  2226. — ^When  minors,  persons  under  interdic- 
tion or  mamed  women  are  admitted,  in  these  qualities, 
to  the  benefit  of  restitution  against  their  engagements, 
the  reimbursement  of  what  may  hare  been  paid,  in  con-* 
sequence  of  those  engagements,  duiing  minority,  inter- 
diction, or  maniage,  cannot  be  required  of  them,  unless 
it  be  proved  that  what  was  paid^  accrued  to  their  benefit. 

Art*  2227. — Persons  of  the  age  of  majority  cannot 
receive  the  benefit  of  restitution  on  account  of  leosion, 
except  in  cases  and  under  conditions  specially  expressed 
by  law. 

Art.  2228.— When  theformalities  required  with  re- 
gard to  minors  or  persons  under  interdiction,  either  for 
the  alienation  of  immoveable  property,  or  in  a  partition 
of  a  succession,  have  been  complied  with,  they  ai-e  con- 


Of  Conp^fOional  ObUgaUiom.  487 

aideradyrtts  lo  ihe«eQQt%  as  though  they  had  executed  them 
heing  of  Call  age  or  before  interdictioii,    • 

CHAPTER  VI. 
Of  the  Proof  of  Ohligationa  and  of  that  of  Payment. 

A&T.  2229.-<-He  who  claims  the  execution  of  an  obli* 
g^tion  must  prove  it« 

On  the  other  hand,  he  who  contends  that  he  is  exo- 
nerated^  must  prove  the  payment  or  the  fiict  which  has 
produced  the  extinction  of  the  obligation. 

Art,  2230. — The  rule,  which  concerns  the  literal 
proof,  the  testimonial  proof,  the  presumption,  the  con- 
fession of  the  party,  and  the  oath,  are  explained  in  the- 
following  sections. 

SECTION  I. 

Of  the  Literal  Proof 

$1. 

Of  Authentic  AciB, 

Ab.t«  223K — The  authentic  act, as  relates  to  contra<Us>. 
is  that  which  has  been  executed  before  a  notary  public  or 
other  o£Bcer  authorized  to  execute  such  functions,  in 
presence  of  two  witnesses,  fr^e,  male,  and  aged  at  least  of 
fpuiteen  years^  or  of  three  witnesses,  if  the  party  be  blind. 
If  the  party  does  not  know  how  to  sign,  the  notary  must 
cause  him  to  affix  his  mark  to  the  instrument. 
,  Art*  2232«.t<— An  act  which  is  not  authentic,  thi^oi^h 
the  incompe^eqce  or  the  incapacity  of  the  officer,  or 
through  tt  defect  of  form,  avails  as  private  writing,  if  it 
be  signed  by  the  parties. 

Art.  2233.— -The  authentic  act  is  full  proof  of  the 
agreement  contained  in  it,  against  the  contracting  parties^ 
aud  their  heirs  or  assigns,  unless  it  be  declaied  and  proved 
,a  forgery. 
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.iiAjeiT.  2234. — The  ackiio:v<rledgHiaiit  df  poyment,  made 
in  an  authentic  act,  cannot  be  contested,  under  pretence 
of  the  exception  of  non  numeratd  pecunid,  which  is 
hereby  abolished. 

Art,  2235.— An  act,  whetbjer  authentic  qx  undjer  pri- 
yate  signature,  is  proof  between  the  parties,  even  of  what 
is  there  expressed  only  in  enunciatiye  terms,  provided 
the  enunciation  have  a  direct  reference  to  the  disposition* 

Enunciations  foreign  to  the  disposition,  can  sei*ve  only 
as  a  commencement  of  proof. 

Art.  2  2  36. — Counter-  letters  can  have  no  effect  against 
creditors,  or  bona  fide  purcliasers  ;  they  are  valid  as  to 
all  other. 

S  II. 
OJ  Acta  under  Private  Signature. 

Art.  2237.— All  acts  may  be  executed  under  private 
signature,  except  such  as  positive  laws  have  ordained  to 
be  passed  in  presence  of  a  notary. 

Art.  223  8 . — ^It  is  not  necessaiy  that  those  acts  be  writ- 
ten by  the  contracting  parties,  provided  they  be  signed 
by  them. 

Art.  2289.— An  act  under  private  signatui^,  acknow- 
ledged by  the  party  against  whom  it  is  adduced,  or  legally 
held  to  be  acknowledged,  has,  between  those  who  have 
subscribed  it,  and  their  heirs  and  assigns,  the  same  credit 
as  an  authentic  act. 

Art.  2240. — ^The  person,  against  whom  an  act  under 
private  signature  is  produced,  is  obliged  formally  to  avow 
or  disavow  his  signature* 

The  heirs  or  assigns  may  simply  declare,  that  they 
know  not  the  handwriting  or  the  signature  of  the  pei^son 
they  represent. 

Art.  2241.«^If  the  party  disavow  the  signature,  or  the 
heirs  or  other  representatives  declare  that  they  do  not 
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know  it^  it  modt  be  proved  by  witnesses  or  coitiparisOQ> 
as  in  otber  cases* 

Aht,  2242. — Sales  or  excbanges  of  real  property  and 
slaves,  by  instruments  made  under  private  signature^  are 
valid  against  bona  fide  purchasers  and  creditors,  only 
from  the  day  on  wbtcb  they  ai*e  registered  in  the  oiBce 
of  a  notary,  or  from  tbe  time  of  the  actual  deKvery  of  the 
thing  sold  or  exchanged. 

Aat.  8243.— 'Sales  or  exchanges  of  personal  property 
are  void  against  bona  fide  purchasers  and  creditors,  Hn* 
less  possession  is  given  before  such  bona  fide  purchaser 
or  creditor  acquires  his  right  by  possession.  What  is  a 
delivery  of  possession  depends  on  the  nature  of  the  pro- 
perty; it  may  be  coastmctive  or  actual;  the  delivery  oi 
the  key  of  a  store  in  which  it  is  contained,  or  an  order 
accepted  by  the  person  in  whose  cnslody  it  is  held,  if  at 
the  order  of  the  Tendor,  is  good  evidence  of  delivery. 

Art.  2244. — The  books  ofmercbants  cannot  be  given 
in  evidence  in  their  fiivour;  they  are  good  evidenceagainst 
them,  but  if  used  as  evidence,  the  wnole  must  be  taken 
together. 

Art.  2245. — Domestic  books  and  papers  are  no 
proof  in  favour  of  him  who  has  written  them^  they  are 
pnoofr  against  him? 

1.  In  all  cases  where  they  formally  declare  a  payment 
received  J 

2.  When  they  contain  an  express  mention  that  tbe 
minute  was  made  to  supply  the  want  of  a  title,  in  fiiTOur 
of  him  for  whose  adtantage  they  declare  thatan  obligation 
i^aamade. 

Art.  2246. — ^What  is  written  by  the  creditor  at  the 
foot,  in  the  margin,  or  on  the  back  of  the  title,  that  has 
always  remained  in  his  possession,  though  it  be  neither 
signed  nor  dated  by  him,  is  good  evidence,  when  it  tends 
to  establish  the  discharge  of  the  debtor. 

In  like  manner,  what  is  written  by  the  creditor  on  the 
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back)  in  the  margin,  or  at  the  foot  of  the  duplicate  of  a 
title,  or  of  a  receipt,  is  evidence,  provided  that  duplicate 
be  in  the  hands  of  the  debtor. 

$iir. 

Of  Copies  of  TiOea. 

• 

Art.  2247.— The  copies  of  the  actS)  wh]charecerti<»« 
fied  true  copies  from  the  originals  by  the  notaries  who  are 
the  depositaries  of  such  originals,  make  proof  of  what  is 
contained  in  the  originals,  unless  it  be  proved  that  such 
copies  are  incorrect. 

Art.  3248. — ^When  the  original  titles  or  records  are 
no  longer  in  being,  copies  are  good  proof,  and  supply 
the  want  of  the  original^  when  they  are  certified  as  being 
conformable  to  the  record,  by  the  notary  who  has  received 
it)  or  by  one  of  his  successors,  or  by  any  other  public 
officer,  with  whom  the  i^ecord  was  deposited,  and  who 
had  authority  to  give  certified  copies  of  it,  provided  the 
loss  of  the  original  be  previously  proved. 

Art.  2249. -^When  an  original  title,  by  authentic  act, 
or  by  private  signature  duly  acknowledged,  has  been  re- 
corded in  any  public  office,  by  an  officer  duly  authorized, 
either  by  the  laws  of  this  State,  or  of  the  United  States, 
to  make  such  record,  the  copy  of  such  record,  duly  au- 
thenticated, shall  be  received  in  evidence,  on  proving 
the  loss  of  the  original^  orshowing  circumstances  supportr 
ed  by  the  oath  of  the  paity,  to  render  such  loss  pro- 
bable. 

Art.  2250.— The  record  of  an  act  purporting  to  be  a 
sale  or  exchange  of  real  property,  shall  not  havo  effect 
against  ci*editor$  or  bonafide  purc^asers^  unless^  previous 
to  its  being  recorded,  it  was  acknowledged  by  the  party, 
01*  proved  by  the  oath  of  one  of  the  subscribing  wit- 
nesses, and  the  cei*tificate  of  such  acknowledgment  be 
signed  by  a  judge  or  notary,  and  recorded  with  the 
instrument. 
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J IV. 

OfRecognitiue  and  Confirmative  Acta. 

Aet.  2251. — Recognitire  acts  do  not  dispense  with 
the  exhibition  of  the  primordial  title,  nnless  its  tenor  be 
there  specially  set  forth. 

Whatever  they  contain  over  and  above  the  primordial 
title,  or  diflferent  from  it,  is  of  no  effect* 

Nevertheless,  if  there  be  several  recognitions  conform- 
able, supported  by  possession,  one  of  them  being  dated 
thirty  years  back,  the  ci*editor  may  dispense  with  the 
exhibition  of  the  primordial  title. 

Art.  2252.— The  act  of  confirmation  or  ratification  of 
an  obligation,  against  which  the  law  admits  the  action  of 
nallity  or  rescision,  is  valid  only  when  it  contains  the 
substance  of  that  obligation,  the  mention  of  the  mo- 
tive of  the  action  of  rescision,  and  the  intention  of  sup- 
plying the  defect  on  which  that  action  is  founded. 

In  default  of  an  act  of  confirmation  or  ratification,  it  is 
sufficient  that  the  obligation  be  voluntarily  executed,  sub- 
sequently to  the  period  at  which  the  obligation  could  have 
been  validly  confirmed  or  ratified. 

The  confirmation,  ratification,  or  voluntary  execution 
in  due  form,  and  at  the  period  fixed  by  law,  involves  a  v^ 
niinoiation  of  the  means  and  exceptions  that  might  be 
opposed  lotheact,  without  prejudice  however  to  the  right 
of  persons  not  parties  to  it. 

•  Art.  2253. — ^Thc  donor  cannot,  by  any  confirmative 
act,  supply  the  defects  of  a  donation  inter  vivos  null  in 
form ;  it  must  be  executed  again  in  legal  form. 

Art.  2254.— The  confirmation,  ratification,  or  volan- 
taiy  execution  of  a  donation  by  the  heirs  oi*  assigns  of 
the  donor,  after  his  decease,  involves  their  renunciation 
to  oppose  either  defdcis  of  forms  or  any  other  excep- 
tions. 
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SECTION  II. 

O/"  Testimonial  Proof, 

Art.  2255. — Every  ti*ansfer  of  immoyeable  properly 
or  slaves  musjt  be  in  writing;  but  if  a  verbal  sale,  or  other 
disposition  of  sucli  property,  be  made,  it  shall  be  good 
against  the  vendor,  as  well  as  against  the  vendee,  who  con- 
fesses  it  when  interrogated  on  oath,  provided  actual  deU- 
very  has  been  made  of  the  immoveable  property  or  slaves 
thns  soldi 

Art*  2256. — ^Neither  shall  parol  evidence  be  admitted 
against  or  beyond  what  is  contained  in  the  acts,  nor  on 
what  may  have  been  said  before,  or  at  thetinle  of  making 
them,  or  since. 

Art.  2257. — ^AU  agreements  relative  to  personal  pro- 
perty, and  all  contracts  for  the  payment  of  money,  where 
the  value  does  not  exceed  five  hundred  dollars,  which  are 
not  reduced  to  writing,  may  be  proved  by  any  other  com- 
petent evidence;  such  contracts  or  agreements,  above  five 
hundred  dollars  in  value,  must  be  proved  at  least  by  one 
credible  witness,  and  other  corroborating  circumstances. 

Art.2258. — Whcnan  instrument  in  writing,  contain- 
ing ob^gations  which  the  paity  wishes  to  enforce,  has 
been  lost  ordestroyed,  by 'accident  or  foi*ce,  evidence  may 
be  given  of  its  contents,  provided  the  party  show  the  loss, 
either  by  direct  testimony,  or  by  such  circumstances, 
supported  by  the  oath  of  the  party,  as  render  the  lo9s 
probable;  and  in  this  case,  the  judge  may,  if  re4uired, 
qrder  reasonable  security  to  be  given  to  indemnify  the 
party  against  the  appearance  of  the  instrument)  in  caaai 
circumstances  render  it  necessary. 

Art.  2259. — In  every  case,  where  a  lost  instrument 
is  made  the  foundation  of  a  suit  or  defence,  it  must  ap- 
peal' that  the  lass  has  been  advertised,  within  a  reason^ 
able  time,  in  a'  public  paper,  and  proper  means  taken 
to  i*ecover  the  possession  of  the  instrument 
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Akt.  22  60. — ^The  competent  witness  of  any  corenant 
or  feet,  whatever  it  may  be,  in  civil  matters^  is  that  who 
is  above  the  age  of  fourteen  years  complete,  of  a  soand 
Kiind,  free  or  enfranchised^  and  not  one  of  those  whom 
the  law  deems  infamous. 

He  must  besides  be  not  interested,  neither  directly  nor 
indirectly,  in  the  cause. 

The  husband  cannot  be  a  witness  either  for  or  against 
his  wife,  nor  the  wife  for  or  against  her  husband ;  neither 
can  ascendants  with  respect  to  their  descendants,  nor 
descendants  with  respect  to  their  ascendants. 

Art.  2261. — llie  circumstance  of  the  witness  being 
a  relation  in  the  collateral  line,  as  fer  as  the  fourth  de- 
gree inclusively,  of  one  of  the  parties  interested  in  the 
cause,  or  engaged  in  the  actual  service  or  salary  of  one 
of  the  said  parties,  or  a  free  colored  person,  is  not  a  suf- 
ficient cause  to  consider  the  witness  as  incompetent,  but 
may,  according  to  circumstances,  diminish  the  extent  of 
his  credibility. 

Akt.  2262. — No  attorney  or  counsellor  at  law  shall 
give  evidence  of  any  thing  that  has  been  confided  to  him 
by  his  client,  without  the  consent  of  such  client;  but  his 
being  employed  as  a  counsellor  or  attorney,  does  not  dis- 
qualify him  from  being  a  witness  in  the  cause  in  which 
he  is  employed. 

SECTION  lU. 

Of  Presumptions. 

Art.  2263."— Presumptions  are  consequences  which 
the  law  or  the  judge  draws  from  a  known  fact  to  a  fact 
nnknown. 

SI. 

Of  Presumptions  established  by  Law* 
Art,  2264. — Legal  presumption  is  that  which  is  at- 
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tachedy  by  a  special  law^  to  ccurtoin  acU  or  to  certain  fiicta; 
3uch  are: 

1.  Acts  which  the  law  declares  nail,  aa  pi*esuiiied  to 
have  been  made  to  erade  its  provisiona)  from  their  very 
quality; 

2*  Cajses  in  which  the  law  declares  that  the  property 
or  discharge  results  from  ceitain  determinate  dream- 
stances; 

3.  The  authority  which  the  law  attributes  to  the  thing 
adjudged; 

4.  llie  weight  which  the  law  attaches  to  the  confess 
sion  of  the  party,  or  to  his  oath. 

Ab.Tv  2265. — The  authority  of  the  tlung  adjudged 
takes  place  only  with  respect  to  what  was  the  object  of 
the  judgment.  The  thing  demanded  must  be  the  same; 
the  demand  must  be  founded  on  the  same  cause  of  action; 
the  demand  must  be  between  the  same  parties,  and 
formed  by  them  against  each  other  in  the  same  quality. 

Art.  2266.— Legal  pi^esumption  dispenses  with  all 
otiher  proof,  in  favour  of  him  for  whom  it  exists. 

No  proof  is  admitted  against  the  presumption  of  the 
law,  when,  on  the  strength  of  that  presumption,  it  annuls 
ceiiain  acts,  or  refuses  a  judicial  action,  unless  it  has  re- 
served the  contrary  proof,  and  saving  what  will  be  said 
on  the  judicial  confession. 

Of  Presumptions  not  established  by  Lau^. 

Art.  2267.— 'Presumptions,  not  established  by  law, 
are  left  to  the  judgment  and  discretion  of  the  judge,  who 
ought  to  admit  none  but  weighty,  precise  and  consistent 
presumptions,  and  only  in  cases  where  the  law  admits 
testimonial  proof,  unless  the  act  be  attacked  on  account 
of  fraud  or  deceit. 
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sBCiioN  rv. 

Of  the  Confession  of  the  Party. 

Art.  2268. — ^The  confesnioii,  which  is  opposed  to  a 
party^  is  either  extra-judicial  or  judicial. 

Art.  2269. — ^The  allegation  of  exlra*jadicial  confes- 
sion ^  merely  verbaT,  is  useless  in  all  cases  of  a  demand^ 
in  support  of  which  testimonial  proof  would  be  in- 
admissible. 

Art.  2270. — ^The  judicial  confession  is  the  declara- 
tion which  the  party^  or  his  special  attorney  in  fact^ 
makes  in  a  judicial  proceeding. 

It  amounts  to  full  proof  against  him  who  has  made  it; 

It  cannot  be  divided  against  him; 

It  cannot  be  revoked,  unless  it  be  proved  to  have  been 
made  through  an  error  in  £ict ; 

It  cannot  be  revoked  on  a  pretence  of  an  error  in  law. 

TITLIS  V. 

Of  Quasi'  Contracts^  and  of  Offences  and 

Quasi-Offences . 

Art.  2271. — Certain  obligations  are  contracted  with- 
out any  agreement,  eithei*  on  the  pai-t  of  the  person 
bound,  or  of  him  in  whose  &vour  the  obligation  takes 
place. 

Some  are  imposed  by  the  sole  authoiity  of  the  law, 
othei*s  from  an  act  done  by  the  party  obliged,  or  in  his 
favour. 

Thefirst  are  such  engagemenlsas  result  from  tutorship, 
curatoi-ship,  neighbourhood,  common  property,  the  ac- 
quisition of  an  inheritance,  and  other  cases  of  a  like 
nature. 

The  obligations,  which  arise  fi*om  a  fact,  personal  to 
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him  who  is  bouod^  or  relative  to  him,  result  either  ^m 
quasi-contracts,  or  from  offences  and  quasi-offences.  They 
are  the  subject  of  the  present  title, 

CHAPTER  I. 

Of  Quasi-contracts, 

.  Akt.  2272.  —  Quasi-contracts  *dt'e  the  lawful  an4 
jpurely  Toluntary  act  of  a  man,  from  which  there  results 
any  obligation  whatever  to  a  third  person,  and  some- 
times a  reciprocal  obligation. between  the  parties* 

Art.  2273. — All  acts,  from  which  there  results  an 
obligation  without  any  agreement,  in  the  manner  ex- 
pressed in  the  preceding  article,  form  quasi-contracts. 
But  there  are  two  species  principally,  which  give  rise  to 
them,  to  wit :  the  transaction  of  another's  business,  and 
the  payment  of  a  thing  not  due. 

Art.  2274. — When  a  man  undertakes,  of  his  own 
accord,  to  manage  the  affairs  of  another,  whether  the 
owner  be  acquainted  with  the  undei^taking,  or  ignorant 
of  it,  the  person,  assuming  the  agency,  contracts  the  tacit 
engagement  to  continue  it,  and  to  complete  it,  until  the 
owner  shall  be  in  a  condition  to  attend  to  it  himself;  he 
assumes  also  the  payment  of  the  expenses  attending  the 
business. 

He  incurs  all  the  obligations,  which  would  result  from 
an  express  agency  with  which  he  might  have  been  in- 
vested by  the  proprietor. 

Art.  2275. — He  who  has  taken  himself  the  manage- 
ment of  some  particular  afiair,  is  not  boundtto  manage 
others  unconnected  with  that. 

Art.  2276. — The  duties  he  has  undertaken  do  not 
cease,  even  if  the  person,  for  whom  he  acts,  die  previous 
to  the  business  being  terminated;  they  continue  until 
the  heir  can  take  upon  himself  the  dii*ection  of  it. 

Art.  2277. — In  managing  the  business,  he  is  obliged 
to  use  all  the  care  of  a  prudent  administrator. 
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Tet,  where  circumstances  of  friendship  or  of  neces* 
sity  have  induced  a  pei^son  to  undertake  the  manage- 
ment)  that  consideration  may  authorize  the  judge. to 
mitigate  the  damages  which  may  arise  from  the  faults  or 
the  negligence  of  the  managei*. 

Art.  2278. — Equity  obliges  the  proprietor,  whose 
business  has  been  well  managed,  to  comply  with  ^  the 
engagements  contracted  by  the  manager,  in  his  name; 
to  indemnify  the  manager  in  all  the  personal  Engage- 
ments he  has  contracted;  and  to  reimburse  him  all 
useful  and  necessary  expenses*  / 

Art.  2279. — He  who  receives  what  is  not  due  to 
him,  whether  he  receive  it  through  •  error,  or  know- 
ingly, obliges  himself  to  restore  it  to  him  from  whom 
he  has  unduly  received  it. 

Art.  2280. — ^He  who  has  paid  through  mistake,  be- 
lieving himself  a  debtor,  may  reclaim  what  he  has  paid. 

Art.  2281.— To.  acquire  this  right,  it  is  necessary 
that  the  thing  paid  be  not  due  in  any  manner,  either 
civilly  or  naturally.  A  natural  obligation  to  pay  will  be 
suGBcient  to  prevent  the  recovery. 

Art.  2282.*— A  thing  not  due  is  that  which  is  paid  on 
the  supposition  of  an  obligation  which  did  not  exist,  or 
from  which  a  person  has  been  released. 

Art.  2283* — That  which  has  been  paid  in  virtue  of 
a  void  title^ ,  is  also  considered  as  not  due. 

Art.  2284.— The  payment  from  which  we  might 
have  been  relieved  by  an  exception  that  would  extin- 
guish the  debty  affords  ground  for  claiming  restitution. 

Art.  2285. — But  thb  exception  must  be  such  that 
it  shall  extinguish  eren  all  natural  obligation.  Thus  he 
who,  haying  the  power  to  plead  pre8ct*iption,  shall  have 
made  payment^  cannot  claim  restitution. 

Art.  2286.  — It  is  considered  that  a  thing  has  been 
paid,  when  not  due,  if  the  payment  was  made  by  vir* 
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itie  of  an  agreement,  tbe  efifect  of  which  is  suspended  by 
a  condition,  (he  event  of  which  is  uncertain. 

Art.  2287. — ^This  principle  must  notbe  extended  to 
things  due  on  a  day  oei*tain,  not*  to  conditiotu  which 
must  certainly  happen. 

AUT.  2288. — He  who,  through  m!i;fakQ,  iias  paid  the 
d<bt  of  another  to  whom  he  believed  hiifiself  indebted^ 
.has  a  claim  to  restitution  from  the  creditor. 

But  this  right  ceases,  if,  in  consequenceof^h^  payment^ 
the  creditor  has  destroyed  oi*  parted  with  his  title ;  the 
recourse  still  remains  to  the  pei'son  paying  against  the 
true  debtor. 

Art.  5289. — If  there  by  any  want  of  good  faith  on 
the  pprt  of  him  who  has  received,  he  is  bound  to  restore, 
not  only  the  capital,  but  also  the  interest  on  the  pro* 
ceeds  from  the  day  of  the  payment. 

Art.  2290. — If  ihe  thing  unduly  received  is  an  im- 
moveable property  or  a  cor|)oreal  moveable,  he  who  has 
received  it,  is  bound  to  restore  it  in  Ititid,  if  it  remain, 
or  its  value,  if  it  be  destroyed  or  injured  by  his  dull; 
he  is  even  answerable  for  its  loss  by  fortuitous  event, 
if  he  has  received  it  in  bad  faith. 

Art.  2291. — If  be  who  has  received  bona  fide  ^  has 
sold  the  things  he  is  bound  to  restoj:e  only  the  price  of 
the  sale. 

If  he  has  received  in  bad  faith,  ho  is  bound,  besides 
this  restitution,  to  indemnify  fufly  the  person  who  has 
paid. 

Ar^.  2292.-— He  to  whom  properly  'is  iH^toned^  must 
i*efQnd  to  the  person  who  possessed  it,  even  m  badfaivh, 
atl  he  had  necessarily  expended  fcr  the  preservation  of 
the  pi*operty. 

Art.  2293.«*AU  persons,  mxch  even  as  are  incapable 
of  consent,  may,  by  the  (|aa8i-*oontract,  resulting  from 
the  act  of  alhird  person,  beeome  either  the  objecJt  or 
the  sulbject  of  an  obligation,  because  the  use  oTreosoii, 
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although  wcessary  ou  the  part  of  the  person  whoae  a9t 
forms  the  qaasi-contract^  is  not  requisite  in  those  by 
whom,  or  in  whose  fiivour,  the  obligations  resqlting 
from  the  act^  are  contracted. 

CHAFFER  II. 
Of  Offences  and  Quasi- Offences, 

Aet.  2394«-— Every  act  whatever  of  man,  that  causes 
damage  to  another,  obliges  him^  by  whose  fauljt  it  hap- 
pened, to  repair  it. 

Art.  2295. —  Every  person  is  responsible  for  the 
damage  he  occasions  not  merdy  by  his  aot,  but  by  his 
negligence^  his  imprudence,  or  his  want  of  skill. 

Art.  2296. — ^We  are  responsible,  not  only  for  the 
damage  occasioned  by  our  own  act,  but  for  that,  which 
is  caused  by  the  act  of  persons  for  whom  we  are  answer- 
able, or  of  ihe  things  which  we  have  in  our  custody* 
This,  however,  is  to  be  understood  with  the  following 
modifications. 

Art.  2297. — ^Tbe  father,  or,  after  his  decease,  the  mo- 
ther, are  responsible  for  the  damage  occasioned  by  their 
minor  or  unemancipated  children,  residing  with  them, 
or  placed  by  them  under  the  care  of  olhel*  persons,  re- 
serving to  them  recourse  against  those  persons. 

The  same  responsibility  attaches  to  the  tutors  and  cu- 
rators of  minors. 

Art.  2298.— The  curators  of  insane  persons  are  an- 
swerable for  the  damage  occasioned  by  thase  under  theii' 
care.. 

Art.  2299. — Masters  and  employers  are  answerable 
for  the  damage  occasioned  by  their  servants  and  over- 
seers, in  the  exercise  of  the  functions  in  which  they  are 
employed ; 

Teachers  and  artisans,  for  the  damage  caused  by  their 
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scholars  or  apprentices,  while  under  their  superintend- 
ance. 

In  the  ahove  c^ses,  responmbility  only  attaches,  when 
the  masters  or  employers,  teachers  and  artisans,  might 
have  prevented  the  act  which  caused  the  damage,  and 
have  not  done  it. 

Art.  2300. — ^The  masters  of  slaves  are  responsible  for 
the  damage  occasioned  by  them ;  the  master,  however, 
has  the  right,  ds  established  under  the  title  oi  master  and 
servant  J  of  abandoning  his  slave  in  discharge  of  that  res- 
ponsibility. 

Art.  2301. — The  owner  of  an  animal  is  answenble 
for  the  damage  he  has  caused;  but  if  the  animal  had  been 
lost,  or  had  strayed  more  than  a  day,  he  may  discharge 
himself  from  this  responsibility,  by  abandoning  him  to 
the  person  who  has  sustained  the  injury;  except  where 
the  master  has  turned  loose  a  dangerous  or  noxious  ani- 
mal ;  for  then  he  must  pay  for  all  the  harm  done,  without 
being  allowed  to  make  the  abandonment. 

Art.  2302. — The  owner  of  a  building,  is  answei^ble 
for  the  damage  occasioned  by  its  ruin,  when  this  is  caused 
by  neglect  to  repair  it,  or  when  it  is  the  result  of  a  vice 
in  its  original  constiiiction. 

Art.  2303. — The  damage  caused  is  not  always  es- 
timated at  the  exact  value  of  the  thing  destroyed  or  in- 
jured ;  it  may  be  reduced  according  to  circumstances,  if 
the  owner  of  the  thing  has  exposed  it  imprudently. 

Art.  2304.— He  who  causes  another  person  to  do  an 
unlawful  act,  or  assists  or  encourages  in  the  commission 
of  it,  is  answerable,  jointly  with  that  person,  for  the 
damage  caused  by  such  act. 
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TITIiE  VI. 

OJ  the  Marriage  Contract ,  and  of  the  respective 
Mights  of  the  Parties  in  relation  to  their 
Property. 

CHAPTER  1. 
General  Dispositions. 

Art,  2305. — In  relation  to  property,  the  law  only 
regulates  the  conjugal  association,  in  default  of  particu- 
lar agreements,  which  the  parties  are  at  liberty,  to  stipu-* 
late  as  they  please,  provided  they  be  not  contrary  to  good 
morals,  and  under  the  modifications  hereafter  pre- 
sciibed. 

Art.  2306— Husband  and  wife  can  in  no  case  enter 

r" 

into  any  agreement  or  make  any  renunciation,  the  ob- 
ject of  which  would  be  to  alter  the  legal  order  of  descents, 
either  with  respect  to  themselves  in  what  concerns  the 
inheritance  of  their  children  or  posterity,  or  with  respect 
to  their  children  between  themselves,  without  any  pre- 
judice to  the  donations  inter  vit^os  or  mortis  causa^ 
which  may  take  place  according  to  the  formalities  and 
in  the  cases  determined  by  this  Code. 

Art.  2307. — Neither  can  husband  and  wife  derogate 
by  their  matrimonial  agreement  fix>m  the  rights  result- 
ing from  the  power  of  the  husband  over  the  person  of 
his  wife  and  children,  or  which  belong  to  the  husband 
as  the  head  of  the  family,  nor  from  the  rights  granted  to 
the  surviving  husband  or  wife  by  the  title  of  father  and 
chUd^  and  by  the  title  oindnors^  of  their  tutorship^  etc., 
nor  from  the  prohibitory  dispositions  of  this  Code. 

Art.  2308. — Every  matrimonial  agi^eemebt  must  be 
made  by  an  act  before  a  notary  and  two  witnesses. 

The  practice  of  maniage  agreement  under  private sigr 
nature  is  abrogated. 
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Art.  2d09.^Every  matrimooial  agi^eement  caa  be  al- 
tered by  the  husband  and  wiFe  jointly,  before  the  cele* 
bmtion  of  marriage ;  but  it  cannot  be  altered  after  the  ce- 
lebration. 

Art.  231 0. — ^The  minor,  who  is  capable  of  coutniGting 
matrimony,  may  give  his  consent  to  any  agreement 
which  their  contract  is  susceptible  of,  and  the  agreement 
entered  into  and  the  donations  be  has  made  by  the 
same*  are  valid,  provided  that,  if  he  be  not  emancipated, 
he  has  been  agisted  in  the  agreement  by  those  persons 
whose  consent  is  necessary  lo  his  marriage. 

Art.  2311. — The  most  ordinary  conventions  in  mai^ 
riage  contracts,  are  the  settlement  of  the  dowiy  and  the 
various  donations  which  the  husband  and  wife  may  make 
to  each  other,  either  reciprocally  or  the  one  to  the  other, 
or  which  they  may  receive  from  others,  in  considera- 
tion of  the  marriage. 

Art.  2312. — ^The  partnership,  or  community  of  ac- 
quets or  gains,  needs  not  to  be  stipulated ;  it  exists  by 
operation  of  law^  in  all  cases  where  there  is  no  stipula- 
tion to  the  cohtraiy. 

But  the  parties  may  modify  or  limit  it;  they  may  even 
agree  that  it  shall  not  exist. 

Art.  231 3. — From  the  various  conventions  which  are 
customaiy  in  marriage  contracts,  or  which  are  a  conse-- 
quence  of  the  marriage,  result  various  distinctions  with 
respect  to  the  estate  which  may' be  the  object  of  these 
conventions. 

Art.  2314. — ^The  property  of  married  persons  is  di- 
vided into  separate  property  and  common  pi*opeily. 

Separate  property  is  that  which  either  party  brings 
in  mannage,  or  acquires  during  the  marriage,  by  inhe- 
ritance or  by  donation  made  to  him  or  her  particularly. 

Common  property  Is  that  which  is  acquired  by  the 
husband  and  wife,  during  maiTiage,  in  any  manner  dif- 
ferent from  thai  above  declared. 
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Art.  23lD.— ^I'be  sepamie  property  of  (be  wife  is  di- 
vided inlo  dotal  and  extfa-rdotal. 

Dotal  propeity  la  that  which  Ih^  wife  brings  to  the 
husband  to  assist  him  ia  heariQg  th0  e^cpi^pses  of  the  »iar 
riage  eslabliahment* 

Bxtra-dotol  properly,  othei^ivUe  called  parapbefual 
propeiHy,  is  that  which  forip^  DO  part  of  the  dowry. 

CHAPTER  n. 
Of  the  various  hinds  of  Mairimanial  4gr^emenis* 

irBCTION  1. 

Of  Donations  niad^  in  consideration  of  Marric^ge. 

Art.  231 6« — ^Husband  and  wife  may,  by  theii*  mar'*- 
riage  conti^act,  make  reciprocally  or  one  to  the  olh^r,  or 
i-eceive  from  othei*  persons,  in  consideration  of  thisir 
marriage,  every  kind  of  donations,  aoeoi*ding  to  the  rules 
and  under  the  modificaticwis  prescribed  in  the  title  oido- 
nations  inter  viifos  and  mortis  causa* 

SECTION   II. 

Of  T)owry  or  A^arrisge  Portion^ 

Art.  2317.*— By  dowry  ar«  meant  the  eflfecls  whidi 
the  wife  brings  to  the  husband  to  support  the  expenses 
of  marriage. 

A&T<  2  3 18.-^ Whatever,  in  the  mairiage  contract,  is 
declared  to  belong  to  the  wife,  or  to  be  giren  to  her  on 
account  of  the  maiTiage,  by  other  persons  than  the  hus- 
band, is  part  of  the  dowry,  anless  there  be  a  stipulation 
to  the  conti^ary. 

Art.  2319. — The  settlement  of  the  dowiy  may  in- 
clude all  the  present  and  futui«e  ^ecls  of  the  wife,  or  her 
present  effects  only,  or  a  part  of  her  pi*eseDt  and  future 
effects,  or  even  an  individual  object. 

The  constitution,  in  general  terms,  of  oil  the  effects 
of  the  wife,  does  not  include  her  future  effects. 
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Art.  2320. — I>owry  cannot  be  settled,  nor  can  it  eyeo 
be  increoBed  during  tbe  marriage* 

Art.  2321. — Dowry  can  be  settled  eitber  by  tbe  wife 
^berself)  or  by  ber  fatber  or  motber  or  otber  ascendants^ 
or  by  otker  relations,  and  even  by  strangers. 

Art*  2322. — If  tbe  fatber  or  motber  settle  jointly  a 
dowry,  without  distinguisbing  tbe  part  of  eacb«  it  sball 
be  supposed  to  be  constituted  by  equal  portions* 

If  tbe  dowry  be  settled  by  tbe  {atber  alone,  for  pater- 
nal andmatemal  rigbts,  tbe  motber,  altbougb  present  to 
tbe  contract,  shall  not  be  obliged,  and  tbe  father  alone 
sball  remain  answerable  for  tbe  whole  of  tbe  dowry. 

Art.  2323,— If  the  surviving,  either  father  or  mother, 
settles  a  dowry  for  paternal  and  maternal  effects,  without 
specifying  the  portions,  the  dowry  shall  be  first  taken 
out  of  the  rights  of  the  future  husband  or  wife,  out  of  the 
estate  of  tbe  deceased  husband  or  wife,  and  the  rest  out  of 
tbe  estate  of  the  person  who  settled  the  dovny. 

Art.  2324.-^Although  tbe  daughter,  who  has  re- 
ceived a  dowry  from  her  father  and  mother,  may  have 
effects  belonging  to  ber,  which  they  enjoy,  the  dowry 
shall  be  taken  out  of  the  estate  of  the  person  settling  the 
dovnry,  unless  there  be  a  stipulation  to  the  contrary. 

Art.  2325. — Those  who  settle  a  dowry,  are  bound  to 
the  warranty  of  the  things  thus  settled. 

Art.  2326. — Tbe  interests  of  the  dowry  begia^  of 
right,  from  tbe  day  of  the  marriage,  against  those  who 
have  promised  thesame,  although  there  may  be  time  given 
for  the  payment,  unless  there  be  a  contrary  stipulation. 

Art.  2327.— The  dowry  is  given  to  the  husband  for 
him  to  enjoy  the  same  as  long  as  the  marriage  shall  last. 

Art.  2328. — ^The  action,  which  the  husband  has  to 
recover  tbe  dowry  from  those  who  have  settled  the  same, 
is  prescribed  against  by  tbe  same  space  of  time  as  all  otber 
personal  actions. 

Art.  2329. — The  income  or  proceeds  of  the  dowry 
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belong  to  the  husband,  and  are  intended  to  help  him  to 
support  the  charges  of  the  matrimony,  such  as  the  mainr 
tenance  of  the  husband  and  wife,  that  of  their  children, 
and  other  expenses  which  the  husband  deems  proper. 

Art.  2330* — The  husband  alone  has  the  administra* 
tion  of  the  dowry,  and  his  wife  cannot  deprire  him  of  it; 
he  may  act  alone  in  a  court  of  justice,  for  the  preserya- 
tion  or  recovery  of  the  dowry  ^  against  such  as  either  owe 
or  detain  the  same,  but  this  does  not  prevent  the  wife 
from  remaining  the  proprietor  of  the  efiPects  which  she 
brought  as  her  dowry. 

A&T.  2331* — Jn  case,  however,  of  the  husband's 
absence  or  neglect  to  sue  for  the  dotal  effects  of  tbe  wife, 
she  may  sue  for  them  herself,  having  first  been  autho- 
rized by  the  proper  judge. 

Art.  2332. — It  may  likewise  be  stipulated  by  the  mar- 
riage contract  that  the  wife  receive  annually,  upon  her 
own  acquittances,  a  part  of  her  revenue,  for  her  main- 
tenance and  personal  wants. 

Art.  2333. — ^The  husband  is  not  bound  to  give  secu- 
rity upon  his  receiving  the  dowry,  unless  he  has  been 
bound  to  do  so  by  the  marriage  contract. 

Art.  2334. — If  the  dowry,  or  part  of  it,  should  con- 
sist in  moveable  effects,  valued  by  tbe  marriage  contract 
without  declaring  that  the  estimated  value  of  the  same 
does  not  constitute  a  sale,  the  husband  becomes  the  pro- 
prietor of  such  moveable  effects,  and  owes  nothing  but 
the  estimated  value  of  the  same. 

Art.  2336. — ^I'he  estimated  value  of  slaves,  settled  as 
dowry,  does  not  transfer  the  property  of  the  same  to  the 

husband,  unless  there  be  an  express  declaration  to  that 
effect. 

The  property  of  dotal  immoveables,  whether  valued 
or  not,  can  never  be  transferi*ed  to  the  husband,  even  by 
express  agreement. 

Art.  2336. — An  immoveable,  bought  with  the  dotal 
funds,  is  dotal. 
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II  is  the  same  with  respect  to  the  iramo?eable  given  in 
payment  of  a  dowry  settled  in  money. 

Art.  2337. — Immoveables,  settled  as  a  dowry,  can  be 
sold  or  moilgaged,  during  the  marriage,  neither  by  the 
husband  nor  the  wife,  nor  by  both  together,  except  as  is 
hereinafter  expressed. 

Art.  2338. — The  wife  may,  with  the  authorization 
of  her  husband,  or,  on  his  refusal,  with  the  authorization 
of  the  judge,  give  her  dotal  eff*ects  for  the  establishment 
of  the  childi-en  she  may  have  by  a  former  marriage ;  but 
if  she  be  authorized  only  by  the  judge,  she  is  bound  to 
resei've  the  enjoyment  to  her  husband. 

Art.  2339.— She  may  likewise,  with  the  authorization 
of  her  husband,  give  her  dotal  effects  for  the  establish- 
ment of  their  common  children. 

Art.  2340. — ^Immoveables,  settled  as  dowry,  may  be 
alienated  with  the  wife's  consent,  when  the  alienation  of 
the  same  has  been  allowed  by  the  marriage  contract;  but 
their  value  must  be  reinvested  in  other  immoveables* 

Art.  2341. — Such  immoveable  maybe  likewise  sold, 
with  the  authorization  of  the  judge,  at  public  auction, 
after  three  advertisements  or  publications  in  the  usual 
places  or  in  the  newspapers,  for  the  purpose  of  liberating 
from  jail  either  husband  or  wife;  of  supplying  the  fiimily 
with  food,  in  the  cases  provided  for  under  the  title  of 
father  and  child;  of  paying  the  debts  of  the  wife  or  of 
those  who  settled  the  dowry,  when  such  debts  are  of  a 
certain  date  prior  to  the  marriage  contract;  or  for  the 
purpose  of  making  heavy  repairs  indispensably  necessaiy 
for  the  preservation  of  the  immoveables  settled  as  a  dowry; 
and  in  fine,  when  the  immoveable  is  held  undivided  with 
a  third  person,  and  the  same  is  ascertained  not  to  foe 
susceptible  of  being  divided. 

In  all  such  cases,  what  i*emains  unemployed,  out  of 
the  proceeds  of  the  sale,  above  the  necessities  which  have 
been  the  occasion  of  the  sale,  shall  remain  dotal  efiectsr^ 
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and  shall  be  laid  out  as  such  to  the  benefit  of  the  wife* 

Art.  2342. — If,  except  as  above  expi^essed,  the  wife 
or  husband)  or  both  jointly ^  alienate  the  dotal  estate^the 
wife  or  her  heii*8  may  cause  the  alienation  to  be  set  aside 
after  the  dissolution  of  the  marriage ;  and  no  pi^escrip- 
tion  shall  run,  during  the  mannage,  in  har  of  this  right. 
The  wife  .^hall  have  the  same  rights  after  the  separation 
of  property.  • 

Art.  2343. — Immoveables,  which  are  a  part  of  the 
dowiy ,  and  which  ai*e  not  decbred  by  the  marriage  con* 
tract  IiaUe  to  be  alienated,  are  imprescriptible  during 
the  man*iage;  they  become  prescriptible  aftei*  the  sepa«« 
i*ation  of  goods. 

Art.  2344.— With  i*espect  to  all  the  effects  of  the 
dowry,  the  husband  is  subject  to  all  the  obligations  dT  the 
usufructuaiy. 

Art.  2345. — If  the  dowiy  be  exposed  likely  to  be 
lost)  the  wife  may  sue  for  a  separation  of  goods  and  chat- 
tels, as  will  be  explained  hereafter* 

Art.  2346. — If  the  dowry  consiiBts  of  immoveables  or 
slaves,  or  if  it  consists  of  moveables  not  valued  by  the 
marriage  contract,  or  valued  'with  a  declaration  that  ihe 
valuation  is  not  intended  to  divest  the  wife  of  her  pro- 
peii^y  in  the  same,  the  husband  or  his  heirs  may  be  com- 
pelled to  restore  the  same  without  delay,  after  the  disso- 
lution of  the  morriage. 

Art.  2347. — Should  the  dowry  consist  of  a  sura  of 
money,  or  moveables  valued  by  the  marriage  contivict 
without  a  declaration  that  the  estimated  value  is  not  in- 
tended to  convey  the  property  of  the  same  lo  the  hus- 
band, the  restitution  of  the  same  cannot  be  enforced, 
until  one  year  after  the  dissolution. 

Art.  2348. — If  any  of  the  immoveables  and  slaves, 
the  propeily  of  which  is  vested  in  the  wife,  have  perish- 
ed or  grown  worse  by  use,  and  without  any  neglect  on 
the  part  of  the  husband^  he  shall  be  bound  to  resloi-e 
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only  such  as  may  remain,  and  in  tbe  situation  in  which 
they  are ;  nevertheless,  th,e  wife  may,  in  alt  cases,  take 
back  her  h'nen,  clothing,  and  jewels,  in  her  actual  use, 
under  the  obligation  of  accounting  for  their  value,  when 
such  linen,  clothes,  and  jewels,  have  been,  in  the  first 
instance,  settled  with  estimation. 

Art.  2349. — If  the  dowry  includes  bonds  and  credits 
which  could  not  be  r^overed,  whether  owing  to  the  in- 
solvency of  the  debtors,  or  otherwise,  but  not  owing  to 
the  fault  or  neglect  of  the  husband,  he  shall  not  be 
answerable  for  the  consequences,  and  shall  be  bound 
only  to  restore  the  deeds  or  vouchers  upon  which  the 
debt  is  grounded. 

Art.  2350«— If  a  dowry  consists  of  usufruct,  the  hus- 
band or  his  heirs,  at  the  time  of  the  dissolution  of  the 
marriage,  are  bound  only  to  return  the  right  of  the  usu- 
fruct, and  not  the  profits  which  accrued  during  the 
marriage. 

Art.  2351. — If  the  dowry  consists,  in  whole  or  in 
part,  of  herds  or  flocks,  not  valued  in  the  marriage  con- 
tract, or  valued  with  a  declaration  that  the  estimated 
value  does  net  deprive  the  wife  of  he^^iroperty  in  the 
same,  the  husband  shall  be  bound  only  to*^ deliver  such 
proportion  of  the  increased  or  young«  proceeding  from 
such  flocks  and  herds  during  the  marriage,  as  shall  be 
necessary  to  complete  the  whole  number  of  head  of 
cattle  that  he  originally  received. 

But  With  respect  to  slaves  constituted  as  a  dowry,  and 
not  estimated  in  such  a  manner  as  to  operate  their  sale, 
the  husband  is  not  bound  to  give  others  in  the  room  of 
those  who  may  be  missing  or  dead,  to  supply  the  defi- 
ciencies which  may  have  happened  among  them  duiing 
the  marriage,  without  any  fault  of  his;  he  is  bound  only 
to  deliver  such  as  shall  remain,  in  the  state  in  which  they 
may  be,  but  he  must  include  in  this  delivery  the  living 
children  which  may  have  been  born  from  such  slaves. 
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Aet*  2352. — If  the  marriage  has  lasted  ten  years^ 
since  the  time  at  i/vhich  the  payqient  of  the  dowry  be- 
came due,  the  wife  or  her  heirs  may  claim  the  same 
from  the  basband  after  the  dissolution  of  the  marriage, 
without  being  bound  to  pix)ve  that  the  husband  has  re- 
•  ceiyed  it,  unless  the  husband  shall  satisfaotorily  prove 
that  he  has  uselessly  done  every  thing  in  his  power  to 
obtain  the  payment  of  the  same. 

This  responsibility  of  the  Jiusband  does  not  hold, 
when  the  wifip  herself  has  promised  the  dowry,  for  in 
such  case  neither  she  nor  her  heirs  could  claim  what  she 
has  not  paid. 

Abt.  2353. — If  the  marnage  be  dissolved  by  the  death 
of  the  Wife,  the  interests  and  profits  of  the  dowry  to  be 
returned,  run  of  right  to  the  benefit  of  her  heirs,  from 
the  day  of  the  dissolution. 

If  it  be  by  the  death  of  her  husband,  the  wife  has  her 
choice  either  to  claim  the  interests  of  her  dowry  during 
the  year  of  mourning,  or  to  claim  a  sustenance  to  be 
taken  out  of  the  succession  of  her  husband.  But  in  both 
cases,  she  has  a  right  during  that  year,  to  be  supplied 
with  habitation  and  mourning  dresses  out  of  the  succes- 
sion, which  charges  shall  not  be  deducted  out  of  the  in* 
terests  due  to  her. 

Art.  2354. — If  the  lease,  which  the  husband  has 
granted  of  the  dotal  immoveable,  has  more  than  a  year 
to  run,  at  the  dissolution  of  the  marriage,  it  shall  be  re- 
leased at  the  end  of  a  year  from  the  dissolution,  if  the 
, lessee  does  not  prefer  to  quit  sooner  ihe  property  rented. 
Art.  2355. — The  wife  has  a  legal  mortgage  on  the 
immoveables,  and  a  privilege  on  the  moveables  of  her 
husband,  to.  wit : 

1.  For  the  restitution  of  her  dowiy,  as  well  as  for  the 
i^placing  of  her  dotal  efiects  which  she  brought  at  the 
time  of  her  maniage,  and  which  were  alienated  by  her 
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husband)  and  this  fi^om  the  tirne  oP  the  celebration  of 
the  marriage  > 

2.  For  the  reslitutioa  or  the  replacing  of  the  doUl 
effects,  which  she  acquired  dtiring  the  inarri&ge,  either 
by  succ^ion  or  by  donation,  from  the  day  when  such 
succession  devolved  to  hei-,  or  such  donation  began  to  . 
have  its  effect. 

Art,  2356. — The  privilege  granted  by  ihe  preceding 
article,  cannot  in  any  case  extend  to  immoveables,  and 
can  never  affect  the  rights  of  creditors,  whose  mortgage 
is  prior  to  that  of  tb^  wife. 

Art.  2357. — ^The  husband  may,  at  any  time,  re- 
lease the  mass  of  his  property  from  this  legal  mortgage, 
by  giving  a  specUI  mortgage,  to  the  satisfaction  of  a  fa- 
mily meeting  consisting  of  the  relations  or  friends  of  his 
wife,  as  provided  for  in  the  titles  of  rnorigages. 

Art.  2358. — If  the  husband  was  already  insolvent 
and  had  neither  jirt  nor  trade,  when  the  father  settled  a 
dowry  on  his  daughter,  she  shall  be  bound  to  return  to 
the  succession  of  her  father  only  the  action  she  has 
against  the  sttccession-of  her  husband,  to  bemmbursed 
for  the  same. 

But  if  the  husband  has  become  insolvent  only  since 
the  marriage,  or  if  he  exercised  a  trade  or  profession, 
which  was  to  him  instead  of  an  estate,  the  loss  of  the 
dowry  falls  solely  upon  the  wife. 

Art.  2359.— *When  the  wife  has  not  brought  any 
dowiy ,  or  when  what  she  has  brought  as  a  dowry  is  incon- 
siderable with  respect  to  the  condition  of  the  husband, 
if  either  the  husband  or  the  ^vife  die  rich,  leaving  the 
survivor  in  necessitous  circumstances,  the  latter  has  a 
right  to  take  out  of  the  succession  of  the  deceased  what 
is  called  the  marital  portion  ,  that  is,  the  .fourth  of  the 
succession  in  full  pi-operty,  ii  there  be  no  ehildt*en,  and 
the  same  portion,  in  usufruct  only,  when  there  ai^  but 
three  or  a  smaller  nuni'ber  of  children  ^  and  if  there  be 
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more  tkaa  thi^ee  cbilditeu,  the  sur?ivii|g,  whether  lii«s« 
band  or  wife,  shall  receive  only  a  child's  share  in  utu*^ 
fructy  and  he  is  bound  to  inclnde  in  this,  porlion  what 
has  bean  left  to  him  as  a  legacy  by.  the  husband  or  wife, 
who  died  first.  # 

SVCTJON    HI. 

.    .      Of  Paraphenudicu  ^r  ExirA-Doial  Ej^cte. 

^AHT.' 28^60.— All  property,  which  is  not  declared  t<j 
be  bitmght  in  marriage  by  the  wife,  or  to  be  giTento  her 
in  consideration  of  th«  maniage,  is  paraphernal. 

Art.  ^361.— The  wife  has  the  right  to  administo* 
personally  her  paraphernal 'property,  without  the  assist- 
ance of  her  hosband. 

Art.  i2362. — The  paraphernal  property,  which  is  not 
administered  by  the  wife  separately  and  alone,  is  consi- 
dered to  be  under  the  management  of  the  husband. 

Art.  2363. — When  the  paraphernal  property  is  admi- 
nistered by  the  husband,  or  by  him  and  the  wife  indiffe- 
rently, the  fruits  of  this  property,  whether  natural,  civil, 
or  the  result  of  Islbour,  Ibelong  to  th)e  bonjugal  pai*fner- 
shtp,  if  them  exjst «  coamranTty  of  gains.  If  there  do 
not)  each  porty  enjoyB,,  as  he  chobscs,  that  which  conses 
io  his  hands ;  but  the  fnuits  and  revenues,  which  uri' 
existing  at  the  dissolution  of  the  marriage,  belong  to  th<' 
owMr  of  the  things  wdkidb  piTkluoe  them. 

Art.  2364. — The  wife  /who  has  left. to  her  husband 
the  administration .  of  her  parapheimsl  pt»peii;y,  may 
afterwards  wdthdittrw  it 'frt>ffi  lubn. 

Art.  ^Xf^^S^-^The  hosband,  who  administci^s  the  pa- 
raphernal pi*o^fty<'Of  hi^  wife, -iiotwit*fas^landing  her 
formal  opposition,'is  wecodtitalsrle  (loher  for  all  the  fruiiis, 
as  weH  those  ^dridting  as  'those  H\'bich 'have  •been  con- 
sumed. 

'  Art.  28»^6^ — JfalHhe  ptop^ky  oftbc  wife.be  p«ra- 
'phernal,  anfd  she  have  reserved  to  herself  the  odminis- 
trtttioti  of  it,  rfie  ou(^U  to  beat*  a  proportion  of  «be 
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marriage  charges^  equal,  if  nead  ba^  to  oiie  kdlf 'hCfl- 
iaoonie*  >-  ''-* 

Abt.  2367 .-"--The  wife  may  aKemtta  her  para|di€raal 
property  with  the  oiithorizatioii  of  bar  husbaad^-or  in 
c;aae  of  refiisal  or  absence  of  the  huaband,  with  the  autho- 
rization of  the  judge;  but  sboqid  it  be  proved  that  the 
huaband  haa  received  the  amount  of  the  paraphernal 
property  thua  alienated  by  hia  wife,  or  otherwiae  dia« 
poaed  of  the  aame  for  hia  individual  interest,  the  w^ 
shall  have  a  legal  mortgage  on  all  the  property  of  her 
fausbaqd  for  the  reimburnng  of  the  same. 

Art.  236d.r-r-'rhe  wife  haa^  even  duriag  maiTiage,  a 
right  of  action  against  her  husband  for  the  reatitution  of 
her  paraphernal  effects  and  their  fruits,  .as  above  ex- 
pi^essed. 

asoTiON  iy« 

Of  the  Community  or  Partnership  of  Acquets  or  Gains. 

SI. 

Of  legal  Partnership. 

Art.  2369.-— Bvery  marriage,  contracted  in  thia  State, 
supeinndttces  of  right,  partnership  or  oommunity  of 
acqueta  or  gains,  if  there  be  no  alipulation  to  the  ooa* 
trai'y. 

Art.  2370.-—A  marriage,  contracted  out  <rf'this  State, 
between  persons  who  afterwards  come  here  to  live,  is 
also  subjected  to  the  community  of  acquets,  with  respect 
to  such  property  as  is  acquired  after  their  arrival. 

Art.  2371  k— This  partnership  or  community  oooaists 
of  the  profits  of  all  the  efiiects  of  whicb  the  husband  has 
the  administration  and  enjoyment^  either  of  right  or  in 
(act,  of  the  produce  of  the  reciprocal  industry  and  labour 
of  both  husband  and  wife,  and  of  the  estates  which  they 
may  acquire  during  the  marriage,  either  by  donations 
made  jointly  to  them  both,  or  by  pUKcfaase,  or  in  any 
other  sinHlar  way,  even  although  the  purchase  be  only 
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in  the  ttame  of  ooe  of  the'  two  and  not  of  both,  becoiiae 
in  that  case  the  period  of  time  when  the  purchase  i^made 
it  alone  attended  to,  and  not  die  peiison  who  made  the 
'purchaae^ 

A&T.  2372« — In  thesame  manner^  the  debts  oontixict'- 
ed  during  the  marrii^  enter  into  the  partnership  or 
community  of  gains,  and  must  be  acquitted  out  efthe 
common  fund,  whilst  the  debts  of  both  husband  and 
wife,  anterior  to  the  inapriage,  must  be  acquitted  out  of 
their  own  per^nal  and  individual  effects. 

Art.  2373. — ^The  husband  is  the  head  and  master  of 
the  partnership  oivoommunity  of  gains;  he  administers 
its  effects,  disposes  of  the  revenues  which  they  produce^ 
and  may  alienate  them  by  auincumbidred  title,  without 
the  consent  and  permission  of  his  wife. 

EEe  can  make  no  conveyance  inter  vivos  by  a  gratuit- 
ous title,  of  the  immoveables  of  the  community,  nov  of 
the  whole,  m*  of  a  quota  of  I  he  moveables,  uuless  it  be  for 
the  establishment. of  the  children  of  the  mariiage. 

'  Nevertheless  he  may  dispose  of  th e  moveable  effects  by  a 
gratuitous  and  particular  title,'to  the  benefit  of  all  persons. 

But  if  it  should  be  proved  that  the  husband  has  sold 

the  common  estate,  or  otherwise  disposed  of  the  same 

.by  fraud,  to  injui^e  his  wife,  she  may  have  her  action 

•  against  i^e  heirs  of  her  husband,  in  support  of  her  elaim 
:  in  one  half  of  the  .estate,  oh  her  satisfactorily  proving 

the  fraud. 

Ab.t.  2^74.*^At  the.  time  of  the  dissolution  of  the 

■ 

marriage,  all  effects  which  both  husband  and  wife  i^ci- 
procally  possess,  are  presumed  common  efifets  or  gains, 
unless  they  satisfectorily  prove  which  of  such  effects  they 
brought  in  marriage,  or  have  been  given  them  separately, 
or  they  have  respectively  inherited. 

*  Asfr*  2375. — Theefifects,  which  compose  the  part- 
nertrhip  or  commnnily  of  gains,  are  divided  into  two 
equal  poitions  between  the  husband  and  the  wife^  or 

33 
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between  their  heirs,  «t  the  dissol^mon  of  the  yfiatriage, 
and  it  is  the  same  with  respect  to  the  J^roftts  tiviAag  frdtn 
ihe  effects  which  bofh  husband  and  wile  broc^t  red^ 
procally  in  man*iage*,  and  which  have  been  adrtfrtiistered 
by  the  husband,  or  by  husband  and  Wife  con jotntly,  al- 
though what  has  been  thus  brought  in  marriage,  by  either 
the  husband  of  the  wife,  be  more  censfd^rable  ttian  what 
has  been  brought  by  the  other,  or  even  although  one  of 
the  two  did  not  bnng  any  thirrg  at  all.  ■ 

Art:  2376. — ^The  fiiuts  hangmg  by  the  roots  on  the 
hereditttiy  or  proper  lands  of  caiher  tfae4i«isband  ^rthe 
wife,  at  the  time  of  the  diiisolation'of  the  marriage,  are 
equally  divided  between  husband  and  wife,  or  their  lietrs. 
•  it  IS  the  same  with  respect  lo  the  young  of  catlle 
yet  in  gestation;  but  the  fruits  of  the  pai%phemdte£RM3ts 
of  whith  the  wife  reserved  to  herself  the  enjoyment,  are 
excepted  froiA  the  rule  contained  in  this  article. 

A^T.  2877.-— When  the  heredrtaiy  propetiy  of  either 
the  husband  or  the  wife  has  been  increased  or  mproyed 
daring  the  inarriage,  the  other  spouse,  or  his  or  her 
heirs,  shall  be  entitled  to  the  reward  of  one  half  ct  the 
value  of  the  increase  or  ameliorations^  if  it  be  ^proved 
that  the  increase  or  ameliorations  be  the  reaak  of  the 
'common  labour,  expenses  or  industry;  but  there  shall 
be  no  roward  due,  if  it  be  proved  that  the  increasli  is  due 
only  to  the  ordindry  course  of  things,  to  the  riise  in  the 
value  oF  property,  or  to  the  chances  of  trade. 

Anr.  2S78. — It  is  understood  that^  in  the  partition  of 
the  efieels  of  the  paitnership  or  comitaunity  of  gains, 
both  husband  nnd  wife  ate  to  be  equally  liabk  for  their 
share  of  the  debts  eontraoted  during  the  marriage,  and 
not  acquitted  at  the  time  of  its  dissolutiofi* 

Art.  2379. — Both  the  Wtfeand  her  heirs  br  assigns 
have  lh<e  privilege  of  being  able  to  eiconerate  themselves 
from  the  debts  contraoted  dttririg  the  mairioge^  by  re- 
nouliciiig  the  partner^ip  or  community  of  gains. 
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Art,  238p.~Tte  wii[e^  >yh9  renounces^  \99^.^JVf 
9prt  9f  Tjjgliit  to  Uji^e  efiepU  of  the  part,ner3lilp  9r  .99fnnpm- 
^Mtypfgqiflp. 

I^pt^e  Ukjg9  bock  all  ber  ,effecil^^  whether  dotal,  extra- 
dotal, hereditary  or  proper. 

Art*  ?381, — The  wife  whp  .took  an*activje  conoern  In 
^e  «tifect^  Off  the  comniui/iity^  cani;ipt  renqunce  the  same,     . 

ActA,  which  aresimply  adioi^^tratiye  c^rconservatory, 
do  j^qtcoijaeh^ire  uiider,the  d^uominatipn  of  active  conce^^n. 

Art.  3382.T-The  sxirviyiog  wife,  who  wishes  to  pre- 
sfi^rye  the  pow^i^r  qf  raaQUxicing.  the  community  .of  gpiins, 
ixpiat  make  ,aa  iuT^ory  within  t^e  t,erv^s  aod  with  t^e 
formalities  prescribe^l  f9r  the  beneficiary  ilieir.  ^ 

Art.'  2383«  — She  ought  alsoto.makp  ^^j^er  renunciation^ 
within  t]iie  ;^aine  tc^rpi^  which  are  allowed  foi*  the  benefit 
jQVuy  heir  to  explain  his  mte|itipps« 

After  the  exjjiration  of  these  delays^  she  may  be,  In  the 
jS9fpii  manner,  fbrce^  to  mak^  her  decislo}^,  and  ji^g- 
XXf^mi  wy  be  rendered  against  her  as  a  partner*  unless 
iihe  ceftoynces. 

Art.  2384.-r-^Th^jrenunci(\tioji  of  the  pai;tnership  by 
.the  wife  o;iU3t  be  made  before  a  notary  and  two  witneases. 

Art*  2385. — ^Her  line^  and  clothe^  shall  not,  in  any 
cpsei  ,be  oompri^^d  in  the  inventory;  she  has  a  right  tp^ 
Jalte  tjkefla  wi^^ho^t  any  fqrnaalil^. ,      ,       . ,  , 

A|R?;.  ^3^6. — ^The  ^idqw^  a^iove  the  age  of  majority, 
wl\o  l^as^I^we^  (i  juf|g{^eat4o  p^ss  ag^nst  her  as  a  j^rt*^ 
nc^,  il^  A  cpprt  of  unlj^iited  jurisdictjpn,  shall  Iqse  the 

JPW^)Ofjife^ttn<ji9g. 

.  hV^  !23P7  ,-rrThP  wJdQW^  who  h««  concealed  or  made 
jaifi;ay  wii^4#^y,of  t,he,eff^|^  of  t^e  partnershisp  or  com- 
Vfi^mi^f^ifff^i  ia  deckr^fi  to  i^^p[>nc«cuQd  in  cpmmoq, 
.B^^jtlia^n^iBg  h^  ^pwcfftiifln.   It  i?  ,ihe  s^i?rie  wjlb 

iAiIjT:.  ji3ft8,rHif  ^bp'Widoiiv  dies  before  the  e^pirajibii 
pf  the  above  fixed  delay,,  withputhavipg  made  or  /;;lp^^ 
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the  ifiventoi'y,  llie  heirs  shall  be  allowed,  foi\tbe  purpose 
of  making  or  closing  it,  another  term  of  equal  length,  to 
begin  from  the  day  of  the  death  of  the  widow,  and  of 
thirty  days  more  to  deliberate,  after  the  inventory  shall 
have  been  closed^ 

if  the  widow  dies  after  the  inventory  was  closed,  her 
heirs  shall  be  allowed,  to  deliberate,  another  term  of  thiity 
days,  to  begin  from  her  death. 

They  may  however  renounce  the  portnei^ship  or  com- 
munity of  gains,  according  to  the  forms  above  establbfaed* 

Art^  2389. — ^The  wife,  separated  from  bed  and  board, 
who'has  not,  within  the  delays  c^bove  fixed,  to  begin  from 
the  sepai'alion  finally  pronounced,  accepted  the  commu- 
Hity,  IS  supposed  to  haVe  renounced  the  same;  unless, 
being  stiU  within  the  term,  she  has  obtained  a  prbi-oga- 
tionfro.m  the  judge,  after  the  husband  was  he!ard,  or  after 
he  was  duly  summoned. 

"  Art.  2  390.^— The  crjBditors  of  the  wife  may  attack  the 
renunciation,  which  may  have  h^n  made  by  her  or  by 
her  heirs  with  a  view  to  defraud  her  creditors,  arid  accept 
{he  community  of  gains  In' their  own  naihes. 

Art.  2391. — The  widow,  whether  she  accept  or  i-e- 
nourice,  has  a  righl,  during  the  delays  which  are  granted 
to  her  to  make  au  inventory  and  deliberate,  ^o  receive 
her  maintenance  and  that  of  her  servants  out  of  the  pro- 
Visions  in  store;  ^"nd  if  there  be  none,  she  has  a  right  to 
bofi^w  on  account  of  the  common  slock,  dn  the  condi- 
tioni'tio^ever,'  of  using  the  privilege  with  ttibdeivtion. 

She  owes  no  rent  for  the  residence  she  may  have  made, 
during  such  term,  in  ^  boose  appertaiillng^o  tlie  bbm- 
munity  or  belonging  to  the  hiAth  oFVhe  hti^fodtidif  rnid'tf 
the  •  house,  whibh  both  hUsbarid'Arid  wife  did  inhabit  at 
the  time  of  tt^  dissolution  WF^he  mfarriage,  wai  rented 
by  ih^m,  the  wife  shall  not  coritribttC^,  <Ai/rftigth^'*ftme 
term,  l6  \he  'payment  of  the  rent,  Which  «hallbf^taken 
'  out  of  what  belongs  to  the  whole. 
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Art.  2392. — In  case  of  the  dissolution  of  the  marriage 
by  the  death  of  the  wife,  her  heira  may  renounce  the 
partnership  or  community  of  gains,  wilhin  the  term  and 
according  to  (he  forms  which  the  law  prescribes  to  the 
surviving  wife. 

S  n. 

.   Of  the  Modified  or  Limited  Community. ' 

Art.  2393. — Married  persons  may,,  by  their  man*iage 
contract,,  modify  the  legal  conununity ,;  as  they  think,  fit 
either  by  agreeing  that  the  portions  shall  be  unequal,  or 
by  ^eeifying  the  property,  belonging  to  either  of  them, 
of  which  the  fruits  shall  not  enter  into  the  partnership. 

SECTION.  V. 

.  Of  the  Clause  of  Separation  of  Property. 

ARt.  2394. — ^MaiTied  persons  may  stipulate  that  there 
shall  be  no  partnership  between  themv 
-  Art.  2395. — In  this  case,  the  wife  presei*ve8  the  entire 
administration  of  her  moveable  and  immoveable  property , 
and  the  free  enjoyment  of  her  revenues.  '  ^ 

Art.  2396. — She  may  alienate  her  real  and  personal 
property,  in  the  manner  and  in  the  cases  above>{irovided 
for  with  respect  to  paraphernal  property. 

Art.  2397. — Each  of  the  married  persons  separated 
contribute  tb  the  expenses  of  the  marriage,  in  the  manner 
•agreed  on  by  their  contract ;  if  there  be  no  agreement  on 
the  subject,  the  wife  conti*ibutes  to  the  amount  of  one 
half  of  her  income. 

Art.  2398. — When  the  wife,  who  is  separated,  has 
left  the  enjoyment  of  her  property  to  her  husband 
without  any  procuration,  he  is  only  answerable  for  the 
'  fruits  existing^  whether  a  demand  of  them  be  made  by 
his  wife,  or  if  it  is  not  made,  until  the  dissolution  of  the 
marriage.  He  is. not  accountable  for  the  fruits  which 
have  been  previously  consumed. 
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GHAPTER  HI. 

Of  the  Separation  of  Property  prayed  foF  by  the  Wife 

during  Marriage. 

Art.  2399. — ^The  wife  ihay,  during  the  marriage,  pe- 
tition against  the  hushand  for  a  separation  oC  property,, 
whenever  her  dowi*y  is  in  danger,  owing  to  the  misma- 
nagement of  her  husband,  or  otherwise,  or  when  t1i€  dis- 
order of  his  affairs  induces  her  to  b^lieVe  thdt  fats  estate 
may  not  be  sufficient  to  ndeet  her  rights  and  claims. 

Art.  2400.-^The  neglect  to  roin-vesl  the  dotal  effects 
of  the  wife,  in  cases  where  thfe  law  directs  such  rrfiinyest- 
ment,  is  also  sufficient  cause  for  the  wife  to  demand  a  se* 
poration  of  property. 

Art.  2  401. ^-Separation  of  property  must  be  petition* 
ed  for  aiid  ordered  by  a  court  of  justice,  -after  hearing 
all  parties.    It  can,  in  no  case,  be  referred  to  arbitration. 

Every  voluntary  separation  of  property  is  nuH^  both 
as  respects  third  persons  and  the  husband  and  wife  be- 
tween themselves. 

Art.  5402. — ^The  separation  of  property,  althdngh 
decreed  by  a  court  of  justice,  is  null,  if  it  has  not  been 
executed  by  the  payment  of  the  rights  and  claims  of  the 
vnfe,  made  to  appear  by  an  authentic  act,  as  far  os  the 
estate  of  the  husband  can  meet  them,  or  at  least  by  a 
hona  fide  non-ipterrupted  suit  to  obtain  payment 

Art*  2403.  —  The  separation  of  property,  obtained 
by  the  wife,  must  be  published  three  times,  both  in  the 
English  and  French  languages,  in  the  public  papei^s,  at 
fiirlhest  within  three  months  after  the  judgment  which 
ordered  the  same. 

If  there  be  no  paper  published  in  the  place  whei*e  the' 
judgment  is  rendered,  the  publication  must  be  made  in 
that  which  is  published  in  the  place  nearest  to  it. 

Art.  2404.  —  The  wife,  who  hai  obtained  the  sepa- 
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roition  of  property,  n^dy?  neyertheless,  accept  the  part- 
nerdbip  or  oommuiiity  oi  g^iina,  which  han*  existed  till 
that  time,  if.it  be  her  intereal  so  to  do,  and  apofo  her 
contributiDg,  in  case  of  acceptance,  to  poy  the  commott 
debts* 

S)ie  retakes^  b^sid^,  her  dowry  and  qII  she  br^nght  in 
marriage,  or  which  fell  to  her  dui^ing  the  marriage,  in 
effects  herediUry  or  proper* 

Art,  240^.  *t- The  sepai*atIon  of  property  does  not 
impart  to  ihiewife  any  of  the  rights  of  4  surviving  wife; 
but  she  keepa  the  right  of  esieiYUsiag  them,  in  ^ase  of  the 
death  of  her  husband. 

Ar7.  2406.  --«  The  judgoient,  which  pronouni^  the 
aeration  of  property,  is  retroactive  as  ^^r  back  as  ihe 
day  on  which  the  petition  for  the  same  was  Qled. 

Art.  24(>7«  <«-The  persoual  creditors  of  the  wife  oan- 
not,  without,  her  consent,  petition  for  a  sep^^aUon  of 
property  between  her  and  her  husband..' 

Nevertheless,  in  eaae  of  the  fcilure  of  discomfiture  of 
the  husband,  they  may  exercise  the  rights  of  their 
.debtor  to  the  amount  of  their  credits. 

Art.  240ft.  —  The  creditors  of  the  husband  may  ob- 
ject to  the  separation  of  property  decreed  and  even  exe- 
cnted  with  a  view  to  defraud  them.  They  may  even  be- 
come parties  to  the  suit  concerning  the  petition  for  a  se- 
paration of  property,  apd  be  heard  against  it. 

Art.  2409.  —The  wife,  who  has  obtained  the  sepa- 
ration of  piY^rty,  must  cpntiibute,  in  proportion  to 
her  fortune,  and  to  that  of  her  husbaiid,  both  to  the 
houflebrid  expenses  and  to  those  of  the  education  of  their, 
children.  . 

She  i^  hound  to  support  those  expenses  #louc,  if  there 
remains  nothing  to  her  husband. 

Art.  2410*  —  The  wife  separated,  whether  in  person 
and  property  or  in  property  only,  has  again  the,  fi'oe 
admiiftisUiation  of  her  ^atote.  She  may  dispone  of  hei*  move- 
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able  property  and  alienate  the  same.  She  cannot  alien- 
ate her  immoyeable  pisopeity  without  the  consent  of 
her  husband,  or*,  if  he  should  reftiseit,  without  being 
authorized  by  the  judge. 

Art,  2411.  — The  wife,- whether  separated  in  pro- 
perty by  contract  or  [judgment,  or  not  separated,  can- 
not, except  by  and  with  the  authorization  of  the  bus* 
band,  and  in  de&ult  of  the  husband,  with  that  of  the 
judge,  alienate  her  immoTeable  efiects  of  whatever  na- 
ture they  may  be,  before  the  dissolution  of  the  marriage^ 
except  in  cases  where  the. alienation  of.  the  dotal  im- 
moYeable  is  permitted. 

Art.  2412.  — The  wife,  whether  separated  in  pro- 
p^ty  by  contract  or  by  judgment,  or  not  separated* 
cannot  bind  herself  for  her  husband,  nor  conjointly  with 
him,  'for  debts  contracted  by  him  before  or  daring  the 
marriage. 

TITLE  VU. 

Of  Sale. 

CHAPTER  I. 

Of  the  Nature  and  Form  of  the  Contract  of  Sale. 

Art.  2413.  —  In  all  cases,  where  no  special  provision 
is  made  under  the  present  title,  the  contract  of  sale  is  sub- 
jected to  the  general  rules  established  under  the  title  of 
conventional  ohligationa. 

Art.  2414.  —  The  contract  of  sale  is  an  agreement,  by 
which  one  gives  a  thing  for  a  price  in  current  money, 
and  the  other  gives  the  price  in  order  to  have  the  thing 
itself. 

Thi*ee  circumstances  concur  to  the  perfection  of  the 
conti-act,  to  wit:  the  thing  sold,  the  price,  and  the  consent. 

Art.  2415. —  AH  sales  of  immoveable  property  or 
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slaves  sball  be  made  hj  authentic  ad,  or  under  private 
signature. 

All  verbal  sale  of  any  of  these  things  shall  be  nuU^  as 
well  for  third  persons  as  for  the  contracting  pa]:ties  thjem- 
selves,  and  the  testimonial  proof  of  it  shall  not  be  admitted* 

Art.  241 6«  —  The  verbal  sale  of  all  moveable  efifoctsy 
v^hatever  ma*y  be  their  value,  is  valid 5  but  its  testimo** 
nial  proof  must  be  made  agreably  to  what  is  directed  in 
the  title  of  conventional  obligations        . 

Art.  2417.— The  sale  of  any  immoveable  or  slaves^ 
made  under  private  signature,  shall  have  effect  against 
the  creditors  of  the  parties,  and.  against  third  persons  iu 
general,  only  from  the  day  such  sale  was  registere4  iu 
the  office  of  a  notary  and  the  actual  delivery  of  the  things 
sold  took  place. 
'  But  this  defect  of  registering  shall  not  be  pleaded  be^ 
tween*  the  parties  who  shall  have  conti*acled  in  such  aot» 
their  heirs  or  assigns,  who  are  effectually  bound  by  a 
sale  made  under  private  signature,  as  if  it  wei*e  by  au- 
thentic act.  . 

Art.  2418. — He  who  is  already  the  owner  of  a  thing, 
cannot  validly  purchase  it.  If  he  buys  it  through  error, 
thinking  it  the  property  of  another,  the  act  is  null,  and 
the  price  must  bo  restoi*ed  to  him. 

Art.  2419. — The  sales  of  immoveable  property  or 
slaves,  made  by  parents  to  their  childreu,  may  be  attacked 
by  the  forced  heirs,  as  containing  a  donation  in  disguise, 
if  the  latter  can  prove  that  no  price  has  been  paid,  or  that 
the  price  was  below  one-fourth  of  the  real  value  of  thie 
immoveable  or  slaves  sold,  at  the  time  of  the  sale. 

CHAPTER  II. 
Of  Persona  capable  ofBufing  and  Selling. 

m 

Art.  2420. — All  persons  may  buy  and  sell,  except  those 
interdicted  by  law. 
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kBX.  2  42 1,-^  A  contract  of  sale',  between  hnsfaondaad 
wife,  can  take  place  only  in  the  three  following  ca^es  : ' 

4.  When  one  of  the  sponses  roakea  a  transfer  of  pro- 
perty to  the  other,  who  is  judicially  separated  from  him 
or  her,  in  payment  of  his  or  her  rights ; 

2«  When  the  tmnsfer  made  by  the  husband  to  his 
wife,  even  though  not  separated^  has  a  legitimate  canse^ 
as  the  replacing  of  her  dotal  or  other  eifecis  alienated; 

3.  When  the  wife  makes  a  transfer  of  property  to  hiest 
husband^  in  payment  of  a  sum  promised  to  him'  as  a 
dowry  k 

SariBg.in  these  three  cases  to  the  heirs  of  the  cob- 
traoting  parties,  their  rights,  if  there  exist  any  indirect 
advantage. 

Art.  2422. — ^Public  officei*s  connected  with  conits  of 
justice,  such  as  judges,  adyocates,  attorneys,  clerks  and 
dieriffi,  cannot  purchasse  litigious  rights,  which  faliun* 
der  the  jurisdiction  of  the  tribunal  in  which  they  exercise 
their  functions,  under  penalty  of  nullity^  and  of  having 
to  defray  all  costs,  damages  and  interest. 

CHAPTER  ffl. 

Of  Things  which  may.  be  Sold. 

m 

Akt.  2423. — Any  effects  of  commerce  may  be  sold, 
when  there  exist  no  particular  laws  to  prohibit  the  traffic 
thereof. 

Art.  2424. — Not  only  corporeal  objects,  such  as 
moveables  and  immoveables,  slaves,  Uve  stoA  and  pro- 
duce, may  be  sold,  but  also  incorporeal  things,  such  as 
a  debt,  an  inheritance,  a  servitude^  or  any  other  rights. 

Art.  2425. — A  sale  is  sometimes  made  of  a  thing  to 
come,  as  of  what  shall  accrue  from  an  inheritance,  of 
slaves  or  creatures  yet  unborn,  or  such  like  other  things, 
although  not  yet  existing. 

Art.  2426. — It  also  happens  som^etimes  that  an  un- 


ot^nititt  tiope  id  sold,  as  Ae  fisliet  selk  a  haul  of  lits  net, 
before  be  tbroivs  it,  and  althougb  be  sb<jtild  catcb'no-^ 
tbing,  the  sale  still  exists,  because  it  wus  the  hope  that 
mis  sold,  together  tf  ilb  the  tight  to  have  what  might  be 
eaught* 

AR.T4  2427.— ^The  sale  of  a  thing  belonging  to  anodiei* 
person^  is  null  %  it  may  give  k*id6  to  domages^  wheii  the 
buyer  kHetr  not  that  the  thing  belonged  to  atlother 
pei-son. 

AhT4  24364<^The  thing,  claitned  as  the 'property  of 
the  clainiant)  cannot  be  dlienated,  pending  th^  action,  so 
aft  to  prejndiciB  his  right*  If  judgment  be  rendered  for 
him,  the  sale  is  considered  as  a  sale  of  another's  property, 
and  does  not  prevent  him  from  being  put  in  possessionby 
▼irtue  of  SDcb  judgment. 

Art.  2429.-^The  suecession  of  a  living  person  cannot 
be  sold* 

Art.  2430.->-If,  at  the  moment  of  the  sale,  the  thing 
sold  is-  totally  destroyed,  the  sale  is  null;  if  there  is  only 
a  part  of  the  thing  destroyed,  the  puixhaser  has  the 
choice,  either  to  abandon  the  sale,  or  to  retain  the  pre- 
servedi  pdrt,  by  having  the  price  thereof  deWmined  by 
appraisenlent. 

CHAPTER  IV. 

How  the  Ck^inut  cfSale  is  to  be  Performed. 

•  •  • 

Art.  2431. — ^ITie  sale  is  considered  to  be  perfect 
between  the  parties,  and  the  properly  is  of  right  acquired 
to  the  purchaser  with  regard  to  the  seller,  as  soon  as 
there  exists  an  agreeinent  for  the  object  and  for  the  price  * 
thereof,  ultbough  the  object  has  not  yet  b^n  delivered, 
nor  the  payment  made. 

ARt.  2432. — ^The  sale  may  be  made  purely  and  sim- 
ply, or  under  a  coudiiion  either  siispeBsive  or  re^olative. 
The  6bj^i  of  the  sale  mAy  abo.be  to  have  two  or  seve- 
ral alterhatlte  thiftgs. 
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In  all  these  cases,  its  effects  are  regulated  by  the  prin- 
ciples laid  down  in  the  title  of  conventional  ohUg(tUon9. 

Art.  2433. — ^When  goods,  produce,  or  other  objects, 
are  not  sold  in  a  lump,  but  by  weight,  by  tale,  or  by 
measure,  the  sale  is  not  pei*fect,  inasmuch  as  the  things 
so  sold  are  at  the  risk  of  the  seller,  until  they  be  weighed,, 
counted,  or  measured;  but  the  buyer  may  require  either 
the  dehyery  of  them  or  damages,  if  any  be  for  the  same, 
in  case  of  non-execution  of  the  contract. 

Art.  243*4.— If,  on  the  contrary,  the  goods,  produce 
or  other  objects,  have  been  sold  in  a  lump,  the  sale  is 
perfect,  though  these  objects  may  not  have  been  weighed, 
counted  or  measured. 

Art.  2*435. — ^Things,  of  which  the  buyer  reserves  to 
himself  the  view  and  trial,  although  the  price  be  agi^eed 
on,  are  not  sold,  until  the  bUyer  be  satisfied  with  the 
trial,  which  is  a  kiod  of  suspensive  condition  of  the  sale. 
-Art.  2436. — The  sale  of  a  thing  includes  that  of  it 
accessories,  and  of  whatever  has  been  destined  for  its  con- 
stant use,  unless  there  be  a  reservation  to  the  contraiy. 

Art.  2437.— a  promise  to  sell  amounts  to  a  sale, 
when  there  exists  a  reciprocal  consent  of  both  parties,  as 
to  the  thing  and  the  price  thereof;  but,  to  have  its  efiect, 
either  between  the  contracting  parties  or  with  regard  to 
other  persons,  the  promise  to  sell  must  be  vested  with  the 
same  formalities,  as  are  above  prescribed  in  articles  2414 
and  2415  concerning  sales,  in  all  cases  where  the  law 
directs  that  the  sale  be  committed  to  writing. 

•  Art.  2438. — ^But  if  the  promise  to  sell  has  been  made 
with  the  giving  of  earnest,  each  of  the  contracting  parties 
is  at  liberty  to  recede  from  the  promise,  to  wit  :  he  who 
has  given  the  earnest,  by  forfeiting  it;  and  he  who  has 
i-eceived  it,  by  returning  the  double. 

Art.  2439.— The  price  of  the  sale  must  be  certain 
that  is  to  say,  fixed  and  determined  by  the  parties. 
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It  ought  to  oonaiflt.  of  a  duin  of  money,  otherwise  it 
would  be  considei^ed  as  an  exchange. 

It  ought  to  be  serioas,  that  is  to  say,  there  should  have 
been  a  serious  and  true  agreement  that  it  should  be  paid* 

It  ought  not  to  be  out  of  all  proportion  with  the  value 
of  the  thing;  for  instance,  the  sale  of  a  plantation  for  a 
dollar  could  not  be  considered  as  a  fair  sale;  it  would  be 
considered  as  a  donation  disguised. 

Art.  2440.— The  price,  however,  may  be  left  to  the 
arbitration  of  a  thii*d  person ;  but  if  such  person  cannot, 
or  be  unwilling  to  make  the  estimation,  there  exists  no 
sale.  • 

'  Art.  2441.  — The  expenses  of  the  act  or  other  in- 
cidental costs  of  sale,  are  chargeable  to  the  bnyci*,  unless 
some  agreement  be  made  to  the  contrary. 

CHAPTER  V. 

' ' '  •     .      .  ■  .  '    '  '.  •       • 

u^t  iA^hose  Risk  is  the  Thing  sold  after  the  Sale  is  com- 

'  pleted. 

Art.  2442. — As  soon  as  the  contract  of  sale  is  com- 
pleted, the  thing  sold  is  tft  the  risk  of  the  buyer,  but  with 
thefo^owing  modifications. 

Art.  2443.--Until  the  thing  sold  is  delivered  to  the 
buyer,  the  seller  is  obliged  to  guard  it  as  a  faithful  admi- 
nistrator; and  if,  through  want  of  this  care,  the  thing  is 
destroyed,  or  it^  vahio  diminished,  the.seljer  is  respon- 
sible for  the  loss. 

Art.  2444.*-^Heis  released  finom  this  degree  of  care, 
ifhen'fhe  buyer  delays  obtaining  the  possession  ;*but  he 
is  stitt^ -liable  for  atay  injury  which  the  thing  sold  may 
shkiAn^  through  gro^  neglect  on  his  part. 
»>  ^t^T^'2445.^ — If  ilt^is  the  seller  who  delays  to  deliyer 
the  thing,  and  it  be  destroyed,  even  by  a  fortuitous  event, 
it  is  he  who  sustains  the  loss,  unlete  it  appear  certain  that 
the  Ibrtuitous  event  would  equally  have  occasioned  the 
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act  ^ tmnsfiar^  or  by  llie^oae  made  by  tb^'ptoehaaer,  ifith 
the  consent  of  tbe  seller. 

Art.  24*58. — When  the  object  sold  U  ont  of  the  ven- 
(dor's  possession,  he  must  redeem  it  at  his  cost,  and  deli** 
rer  it  to  the  buyer,  unless  it  be  differently  agre^  betufeen 
the  parties,  or  unless  it  evidenlly  appears  fi*om  the  con- 
tract, (hat  the  buyer  himself  has  undeiidken  to  reclaim  it. 

Art.  2459. — The  dosts  of  delivery  are  chargeable  to 
the  seller,  and  those  of  removing  are  to  be  supported  by 
the  buyer,  if  there  has  been  no  stipulation  made  to  the 
coioitravy. 

'  Art.  24  60.— The  delivei*y  must  be  made  on  the  place 
whei^e  (he  thing,  which  is  the  object  of  the  sale,  was  at 
the  time  of  such  sale,  if  not  otherwise  agreed  upon. 

Art.  2461  .—If  the  seller  fails  to  make  the  delivery  at 
the  time  agreed  on  between  the  parties,  the  buyer  will 
be  at  liberty  to  demand,  either  a  cancelling  of  the  sale,  or 
his  being  put  in  possession,  if  the  delay  is  occasioned  only 
by  the  deed  of  the  seller. 

,     Art.  2  4  62.«— Inall  cases,  the  seller  is  liable  to  dsmagea, 
-if  there  result  any  detriment  to  the  buyer,  occasioned  by 
the  non-delivery  at  the  lime  agreed  on. 

ART.'2463.'-«The  seller  is  not  bound  to  make  a  deli- 
very,of  the  thing,  if  the  buyer  does  not  pay  the  price, 
.  aad  the  seller  has  not  granted  him  any  term  for  the 
.payment. 

Art.  2464. — Neither  shall  he  be  obliged  to  the  delivery, 
even  if  he  has  granted  a  term  for  the  payment,  if  since 
the  sale  the  buyer  is  become  a  bankrupt,  or  is  in  a  staite 
of'  insolvency,  so  that  the  seller  would  be  in  immitieiit 
danger  of  losing  the  price  of  the  same,  unless  the  buyer 
should  give  him  security  to  pay  at  the  time  agreed  on. 
'  Art.  2465.-^The  thing  must  be  delivered  in  the  same 
state  in  which  it  was  at  the  time  of  the  sale,  (hat  is  to  say, 
without  any  change  occasioned  by  the  act  or  fault  of  the 
seller.  . 
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-  R«m  the  Aiy  of  «ile  iiU  tliepi'afitsbebiigtotKe  pur- 
chaser. 

*  Art.  24d6«— -The  obligatioa  of  deliFering  Ihe  thing 
indades  theaocessorieB  and  dependencies,  nvithoQt  which 
it  wonld  be  of  no  yalae  or  serTice,  and  likewise  every  thing 
that  has  been  designed  to  its  perpetual  nse. 

Art.  2467. — ^The  seller  is  bound  to  deliver  the  full 
extent  of  the  premises,  as  specified  in  the  contract,  under 
the  modifications  hereafter  expressed. 

Art.  2468.-— If  the  sale  of  an  immoveable  has  been 
made  with  indication  of  the  extent  of  the  premises  at  the 
rate  of  so  much  per  measure,  the  seller  is  obliged  to  deliver 
to  the  buyer,  if  he  reqniixss  it,  the  quantity  mentioned 
in  the  contract,  and  if  he  cannot  conveniently  do  it,  or  if^ 
the  buyer  does  not  require  it,  the  seller  is  obliged  tosufier 
a  diminution  proportionate  to  the  price. 

Art.  2469.-— If,  on  the  other  hand,  thei:e  exists  an 
extent  of  more  than  what  is  specified  in  the  contract,  the 
buyer  has  a  right,  either  to  give  the  supplement  of  the 
price,  or  to  recede  irom  the  contract,  should  the  overplus 
be  upwards  of  a  twentieth  port  of  the  extent  which  is 
declared. 

Art.  2470.-^In  all  other  cases,  whether  the  sale  be  of 
a  certain  and  limited  body,  or  of  distinct  and  separate 
objects,  whether  it  first  set  forth  the  measure,  or  the  de- 
signation of  the  object,  followed  by  its  measure,  the  ex- 
pression of  the  measure  gives  no  room  to  any  supplement 
of  price,  in  &vonr  of  the  seller,  for  the  overplus  of  the 
measure;  neither  -can  the  porchaser  claim  a  diminution 
of  the  price  on  a  deficiency  of  the  measure,  unless  the  real 
measure  comes  short  of  that  expressed  in  the  cont  ract^  i^ 
one  twentieth  part,  regard  being  had  to  the  totality  of 
the  objects  sold ;  provided  there  be  no  stipulation  to  the 
contrary. 

Art.  247 1  .—There  can  be  neither  increase  nor  dimi- 
nution of  price  on  account  of  disagreement  in  measure, 

34 
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when  the  object  ia  designated  by  the  adjoining  tene- 
mentSy  and  «old  fixim  boundary  to  boundaiy. 

AliT.  2472 .-^In  the  case,  where  there  is  room  for  an 
aagmentatioii  of  price  &r  the  surplus  of  the  measare^ 
the  buyer  has  the  option  to  give  the  supplement, -or  to 
recede  fix>m  the  contract. 

Art.  2473. — In  all  eases,  where  the  buyer  has  a  right 
to  recede  from  the  contract,  the  seller  is  bound  to 'make 
him  restitution,  not  only  of  the  price,  if  already  received, 
but  also  of  the  expenses  occasioned  by  the  contract. 

Art,  2474. — ^The  action  for  supplement,  of  the  price 
on  the  part  of  the  seller^  and  that  for  diminution  of  the 
price,  or  for  the  cancelling  of  the  contract  on  the  part  of 
the  buyer,  must  be  brought  within  one  year  from  the  day 
of  the  contract,  otherwise  it  is  haired. 

Art.  2475.— If  two  pieces  of  ground  have  been  sold 
by  one  and  the  same  contract  with  the  expression  of  the 
measure  for  each,  and  there  be  found  a  less  quantity  in 
one^  and  a  larger  one  in  the  other,  the  deficiency  of  the 
one,  is  supplied  by  the  overplus  of  the,  other,  as  fiir  as  it 
goes,  and  the  action,  either  in  supplement  or  in  abate*- 
ment  of  the  price,  takes  place  only  according  to  the  rules 
above  established. 

section  II. 

Of  the  Warranty  in  case  of  Eviction  of  the  Thing  sold. 

.  Art.  24764 — The  eviction  is  the  loss  suffered  by  the 
buyer  of  the  totality  of  the  thing  sold  or  of  a  part  thereof, 
occasioned  by  the  right  or  claims  of  a  third  person. 

Art.  2477..i.Although  at  the  time  of  the  sale  no  sti- 
pulations have  been  made  respecting  the  warranty,  the 
seller  is  obliged  of  course  to  warrant  the  buyer  against 
the  eviction  sufiered  by  him  of  the  totality  or  prt  of  the 
thing  sold,  and  against  the  charges  claimed  on  that  object, 
which  were  not  declared  at  the  time  of  the  sale. 

Art.  2478.  ^Tbal  the  warranty  should  ^ave  existence. 
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it  18  n^oesMrjr  that  the  right  of  the  person  erictmg  afhall 
have  existed  before  the  sale.  IFthei^^i^e  this  right  before 
the  sale  wa»  only  imperfect,  and  is  aftei^ards  perfected  by 
the  negligence  of  the  buyer,  he  haflrno  claim  for  warranty . 

Abt.  247  9  ••—The  parties  may,  by  particular  agree* 
ment^  add  tathe  obligation  of  warranty,  which  i*e9ults  of 
right  from  the  sale,  or  diminish  its  eflRdct  rthey  may  even 
agree  that  the  seller  shall  not  be  subject  to  any  watTaoty . 

Ajelt.  2480. — Although  it  be  agreed'that  the  seller  is 
not  subject  to  warranty,  he  is  however  accountable  for 
what  results fi*om  his-personal  act,  and  any  contrary  agree- 
ment i<i  void; 

Aht.  2481  •—Even  in  case  of  stipulation  of  no  war- 
ranty, the  seller,  in  case  of  eviction,  is  liable  to  a  restitu- 
tion cf  the  price<»  unless  the  buyer  wasawai*e,  nt  the  time 
of  the  sale,  of  the  danger  of  the  eviction,  and  purchased 
at  his  peril  and  risk.  *' 

Art.  2482. — When  there  is  a  promise  oP  warranty, 
or  when  no  stipulation  was  made  on  that  subject,  if  the 
buyer  be  evicted,  he  has  a  right  to  claim  against  the  seller : 

1.  The  restitution  of  the  price; 

2.  That  of  the  fruits  or  revenues,  when  he  is  obligM 
to  return  them  to  the  owner  who  evicts  him  j ' 

3.  All  the  costs  occasioned,  either  by  the  suit  itl  war- 
ranty  on  the  part  of  the  buyer,  or  by  that  brought  by 
the  original  plain  tiflP; 

4.  In  fine,  the  damages,  when  he  has  sufiered  any, 
besides  the  price  that  he  has  paid. 

Art.  2483. — When,  at  the  time  of  the  eviction,  the 
thing  sold  has  lost  any  of  its  value,  or  is  considerably  im- 
paired, either  through  the  neglect  of  the  buyer,  or  by 
any  providential  acts,  or  unforeseen  accidents,  the  seller 
is  still  bound  to  the  restitution  of  the  full  price. 

Art.  2484.— If,  howevei*,  the  thing  sold  was'impaired 
by  the  buyer,  and  he  has  reaped  some  benefit  therefrom, 
the  sellei*  has  a  right  to  retain  on  the  price,  the  amount 

3/4. 
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to  which  auch  damages  may  be  estiihateil  in  fitrour  o£ihe 
awnei^  who  evicts  him. 

Art.  2485. — ^The  seller  is  bound  to  ceimburse,  or 
cause  to  be  reimbursed,  to  the  buyer^  by  the  person 
who  evicts  him,  all  useful  izaprovements  made  by  him 
on  the  premises. 

Art.  2486— .If  the  seller,  knowingly  and  dishonestly, 
has  sold  the  property  of  another  person,  he  shall  be 
obliged  to  reimburse  to  the  buyer  all  expenses^  even 
those  of  the  embellishments  of  luxury,  that  the  buyer 
has  been  at  in  improving  the  premises. 

Art*  2487. — ^If  only  a  part  of  the  thing  sold  be  evict- 
ed, and  it  be  of  such  consequence  relatively  lo  the  whole, 
that  the  buyer  would  not  have  pmxhased  it  without  the 
part  which  is  evicted,  be  may  have  the  sale  cancelled. 

Art*  2488. — Not  only  eviction  from  part  of  the  thing 
sold,  but  eviction  from  that  which  proceeds  from  it,  is 
included  in  the  warranty.  Such  would  be  the  eviction 
ftx>m  the  child  of  a  slave,  after  the  death  ot  the  mother. 

Art.  2489. — But  if  the  thing  sold  be  succession  righis, 
the  eviction  which  the  buyer  might  suffer  fram  any  par- 
ticular  thing  found  among  the  property  of  the  succes- 
sion, does  not  give  rise  to  the  warranty,  because  in  this 
case  the  thing  sold  is  only  the  succession  right,  which  in- 
cludes only  such  tlungs  as  belong  really  to  the  succession. 

Art,  249 Q. — If  in  case  of  eviction  of  a  part  of  the 
thing,  the  sale  is  not  cancelled,  the  value  of  the  evicted 
part  is  to  be  reimbursed  to  the  buyer  according  to  its  es* 
tiniate,  proportionably  to  the  total  price  of  the  sale. 

Art,  2491. — If  the  inheritance  sold  be  incumbei^ed 
with  semtudes  not  apparent,  without  any  declaration 
having  been  made  thereof,  if  the  seryitudes  be  of  such 
importance  that  there  is  cause  to  presume  that  the  buyer 
would  not  have  contracted,  if  he  had  been  awai'e  of  the 
incumbrance,  he  may  claim  the  cancelling  of  the  con- 
tract, should  he  not  prefer  to  have  an  indemnification. 
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Abt.  2492«— Other  queHtioin  amiog  from  a  claim  of 
damages,  resulting  lo  the  buyer  from  the  noO'executioQ  xA 
the  contract  of  sale,  shall  be  decided  by  the  general  rules 
established  under  the  title  of  comfentional  obligations. 

Aat.  2l49d.-^The  purchaser  threatened  with  eviction, 
who  wishes  to. preserve  his  right  of  warranty  against  his 
vendor,  should  notify  the  latter  in  time  of  the  interfer- 
ence which  he  has  experienced. 

<  This  notification  is  usually  given  by  calling  in  the 
vendor  to  defend  the  actipn  which  has  been  instituted 
against  the  pm*chaser« 

AaT.  2494, — ^In  the  absence  of  this  notification,  or 
if  it  has  not  been  made  within  due  time,  that  is,  in  time 
for  the  vendor  to  defend  himself,  the- warranty  is  lost : 
provided,  however,  that  the  vendor  shall  show  that  he 
possessed  proofs,  which  would  have  occasioned  the  re* 
jection  of  the  demand,  and  which  have  not  been  em- 
ployed, because  he  was  not  summoned  in  time. 

Art*  2495. — When  the  purchaser  is  himself  obliged 
tocommence  judicial  proceedings  against  a  person  disturb- 
ing his  possession,  he  ought  to  notify  bis  vendor  of  the 
action  which  he  is  commencing;  and  tlie  vendor,  whe- 
ther he  undertake  to  conduct  the  suit  for  him  or  not,  is 
obfa'ged  to  indemnify  him  fully,  in  case  of  condemnation. 

SECTION   III, 

Of  the  rices  of  the  Thing  sold. 

SI. 

of  the  Vices  of  the  Thing  soldy  u^/uch  gipe  occasion 

for  the  Redhibitory  Action. 

Art.  2496. — Redhibition  is  called  the  avoidance  ofa 
sale  on  account  of  some  vice  or  defect  in  the  thing  sold, 
which  renders  it  either  absolutely  useless,  or  its  use  so  in- 
convenient and  imperfect,  that  it  must  be  supposed  that 
the  buyer  would  not  have  purchased  it,  had  he  ktiown 
^  the  vice. 


!•      • 
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A&T*  !2497# — ^Af^rent  deftcis,  that  n^  such  ar  the 
buyer  might  ha^e  disooTered  by  simple  itupection,  are 
not  aaioog  the  number  of  redhibitory  vices* 

AET«.2498«--*^or  can  the  buyer  institute  the  redhi- 
bitoiy  action,  on  account  of  the  latent  defiects  which  the 
seller  has  declared  to  him  before  or  at  the  time  of  the  sale. 
Testimonial  proof  of  this  declaration  may  be  received. 

Art.  2499.— With  regard  to  inanimate  things,  the 
latent  d^ects  which  give  rise  to  the  redhibitory  action, 
ore  in  general  all  such  as  are  comprised  in  the  definition 
expressed  at  the  commencement  of  this  paragraph. 

AftT.  2500.— The  latent  defects  of  staves  and  animals 
are  divided  into  two  classes :  vices  of  body,  and  vices  of 
character. 

Art.  2501. — ^The  vices  of  body  are  distinguished  into 
absolute  and  relative. 

Absolute  vices  are  those,  of  which  the  bare  existence 
gives  ii%t^  to  ihe  redhibitory  action  \ 
•  JRelative  vices  are  those,  which  give  rise  to  it,  only  in 
proportion  to  the  d^i^e  in  which  they  disable  the  object 
sold. 

Art..  2:5«3.-^The  obsolute  vices  of  slaves  are  leprosy, 
madness,  and  epilepsy. 

Art.  2503. — The  absolute  vices  of  horses  and  mules 
are  short  wind ,  glanders  and  founder. 

Art.  2504. — The  other  vices  of  body,  as  well  in  slaves 
as  in  aniiiials,  are  included  in  the  definition  given  at  the 
commencement  of  this  paragraph. 

Art.  2505, — ^The  vices  of  charactei-,  which  give  rise 
to  the  redhibition  of  slaves,  are  confined  to  the  cases  in 
which  it  is  pix>ved  : 

That  the' slave  has  committed  a  capitol  crime ; 

Or,  that^he  is  addicted  to  theft ; 

Or,  that  he  is  in  the  habk  of  running  away  • 

Tha  slave  shall  be  considered  as  being  in  the  habit  of 
running  away,  when  he  shall  have  absented  himself  from 
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his  master's  house  twice  for  sereral  days,  or  once  for>aM»:e 
than  a  month. 

Art.  2506,-^The  vices  of^hai'aciei*)  which  giYe  rise 
to  the  redhibition  of  animals,  are  comprised  in  the  defi- 
nition given  at  the  oommencenienl  of  this  paragraph. 

A;^T.  2507. — ^A  declaration  made  in  good  faith  hy  the 
seller,  that  the  thing  sold  has  some  quality,  which  it  is 
found  not  to  have^  gives  rise  to  a  redhibition,  if  this 
quality  was  the  principal  motive  for  mailing  the  purchase. 
Aet.  2508. — ^The  buyer,  who  institutes  the  i^dhir 
bitory  action,  must  prove  that  the  vice  existed  before  the 
sale  was  made  to  him.  If  the  vice  has  made  its  appearance 
within  three  days  immediately  following  the  sale,  it  is 
presunied  to  have  existed  before  the  sale. 

Art.  2509. — The  seller,  who  knew  not  the  vices  of 
the  thing,  is  only  bound  to  restore  the  piice,  and  to  reim- 
bui'se  the  expenses  occasioned  by  the  sale,  as  well  as 
those  incurred  for  the  preservation  of  the  thing,  unless 
the  fruits,  which  the  purchaser  has  drawn  from  it,  be 
sufficient  to  satisfy  those  expenses. 

AUT.  2510,— -If  the  thing,  a£Pected  with  the  vices,  has 
perished  through  the  badness  of  its  quality,  the  seller 
must  sustain  the  loss. 

Art.  2511. — If  it  has  perished  by  a  fortuitous  event, 
before  the  purchaser  has  iii^tituted  his  redhibitory  action, 
the  loss  must  be  borne  by  him. 

But  if  it  has  perished  even  by  fortuitous  event  since  the 
commencement  of  the  suit,  it  is  for  the  seller  to  bear  the 
loss. 

Art*2512. — The  redhibitory  action  must  be  instituted 
within  a  year,  at  the  Girthest,  commencing  fix>m  the  date 
of  the  sale. 

This  limitation  does  not  apply,  where  the  seller  had 
knowledge  of  the  vice,  and  neglected  to  declare  it  \d  the 
purchaser. 

Nor  where  the  seller,  n«H  being  domiciliated  in  the 
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State^  sIiaII  have.ab^ented  himself  before  the  expiratioii 
of  the  year  foUowiBg  the  sale,  in  which  cose  the  prescrip- 
tion remains  suspended  during  his  absence. 

A&T.  2613, — ^The  redhibition  of  animals  can  only  be 
sued  for  within  fifteen  days  ii^mediately  fbttowing  the  sale. 

Art.  3514. —  The  redhibitory  action  may  be  com- 
menced after  the  loss  of  the  object  sold,  if  that  loss  was 
not  occasioned  by  the  fault  of  the  purchaser. 

Art.  2515. — ^Redhibition  does  not  take  place  in  the 
cases  of  sfides  made  under  a  seizure  by  order  of  a  court  of 
justice. 

Art.  2^516.-~The  redhibitory  action  is  not  divisible 
among  the  heirs  of  the  purchaser,  that  is  to  say,  they 
must  all  concur  in  it,  and  no  one  of  them  can  bring  it 
for  his  part  only. 

Art.  2517. — It  may  be  brought  against  the  heirs  of 
the  Tender  collectively,  or  against  one  of  them,  at  the 
choice  of  the  purchaser. 

Art.  2518.— -The  redhibitory  vice  of  one  of  several 
things  sold  together,  gives  rise  to  the  redhibition  of  all, 
if  the  things  were  matclied,  as  a  pair  of  horses,  or  a 
yoke  of  oxen. 

S  11. 

Of  the  Vices  of  the  Taking  sold  which  occasion  a 

Reduction  of  the  Price. 

Art.  2519. — ^Whether  the  defect  in  the  thing  sold 
be  such  as  to  render  it  useless  and  altogether  unsuited 
to  its  purpose,  or  whether  it  be  such  as  merely  to  dimi- 
nish the  value,  the  buyer  nlay  limit  his  demand  to  the 
reduction  of  the  price. 

Art.  2520. — The  buyer  may  also  content  himself 
with  resorting  to  this .  action,  when  the  qtiality  which  the 
thing  sold  has  been  declared  to  possess,  and  which  it  is 
found  to  want,  is  not  of  such  importance  as  to  induce 
him  to  demand  a  redhibition. 
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Art.  253  l.—^The  purchaser,  who  has  contented  him- 
aetf  with  demandiiig  a  redocdon  of  the  price,  cannot  af- 
terwards maintam  the  redhibitory  action. 

But  in  a  redhibitory  suit,  the  judge  may  decree  mei^ely 
a  redaction  of  the  price. 

Art.  2522. — The  same  action  for  a  reduction  of 
price  in  subject  to  the  same  rules  and  to  the  same  limita- 
tion as  the  redhibitory  action.    . 

S  III. 

Of  the  yices  of  the  Thing  sold,  which  the  Seller  has 

concealed  from  theBujer. 

Art.  2523. — The  seller,  who  knows  the  vice  of  the 
thing  he  sells,  and  omits  to  d^lare  it,  besides  the  resti- 
tntioa  of  the  price  and  repayment  of  the  expenses,  is 
answerable  to  the  buyer  in  damages. 

Art.  2524. —  In  this  case,  the  action  for  redhibition 
may  be  commenced  at  any  time^  provided  a  year  has 
not  elapsed  since  the  discovery  of  the  vice. 

This  discovery  is  not  to  be  presumed;  it  must  be 
proved  by  the  seller. 

Art.  2525.-.A  declaration  made  by  the  seller,  that 
the  thing  sold  possesses  some  quality  which  he  knows  it 
does  not  possess,  comes  within  the  definition  of  fraud,  and 
ought  to  be  judged  according  to  the  rules  laid  down  on 
the  subject,  under  the  title  of  conpentional  obligations. 

It  may,  according  to  circumstances,  give  rise  to  the 
redhibition,  or  to  a  reduction  of  the  price,  and  to  dam* 
ages  in  favour  of  the  buyer. 

Art.  2526. — ^The  i*enunciation  of  wai'ranty,  made  by 
the  buyer,  is  not  obligatory,  where  there  has  been  fraud 
on  the  part  of  the  seller. 
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CHAPTEB  VU. 
Of  the  ObUgaHons  of  the  Buyer. 

t 

Art.  2527. — ^The  obl^tiona  of  the  buyer  are: 

1 ,  To  pay  the  price  of  sale  ; 

2.  To  receire  delivery  of  Ihe  thing,  and  lo  reaiove  it, 
if  it  be  aa  object  which  requires  i^emoval;  and  to  in* 
demnify  the  seller  for  what  he  has  expended  in  preserv* 
ing  il  for  him. 

Art.  2528. — The  price  ought  to  be  paid  on  the  day 
and  at  the  place  mentioned  in  the  sale. 

If  no  stipulations  have  been  made  on  that  point,  at  the 
time  of  the  sale,  the  buyer  must  pay  at  the  time  and  at 
the  place  where  the  delivery  is  to  be  made. 

Art.  2529. — On  fiiiiure  of  the  buyer  to  pay  the  price, 
the  seller  may  compel  him  to  do 'it,  by  o£Fering  to  deliver 
the  thing  to  him,  if  that  has  not  been  already  done.* 

Art.  2  5  30. -^If 9  after  the  contract,  and  before  theseller 
has  been  required  to  deliver  the  thing,  it  ceases  to  be 
susceptible  of  delivery,  without  his  fault,  the  buyer  is 
still  bound  to  pay  him  fhe  price. 

Art.  2531. — ^The  buyer  owes  interest  on  the  price  of 
the  sale,  until  the  payment  of  the  capital,  in  the  three 
following  cases : 

1.  If  it  has  been  so  agi*eed  at  the  time  of  the  sale  j 

2.  If  the  thing  sold  produces  fruits,  or  any  other  in- 
come ; 

3.  If  he  has  been  sued  for  the  payment. 

In  this  last  case  the  interest  runs  only  from  the  day 
on  which  the  suit  was  instituted. 

Art.  2532. — When  the  seller  has  granted  to  the 
buyer  a  term  for  the  payment,  the  interest  begins  to  run 
from  the  end  of  that  term. 

Art;  2533.— The  purchaser,  who  neglects  to  obtain 
delivery  of  the  thing  sold,  after  having  been  put  in  de* 
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&ult,  is  answerable  la  the  vendor  for  the  damage  which 
he  may  auataio  on  that  account,  and  for  the  i^eimburse- 
ment  dTthe  expeaae  which  he  may  have  incurred  for  the  ' 
preservation  of  the  thing. 

Art.  35S4«-**The  selkr  may  even  obtain  authority, 
where  moveables  or  slaves  hare  been  sold,  and  the  cus- 
tody of  them  it  inconvenient  to  him,  for  putting  them 
out<of  his  house  at  the  risk  of  the  purchaser,  on  giving 
hitn  notice  of  the  day  and  hour  at  which  he  will  put 
them  out. . 

Art.  2535. — If  the  buyer  is  disquieted  in  his  posses- 
sion, or  has  just  i^eason  to  fear  that  he  shall  be  disquieted, 
by  an  action  of  morlgage,  or  by  any  other  claim,  he  may 
suspend  the  payment  of  the  price,  until  the  seller  has 
restored  him  to  quiet  possession,  unless  ihe  seller  prefer 
to  give  security. 

There  is  an  exception  to  this  rule,  when  the  buyer 
has  been  informed,  bcfoi^e  the  sale,  of  the  danger  of  the 
eviction. 

Art.  2536. — In  the  case  mentioned  iu  the  preceding 
article,  the  seller  who  cannot  receive  the  price,  from 
being  unable  to  give  security,  may  compjsl  the  buyer  to 
deposit  the  price,  subject  to  the  order  of  the  court,  to 
await  the  decision  of  the  suit. 

Art.  2537.— The  purchaser  may  also  require  the  de- 
posit, to  relieve  himself  from  the  payment  of  interest. 

Art.  2538. — If  the  purchaser  has  paid  before  the  dis- 
turbance of  his  posseasioo,  he  can  neither  demand  a* 
restitution  of  the  price,  nor  security  during  the  suit. 

Art.  2539. — If  the  buyer  does  not  pay  the  price,  the- 
seller  may  sue  for  the  dissolution  of  the  sale. 

Art.  2540. — The  dissolution  of  the  sale  of  immo- 
veables is  summarily  awarded,  when  there  is  danger  thai 
the  s^ier  may  lose  (he  price  and  the  thing  itself. 

If  that  danger  does  not  exist,  the  jiidge  may  grant  to 
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the  buyer  a  longer  or  shorter  time^  according  lo  eircum^ 
stances,  provided  such  term  exceed  not  six  months. 

This  termheing  expired  without  the  buyer's  yet  hav- 
ing paid,  the  judge  shall  cancel  the  sale. 

Art.  2541  •'— -If,  at  the  time  of  the  sale  of  immoyeables, 
it  has  been  stipulated  that,  for  want  of  payment  of  the 
price  within  the  term  agreed  on,  the  sale  should  be  of 
right  dissolved,  the  buyer  may  nevertheless  make  pay- 
ment after  the  expiration  of  the  term,  as  long  as  he  has 
not  been  placed  in  a  state  of  default,  by  a  judiciary  de- 
mand, but  after  that  demand,  the  judge  can  grant  him 
no  delay. 

Art.  2542. — In  matters  of  sale  of  slaves  or  moveable 
effects,  the  dissolution  of  the  sale  shall  take  place  of  right , 
if  demanded,  without  its  being  in  the  power  of  the  judge 
to  grant  any  delay,  except  that  fixed  by  law. 

Art.  2543. — If,  on  account  of  delay  in  the  payment 
of  the  price,  the  seller  is  obliged  to  retain,  or  to  resume 
the  thing  sold,  and  its  value  is  diminished,  the  buyer  is 
bound  to  make  good  this  diminution  to  the  amount  of 
the  price  which  had  been  agreed  upon. 

CHAPTER  VIU. 

Of  the  Nullity  and  Reacision  of  the  Sale. 

Art.  2544. — Besides  the  causes  of  nullity  or  dissolu- 
tion of  the  sale  already  mentioned  in  this  title,  and  those 
which  are  common  to  all  agreements,  the  contract  of  sale 
may  be  cancelled  by  the  use  of  the  power  of  redemption, 
and  by  the  effect  of  the  Isesion  beyond  moiety. 

SECTION  I. 

Of  tlie  Power  or  Right  of  Redemption. 

Art.  2545. — The  right  of  redemption  is  an  agreement 
or  paction,  by  which  the  vendor  reserves  to  himself  the 
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power  of  taldng  back  the  thing  soid  by  relurning  the 

price  paid  for  it* 

.    Art.  2546. — ^The  right  of  redemption  canimt  be  re- 

served  for  a  time  exceeding  ten  years. 

.    If  a  term)  exceeding  that,  has  been  stipulated  in  the 

agreement,  it  shall  be  reduced  to  the  term  often  years. 

Akt.  2d  47  • — ^I'he  time  fixed  for  the  redemption  must 
be  rigorously  adhered  to;  it  cannot  be  prolonged  by  the 
judge. 

.  Art.  2  548.— >If  that  right  has  not  beenexet*cised,  with* 
in  the  time  agreed  on,  by  the  vendor^  he  cannot  exer^ 
cise  it  afterwards,  and  the  purchaser  becomes  irrevocably 
possessed  of  the  thing  sold. 

Art.  2549.^The  delay  runs  against  any  person,  not 
excepting  minors,  who  cannot  be  relieved  against  it. 

Art.  2550. — A  person,  having  sold  a  thing  with  the 
power  of  redemption,  may  exercise  the  right  against  a 
second  purchaser,  even  in  case  such  right  should  not  have 
been  mentioned  in  the  aecond  sale. 

Art.  2551.«»The  person,  having  purchased  an  estate 
under  a  condition  of  redemption,  is  entitled  to  all  the 
rights  possessed  by  the  vendor :  he  may  prescribe  agaiilst 
the  true  proprietor,  as  well  as  against  those  having  claims 
or  mortgages  on  the  thing  sold. 

Art.  2552.-— He  may  oppose  the  plea  of  discussion  to 
the  creditor  of  his  vendor. 

Art.  255  3. — ^The  fruits  are  his,  until  the  vendor  exer- 
cises his  right  of  redemption. 

Art.  2554. — He  becomes  absolute  owner  of  the  na- 
tarai  augmentations,  which  the  thing  receives  by  acces- 
sion, and  is  not  bound  to  restore  them. 

But  if  these  augmentations  are  of  such  a  nature  that 
they  cannot  be  separated  from  the  thing  sold  without  in- 
jury to  it,  the  person  exercising  the  right  of  redemption, 
may  insist  that  they  shall  be  yielded  to  him  for  a  fair 
price. 
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Art.  25dr5.— -With  i*egatd  toiheaognneiiUtiotia  which 
the  purchasei*,  with  benefit  of  redemptioo,  may  have 
produce4  at  huownexpense)  he  has  a  right  to  an  indem- 
nity for  them,  as  is  hereafter  stated^  or  to  take  them  away, 
if  the  removal  can  be  effect^  in  snch  o  way,  that  the 
thing  s(4d  shali  be  placed  in  its  original  condition. 

Art.  2556.— ^The  thing  sold  shall  be  i^estored  to  the 
seller,  who  exercises  the  right  of  redemption,  in  the  state 
in  which  it  is  at  the  moment.  If  it  has  been  deteriorated 
without  the  fault  of  the  buyer,  the  loss  must  be  borne  by 
the  seller,  nor  can  he,  in  this  case,  claim  any  reduction 
of  the  price  to  be  reimbursed.  If  it  has  been  deteriorated 
by  the  fault  or  neglect  of  the  buyer,  though  this  be  but 
slight,  he  must  make  good  the  loss  to  the  seller. 

Art.2557.— -*If  the  purchaser  of  an  undivided  portion  * 
\>fan  infaeritonce,  sold  with  the  power  of  redemption,  has 
become  the  purchaser  of  the  whole,  on  a  cant  or  auction 
pursued  against  him,  he  may  oblige  thejvendor  to  redeem 
the  whole,  if  the  latter  wishes  to  avail  himself  of  the  re^ 
demption. 

^  Art.  2558. — ^If  several  persons  have  jointly  sold  by  a 
single  contract  a  joint  inheritance,  each  one  of  them  can 
individually  exercise  the  right  of  redemption  for  that 
share  only  which  belonged  to  him. 

AKt.  2559. — The  same  principle  governs,  when  a 
person  having  sold  an  inheritance,  leaves  several  co-heirs; 
each  of  these  co-heirs  can  only  exercise  the  right  of  re- 
demption for  the  poilion  of  the  estate  which*  falls  to  his 
share. 

Art.  2560.— 'But  in  the  oases  provided  for  in  the  two 
preceding  articles,  the  purchaser  may  require,  if  he  deem 
it  proper,  that  all  the  co-vendors  and  co-heirs  may  be 
made  parties  to  the  suit,  for  the  purpose  that  they  may 
agree  together  on  the  redemption  of  the  whole  estate; 
and  in  case  the  co-vendors  or  co-heirs  should  not  agree, 
the  purchaser  shall  be  hence  dismissed. 
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Art.  2561« — If^n  estate,  belonging  to  seterai  persons, 
has  not  been  sotd  by  them  join  tly,  and  if  each  co-partner 
bos  only  sold  nudiTidually  bis  sbare  of  that  estate,  they 
moy  «eparatdy  exercise  the  right  of  redemption  on  the 
respective  portions  which  belonged  to  each  of  them ;  and 
in  that  case  the  purchaser  cannot  compel  him,  who  thus 
exercises  the  right  of  redemption,  to  redeem  the  whole 
estate. 

Art.  2562. — If  the  purchaser  has  left  several  heirs, 
the  right  of  L*edemption  can  only  be  exercisedagainst  them 
individually,  for  the  portion  belonging  to  each  of  theni 
respectively,  whether  the  estate  has  already  been  divided 
between  them  or  not.  But  if  a  partition  has  already  taken 
place,  by  which  the  thing  subject  to  redemption  has  fal- 
len to  the  share  of  only  one  of  the  co-heirs,  the  action  of 
redemption  may  be  brought  against  this  heir  for  the  whole 
estate.^ 

Art.  2  5  63. — ^The  ^teditors  of  the  vendor  cannot  make 
use  of  the  right  of  redemption,  which  such  vendor  may 
have  reservcMl  to  himself. 

Art.  2564.  —.  When  a  vendor  exercises  the  right  of 
redemption,  he  becomes  entitled  to  all  the  fruits  not  yet 
gathered,  from  the  day  in  which  he  has  either  reimbursed 
or  consigned  the  money  paid  by  the  purchaser,  unless  the 
contrary  has  been  stipulate<l. 

Art.  2665. — The  vendor,  who  exercises  the  right  of 
redemption,  is  bound  to  reimburse  to  the  purchaser, 
not  only  the  purchase  money,  bnt  also  the  expenses  re- 
sulting from  necessary  repairs,  those  which  have  at- 
tended the  sale,  and  the  price  of  the  improvements  which 
have  increased  the  value  of  the  estate,  up  to  that  in- 
creased value. 

Art.  2566.— When  a*  vendor  I'ecovers  the  possession 
of  his  inheritance  by  virtue  of  the  power  of  redemption, 
he  recovers  it  free  from  any  mortgages  or  incumbrances 
created  by  the  pui*chaser,  provided  such  possession  be 
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recoyerad  wiUun  tlie  lea  years  oi  provided  bjr  arlkfe 
2546.  If,  after  the  expirotioii  ^f  tbeate  ten  yaacs,  tli» 
Tendor  reoover  his  estate  with  the  oonaeni  oiF  the  por^ 
efaaser,  the  estate  i^emaina  liable  for  every  mortgage  and 
incumbrance  laid  upon  it  by  the  purchaser. 

SECTION   II. 

Of  the  Rescision  of  Sales  on  account  of  Lcesion, 

Art.  26(r7. — ^If  the  vendor  has  been  aggrieved  for 
more  than  half  the  value  of  an  immoveable  estate  by 
him  sold^  he  has  the  right  to  demand  the  rescision  of  the 
sale,  even  in  case  he  had  expressly  abandoned  the  right 
of  claiming  such  rescision,  and  declared  that  he  gavo  to 
the  purchaser  the  surplus  of  the  thing's  value.  # 

Art*  2568. — To  asceitain  whether  there  is  knsion  in 
more  than  oujb  half,  the  immoveable  must  be  estimated, 
according  to  the  state  in  which  it  was,  and  the  value 
which  it  had,  at  the  time  of  the  safe* 

Art.  2569. — If  it  should  appear  that  the  immoveable 
estate  has  been  sold  for  less  than  one  half  of  its  fii'st  value, 
the  purchaser  may  either  restore  the  thing  and  take  bock 
the  price  which  he  has  paid,  or  make  up  the  just  prioe 
and  keep  the  thing. 

Art.  2570.-^iiould  the  ftarchaser  prefer  to  keep  the 
thing  by  making  up  the  just  price,  he  must  pay  the  in« 
terest  of  the  additional  price  from  the  day  when  the 
rescision  was  demanded.  If  he  chooses  rather  to  restore 
the  thing  and  to  receive  the  purchase  money,  he  shaU 
be  liable  to  i*estore  the  finiits  of  the  estate  from  the  day 
of  the  demand,  but  the  intei^est  of  his  money  ahall  abo 
be  paid  to  him  from  the  same  time. 

Art.  2571 . — ^The  i*escision  for  having  been  aggrieved 
for  more  than  half  the  value  of  a  thing,  cannot  lake  place 
in  favour  of  the  purchaser. 
'    Art.  257 2. -^Rescision  for  Isssion  beyond  moiety  is 
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QOl  granted  ogumt  sales -of  m^T^Uas,  staves  and  pro** 
dace^  nor  when  rigbts  to  a  succession  have  been  sold  to 
a  sUnwger^  nor  in  matter  of  transfer  of  credits,  nor 
against  asles  of  real  property  made  by  virtue  of  any  de- 
cree or  process  of  a  court  of  justioa*- 

Art«  2573. — Actions  for  rescision  of  sales  on  account 
of  IflBsion  beyond  moiety  must  be  commenced  within 
four  years.  These  four  years,  with  .i^espect  to  minors, 
begin  only  from  the  day  they  become  of  age*  With  re* 
spect  to  pei^ns  of  full  age,  they  begin  from  the  day  of 
the  sale. 

Art.  2574. — This  delay  runs  wiih  and  is  not  sus- 
pended by  that  granted  Ibr  redemption. 

AUT,  3575^-^The  seller  who  demands  the  rescision 
on  account  of  Isesion  beyond  the  moiety,  must  resume 
the  po8sessi6n  of  the  thing,  in  the  state  in  which  it  is. 

The  buyer,  in  this  case,  is  not  bound  for  the  injury 
sustained  through  his  fault  before  the  demand.  He  is 
only  bound  to  make  reimbursementfor  such  injuries  as 
he  has  turned  to  his  own  profit* 

AaT<  2576. — ^The  buyer  is  entitled  to  i*epaymant  for 
ameliorations  which  he  has  effected,  although  they  be 
merely  for  pleasure  and  convenience. 

Art.  2577  .---He  may  remain  in  possession  of  the  thing 
sold,  until  the  seller  has  restoi*ed  the  price  which  he  paid, 
together  with  his  expenses. . 

Art*  2578*-— The  provisions,  contained  in  the  pre* 
C9edittg  section,  relative  to  the  case  where  several  co^' 
partners  have  sold  a  thing,  either  jointly  or  separately, 
and  to  that  where  the  vendor  has  left  several  heirs, 
must  likewise  be  applied  to  the  exerdse  of  the  action  of 
rescision* 

CHAPTER  IX, 

Of  Sales  by  Auction  or  Public  Sales, 

Art.  2579.-^The  sale  by  auction  is  that  which  takes 

35 


54«  Of  Sale.  . 

place  when  the  thing  is  offered  pubiiclj  to  be  sold  to 
whoever  will  give  the  highest  price* 

Abt.  2560.-*-Thi9  sale  is  either  volontarj  or  forced: 
Yoluntary,  when  the  owner  himself  o£fei*s  his  property 
for  sale  in  this  manner;  iofrtn&A;  when  the  taw  prescribes 
this  mode  of  sole  for  ceiisain  property,  such  as -that  of 
minors. 

Art.  2581. — The  sale  by  auction,  as  it  is  made  by 
officers  of  justice,  is  treated  of  separately,* under  the  title 
injudicial  Bale. 

Aet.  2582. — The  sale  by  auction,  whether  made  at 
the  will  of  the  seller,  or  by  direction  of  the  law,  is  sub* 
jected  to  the  rules  hei^eafter  mentioned. 

Art.  2583.— -It  cannot  be  made  directly  by  the  seller 
himself,  bat  must  be  made  through  the  ministry  of  a 
public  officer^  appointed  for  that  purpose.' 

Art.  2584.-^This  officer,  after  having  received  in 
writing,  from  the  seller,  the  conditions  of  the  sale,  must 
proclaim  theita,  in  aJloud  and  ffiKiibte  voice,  and  after- 
waixls  propose  that  a  bid  shall  be  made  for  the  properly 

thus  offieredv 

:  Art.  2585. — ^When  the  highest  price  offered  bai  been 
cried  long  enough  to  make  it  probable  that  no  higher 
will  be  offiered,  he  who  has  made  the  ofiRsr  is  puUicIy 
deckped  to  be  the  purchaser,  and  the  thing  sold  is  adju- 
dicated to  him. 

ART^  2586. — This  adjudication  is^the  completion  of 
the  sale;  the  purchaser  becomes  the  owner  of  the  ol^ect 
ad}ud{^.,  and  the  contract  is,  Iro^  that  time,- subjected 
to  the  same  rules  which  govern  the  ordinary  contnict 
of  sale. 

Art.  2587 . — If  the  adjudication  be  made  on  condition 
that  the  price  shall  be  paid  in  cash,  the  auctioneer  may 
requii*e  the  price  immediately,  before  deliveriifg  posses- 
sion of  the  thing  sold. 

Art.  2588. — If  the  object  adjudged  is  an  immoveable 
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^or  a  slaTe,  for  which  the  low  requires  that  the  act  of  sale 
shall  be  passed  in  writing,  the  parchaser  may  retain  the 
price^  and  the  seller  the  possession  of  the  thing,  until 
die  act  be  passed. 

Tkoaact  ought  to  be  passed  within  twenty -four  hours 
after  the.odliMlication,  if  one  of  the  parties  require  il :  he 
who  occasioQs  a  fuith^  dielMy^  isresponsihle  to  the  other 
in  damages. 

Art.  2589. — In  all  cases  of  sale  by  auction,  whether 
of  moyeables)  or  of  slaves  or  immoveables,  if  the  person 
to  whom  adjudication  is  made,  does  not  pay  the  price  at 
the  time,  required,  agreeably  to  the  two  preceding  arti- 
cles, the  seller  at  the  end  of  ten  days,  and  after  the  cus- 
tomary notices,  may  again  expose  to  public  sale  the  thing 
aold,  as  if  the  first  adjudication  had  never  been  made; 
and  if  at  the  second  crying,  the  thing  is  adjudged  for  a 
smaller  price  than  that  which  had  been  offered  by  the 
person  to  whom  the  first  adjudication  was  made,  the 
latter  remains  a  debtor  to  the  vendor,  for  the  deficiency, 
and  for  all  the  expenses  incurred  subsequent  to  the  first 
sale.  But  if  a  higher  price  is  offered  for  the  thing,  than 
that  for  which  it  was  first  adjudged,  the  first  purchaser 
has  no  claim  for  the  excess* 

Art.  2690. — At  this  second  citing,  the  first  pur- 
chaser cannot  be  allowed  to  bid,  either  directly  or  through 
the  intervention  of  another  person. 

Art.  2591. — ^When  a  thing  is  exposed  to  public  sale, 
with  notice  that  the  buyer  shall  give  endorsed  notes  forthe 
price*  he  is  bound,  immediately  after  the  sale,  if  requir- 
ed, to  acquaint  the  auctioneer  or  the  seller  with  the  name 
of  the  person  whom  he  ofiers  for  endorser,  and  if  this 
^ndonier  does  not  suit  the  seller,  or,  in  his  absence,  the 
auctioneer,  the  adjudication  is  considered  as  not  having 
been  made. 

Arjt.  2592.— The  refusal  by  the  seller  to  receive  the 
endorser  whom  the  purchaser  oflers,  renders  him  re^pon- 

35. 
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sible  in  damages  to  the  latter,  if  it  be  proved  that  the  en- 
dorser proposed  is  good  and  solvent. 

Art.  2593. — The  adjodicationcan  only  be  made  to  a 
bidder  present,  op  properly  represented.  The  person  who 
bids  in  the  name  of  another,  without  sufficient  authority 
to  bind  hifti,  is  considered  as  having  bought  on  his  own 
account)  and  is  answerable  for  all  the  consequences  of 
the  adjudication. 

CHAPTER  X. 

Of  Judicial  Sales. 

Art.  2594. — Sales  which,  are  made  by  authority  of 
law,  are  of  two  kinds  : 

1 .  Those  which  take  place  when  the  property  of  a 
debtor  has  been  seized  by  order  of  a  court,  to  be  sold  for 
the  purpose  of  paying  the  creditor; 

2.  Those  which  ai^  ordered  in  matters  of  succession 
or  partition. 

Art.  2595. — Judicial  sales  are  subject  to  the  rules 
laid  down  above  for  public  sales  in  general,  in  all  such 
things  as  are  not  contrary  to  the  formalities  expressly 
pi^escribed  for  such  sales,  and  with  the  modifications  con- 
tain^ hereafter. 

SECTION   T« 

Of  Sales  on  Seizure  or  Execution, 

Art.  2596. — The  sale  on  seizure  is  made  at  public 
auction  by  the  sherifip  or  other  officer  charged  with  the 
execution  of  the  judgment. 

Art.  2597. — Whatever  may  be  the  vices  of  the  thing 
sold  on  execution,  they  do  not  give  lise  to  the  redhibi- 
tory action;  but  the  sale  may  be  set  aside  in  the  rase  of 
fraud,  and  declared  nullki  cases  of  nullity. 

Art.  2598. — ^The  sale  on  execution  transfers  the  pro- 
perty of  the  thing  to  the  purchaser  as  completely  as  if  the 
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owner  bad  sold  it  himsdf ;  but  il  trausfei^  only  tbe  rights 
of  tbe  debtor  such  as  tbey  are. 

Art.  2599. — ^Tbe  purchaser  evifsted  icqm  property 
purchased  under  execution,  shall  have  his  recourse  for 
i^imbursement  against  the  debtor  and  creditor;  but,  upon 
the  judgment  obtained  jpintly  for  that  purposeythepor-. 
chaser  shall  first  take  execution  against  the  debtor,  and 
upon  the  i*etarn  of  such  execution  no  property  found, 
then  he  shall  be  at  liberty  to  take  out  execution  against 
the  creditor.. 

^         SECTION  II. 

Of  the  Judicial  Sale  of  the  Property  of  Successions. 

Art,  260  0.— The  judicial  sale  of  succession  property  is 
made  by  the  judge  or  clerk  of  the  court  to  which  this  ju^ 
risdiction  is  spedally  confided* 

Art.  2601. — The  adjudication  mode  and  recorded  by 
the  judge  or  deik  of  the  court,  is  a  complete  title  to  the 
purchaser,  and  needs  not  be  followed  by  an  act  passed 
before  a  notary. 

Art.  2602. — ^AU  the  warranties  to  which  private  sales 
are  subject,  exist  against  the  heir  in  judicial  sales  of  the 
property  of  successions . 

Art.  2603. — ^Heirs  may  purchase  the  property  of  the 
succession  to  the  amount  of  their  propoi^tion,  and  are  nofr 
obliged  to  pay  the  purchase  money,  until  a  liquidation  is 
had,  by  which -it  is  ascertained  what  balance  there  is  in 
their  favour  or  against  them. 

CHAPTER  XL 

Of  the  Compulsory  Transfer  of  Property. 

Art.  2604. — The  first  law  of  society  being  that  the 
general  interest  shall  be  preferred  to  that  of  individuals,, 
every  individual,  who  possesses,  under  the  protection  of 
the  laws,  any  poi^ticular  propei'ty,  is  tacitly  subjected  to 
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the  obligation  of  yielding  it  to  the  communily,  Whcarever 
it  becomes  necessary  for  tbe  geneml  use.  '  >         • 

Aet«  260(. — If  the  proprietor  of  a  tfaing^aebesstfi^  for 
the  general  Use,  refuses  to  yield  it^  or  demands'  on  e!ic6rbi^ 
tant  price,  he  may  he  divested  of  the  property  by  the  au^ 
thorily  of  law. 

Art.  2606. — ^In  all  cases,  a  fair  price  should  be  giren 
to  the  owner  for  the  thing  of  which  he  is  dispossess^. 

Art.  2607. — ^Thiflf  price  oo^t  to  he  paid  to  bnm  before 
the  expropriation,  that  is  to  say,  before  hei  h6a  d^lirerdd 
the  possession,  or  it  has  been  finally  taken  from  him,  in 
case  of  i^sistance. 

Art.  2608. — ^For  the  purpose  of  ascertaining  this  fair 
price,  the  judge,  within  whose  jurisdiction  the  property 
to  be  taken  for  the  common  use  is  situa'ted,  shall  cause 
to  be  convoked,  within  eight  days  by  the  sheri£^  a  jury 
of  twelve  freeholders,  who,  after  having  been  duly  sworn, 
shalLdecVire  whatsum  the  property  is  worth,  regard  being 
had,  not  only  to  the  general  value  of  property  of  the  same 
nature  and  quality,  but  to  the  particular  value  which  it 
may  possess  in  relation  to  the  rest  of  the  estate  from  which 
it  is  to  be  dismembered  to  the  injury  which  this  dismem- 
berment may  cause  to  the  owner. 

Art.  2609. — The  owner  shall  be  summoned  at  the 
same  time,  to  appear  before  this  jury ,  to  defend  his  rights, 
and  he  may  challenge  for  cause  any  of  the  members  in 
the  same  manner  as  he  might  challenge  ordinaiy  jurors. 

Art.  2610. — ^ITie  verdict  pf  the  jury,  and  the  judg- 
ment which  shall  be  founded  on  it,  are  conclusive^  except 
on  appeal.  ' 

Art.  2*61 1. — If,  after  the  expropriation,  any  indivi- 
dual pretends  that  he  had  rights  respecting  the  thing, 
either  as  owner  or  as  creditor »  he  shall  have  recourse 
against  the  person  who  received  the  price* 
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CHAPTER  XU. 

Of  tile  Aaaignmtnt  or  Trantforof  Debt*  and  other 

Ineorporeal  Rightt. 

I  . 

Art.  2612. — In  tlie  transfer  qf  debts,  rights  or  clairos 
to  a  third  person^  the  delivery  takes  place  between  the 
transferrer  and  transferree  bj  the  giving. of  the  title. 

Art.  2613. — The  transferree  is  only  possessed,  as  it 
regards  third  persons,  after  notice  has  been  given  to  the , 
debtor  of  the  transfer  having  taken  place. 

The  transfen^ee  may  nevertheless  become  possessed  by 
the  acceptance  of  the  transfer  by  the  debtor  in  an  authen^ 
tic  act* 

Art*  2614.— 4^  previous  to  notice  having  been  given 
of  the  transfer  to  the  debtor,  either  by  the  transferrer  or 
by  the  transferree,  the  debtor  should  have  made  payment 
to  the  transferrer,  the  debtor  is  discharged  of  the  debt. 

Art.  2615. — The  sale  or  tmnsfer  of  a  debt  includes 
every  thing  which  is  an  acciessory  to  the  same  as  surety- 
ship, privileges  and  mortgages. 

Art.  2616. — He  who  sells  a  debt  or  an  incorporeal 
right,  warrants  its  existence  at  the  time  of  the  transfer, 
though  no  warranty  be  mentioned  in  the  deed. 

Art.  2617.-^The  seller  does  not  warrant  the  solvency 
of  the  debtor,  unless  he  has  agreed  so  to  do. 

Art.  2618. — When  ihe  solvency  of  a  debtor  is  war- 
ranted by  contract,  such  warrant  extends  only  to  the 
actual  solvency  of  the  debtor,  and  not  to  his  futui^e  sol- 
vency, unless  the  same  be  expressly  submitted  to  by  the 
transferrer.  ,  ^ 

Art.  2619. — If  it  be  proved  that  the  assigner,  wbo  has 
not  warranted  the  solvency  of  the  debtor,  knew  or  had 
strong  reasons  to  suspect  that  the  debtor  was  insolvent 
at  the  time  of  the  assignment,  the  contract  may  be  re- 
scinded, and  the  assigner  compelled  (o  restore  the  price. 
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Art.  2620.— When  a  man  sells  his  right  to  a  soocea* 
sioD,  without  particular]  j  specifying  the  objects  of  which 
it  consists,  he  only  wan^ants  his  right  as  an  heir; 

A^T.  2621  .—In  case  he  who  selU  his  right  to  a  success 
sion  has  aheady  received  any  of  the  fruits  of  any  pro- 
peily  belonging  to  the  same,  and  if  any  debt  due  to  that 
Succession  has  been  paid  tb  him,  he  shall  be  bound  to 
repay  the  same  to  the  purchaser,  unless  the  same  has 
been  excepted  by  the  contract. 

Art.  2622.— He  against  whom  a  litigious  right  has 
been  Iransfeired,  may  get  himself  released  hy  paying  to 
the  transferree  the  i^eal  price  of  the  transfer^  together 
with  the  interest  from  its*  date. 

Art.  2623. — A  right  is  said  to  be  litigious,  whenerer 
there  exists  a  suit  and  contestation  on  the  same.' 

Art.  2624. — ^The  provisions  of  aiticle  2622  do  not 
apply: 

1.  When  the  ti*ansfer  has  been  made  either  to  a  co- 
heir or  to  the  co-proprietor  of  the  right; 

2.  When  such  right  has  been  transferred  to  a  creditor 
as  a  payment  for  a  debt  due  to  him ; 

3.  When  the  transfer  has  been  made  to  the  possessor 
of  the  inheritance  subject  to  the  litigious  right. 

CHAPTER  Xni. 
Of  the  Giving  in  Payment. 

Art.  2625. — ^The  giving  in  payment  is  an  act  by 
which  a  debtor  gives  a  thing  to  the  ci^editor,  who  is 
willing  to  receive  it,  in  payment  of  a  sum  which  is  due. 

Art.  2626. — ^The  giving  in  payment  differs  from  the 
ordinary  contract  of  sale  in  this,  that  the  latter  is  perfect 
by  the  mere  consent  of  the  parties,  even  before  the 
delivery,  while  the  giving  in  payment  is  made  only  by 
delivery. 

Art.2627.— From  this  distinction  result  consequences 
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which  are  diflferent  in  relation  to  the  risk  of  the  (hing 
sold)  which)  in  this  species  of  contract^  never  falls  npon 
the  creditor^  before  delivery,  unless  he  has  delayed 
beyond  a  reasonable  tivne  to  obtain  it. 

Art.  2628. — ^This  difference  gives  rise  to  another  in 
the  effect  of  these  contiticts,  in  cases  of  the  insolvency  of 
the  debtor.  He  may,  although  insolvent,  lawfully  sell  for 
the  price  which  is  paid  to  him ;  but  the  law  forbids  to  give 
in  payment  to  one  creditor,  to  the  prejudice  of  the 
others^  any  other  thing  than  the  sum  of  money  due. 

Art.  2^029. — ^Except  with  these  differences,  the  giving 
in  payment  is  subjected  to  all  the  rules  which  govern 
the  ordinary  contract  of  sale. 

TFFU!  Vm. 

Of  Exchange. 

Art.  2630..— An  exchange  is  a  contract,  by  which 
the  contractoi's  give  one  another,  one  thing  for  another, 
whatever  it  be,  except  money,  for  in  that  case  it  would 
be  a  sale. 

Art.  2631; — An  exchange  takes  places  by  the  bare 
consent  of  the  parties. 

Art.  2632.-— If  one  of  the  exchangers,  after  having 
received  the  thing  given  to  htm  in  exchange,  learns  that 
the  oth«r  exchanger  is  not  the  proprietor  of  that  thing, 
he  cannot  be  compelled  to  deliver  that  which  he  had 
promised  to  give  in  exchange;  he  is  only  bound  to  re- 
turn the  thing  which  he  has  received. 

Art.  2633. — ^The  exchangei*,  who  is. evicted  by  a 
judgment  of  the  thing  he  has  received  in  exchange,  has 
his  choice  either  to  sue  for  damages  or  for  the  thing  he 
gave  in  exchange. 

Art.  2634. — The  rescision  of  contract  on  account  of 
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laesion  is  not  allowed  in  contracts  of  exchange^  except.in 
the  Cc>Uowing  cases. 

Art.  2635  • — The  rescision  onaccoanl  ofl^^on  be]r<U)d 
moiety,  takes  place,  when  one  party  gives  imnioprei4>Ie 
property  to  the  other  in  exchaoge  for  moveahle  pro- 
perty; in  that  pasey  the  person  having  given  the  im* 
moveable  e^te  may  obtain  a  revision,  if  the  mov^Ues 
which  he  has  received,  are  not  worth  more  than  the  one 
half  of  the  value  of  the  real  estate* 

But  he  who  has  given  tt  oveable  property,  in  exchange 
for  immoveable  estate,  cannot  obtain  a  rescision  of  the 
conti*act,  even  in  case  the  things  given  by  him  were 
worth  twice  as  much  as  the  immoveable  estate. 

Art.  2636.— 'The  rescision  on  account  of  Isesion  beyond 
moiety,  may  take  place  on  a.  contract  of  exchange,  if  a 
balance  has  been  paid  in  money  or  in  moveable  property, 
and  if  the  balance  paid  exceeds  by  one  moiety  the  total 
value  of  the  immoveable  property  given  in  exchange  by 
the  pei^on  to  whom  the  balance  has  been  paid;  in  that 
ease  it  is  only  the  person  who  has  paid  such  balance 
wh6  may  demand  the  rescision  of  the  contract  on  ac- 
bount  of  Isesio'n. 

Art.  2637. — All  the  other  provisions  relative  to  the 
contract  of  sale  apply  to  the  contract  of  exchange.  * 

And  in  this  contract  each  of  the  parties  is  indivi- 
dually considered  in  the  double  sight  of  vendor  and 
Vetidee. 

TITLE  IX. 

Cf  Letting  and  Hiring. 

Art.  2638.-^The  contract  of  lease  or  letting  out, 
besides  the  rules  to  which  it  is  subject  in  common  with 
other  agreements,  and  which  are  explained  under  the 
title  of  conventional  obligationsy  \a  governed,  by  certain 
particular  rules,  which  are  the  subject  ot  the  present  title. 
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CHAPTER  I. 

Of  the  Nature- of  ihe  Contract  of  Hire,  and  of  its 

aeiferal  hinda. 

Aet.  2689. — Lease  or  hii^eia  a  synallagmatic  contracty 
to  which  consent  alone  is  sufficient^  and  by  which  one 
Vl^y  giy^  to  the  other  the  enjoyment  oFa  thiltg,  or  liis 
kbotlr,  at  a  fixed  price. 

AiLT*  2640.*-«T6  this  contract^  as  to  that  of  sale^  three 
things  are  absolufcely  necessary^  to  wit :  the  thing,  the 
prioei  and  the  consent.  .  -     ;        . 

A&T.  2641  •f-*-The.  price  should  be  ceirtaiii  and  detev^ 
minate,  and  should  consist  of  money.  However,  it  may 
consist  in  «  certain  quantity  of  commodities,  or  even  in  a 
portion  of  the  frails  yielded  by  the  thing  hired* 

Art4  2642.-^The  pride,  notwithstanding,  may  be  left 
to  the  award  of  a  third  person  named  and  determined, 
and  then  the  contract  includes  the  condition  that  this 
per46n  shall  fix  the  price;  and  if  he  cannot  or  will  not  do 
it,  thdre  is  no  fairing.   . 

The  contract  would  be  null,  if  the  price  were  left  to 
be  fi^ed  by  a  person  not  designated. 

Art.  2643.— There  ace  two  species  of  contracts  of  let* 
ting  and  hiring,  to  wit : 

1 .  The  letting  out  of  things ; 

2.  The  letting  out  of  labour  or  industry. 

Art*  2644. — To  let  a  thing  out  is  a  contract  by  which 
oae.bf  the  parties  binds  hirasdf  to  grant  to  the  other  the 
en|oyment  of  a  thing,  during  ia  cevtaintime,  for  a  certain 
stipulated  renter  hire  which  the  other  binds  himself  to 
pay  him. 

Art.  2645.— To  let  out  labour  or  industry  is  a  con<r- 
tract  by  which  one  of  the  parties  binds  himself  to  do 
something  for  the  other,  in  consideration  of  a  certain 
price  agreed  on  by  them  both. 
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CHAPTER  n. 

\ 

ft 

Of  letting  out  Thing90> 

SECTION  I. 

General  Provisions. 

■ 

Art.  2^46« — ^The  letting  out  of  tbings  isof  two  kinds^ 
to  wit: 

!•  The  letting  out  houses  and  moveables; 

2.  The  letting  out  predial  or  country  estates. 

Art.  2647. — He  who  giants  a  lease  is  called  the 
owner  or  lessor.  He  to  whom  a  lease  is  noiadey  is  called 
the  lessee  or  tenant. 

Art.  264B. — All  corporeal  things  are  susceptible  of 
being  let  out,  moveable  as  well  as  immoveable,  except- 
ing those  which  cannot  be  used  without  being. diestroyed 
by  that  very  use. 

Art.  2  64  9  .^Certain  incorporeal  things  may  also  be 
let  out,  such  as  a  right  of  toll,  and  the  like;  but  there 
are  some  which  cannot  be  the  object  of  hire,  such  as  a 
credit. 

Art.  2650. — A  right  of  service  cannot  be  leased  se- 
parately from  the  property  to  which  it  is  annexed. 

Art.  2651. — He  who  possesses  a  thing  belonging  to 
another,  may  let  it  to  a  third  person,  but  he  cannot  let 
it  for  any  other  use  than  that  to  which  it  is  usually 
applied. 

Art.  2652.-*-Hewho  lets  out  the  property  of  another, 
wan*ants  the  enjoyment  of  it  against  the  claim  of  the 
owner. 

Art.  2653. — ^Leases  may  be  made  either  by  writteik 
or  verbal  contract* 

Art*  2654. — ^The  dm^tipn  and  the  conditions  of  the 
leases  are  generally  regulated  by  contract,  or  by  mutual 
consent. 
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Art.  2655 . — If  the  renting  of  a  house  or  other  edifice^ 
or  of  an  apartment^  has  been  made  without  fixing  its 
duration,  the  lease  shall  be  considered  to  have  been  made* 
by  the  month. 

Art.  2656. — ^The  parlies  must  abide  by  ihe  agree- 
ment as  fixed  at  the  time  of  the  lease.  If  no  time  for  its 
duration  has  been  agreed  on^  the  party  desiring  to  put 
an  end  to  it,  must  give  notice  in  writing  to  the  other,  at 
least  fifteen  days  before  the  expiration  of  the  month, 
which  has  begun  to  run. 

Art.  2657. — ^Theleaseofa  predial  estate,  when  the 
time  has  not  been  specified,  is  presumed  to  be  for  one 
year,  as  that  time  is  necessary  in  this  State  to  enable  the 
farmer  to  make  his  crop,  and  to  gather  in  all  the  produce 
of  the  estate  which  he  has  rented. 

Art.  2658.— If,  after  the  lease  of  a  predial  estate  has 
expired,  the  farmer  should  still  continue  to  possess  the 
same  during  one  month  without  any  step  having  been 
taken,  either  by  the  lessor  or  by  a  new  lessee,  to  cause 
him  to  deliver  up  the  possession  of  the  estate,  the  former 
lease  shall  continue  subject  to  the  same  clauses  and  con- 
ditions which  it  contained;  but  it  shall  continue  only  for 
the  year  next  following  the  expiration  of  the  lease. 

Art.  2659. — If  the  tenant  either  of  a  house  or  of  a 
room  should  continuid  in  possession  for  a  week  after  his 
lease  has  expired,  without  any  opposition  being  made 
thei*eto  by  the  lessor,  the  lease  shall  be  presumed  to  have 
been  continued,  and  he  cannot  be  compelled  to  deliver 
up  the  house  or  room,  without  having  received  the  legal 
notice  or  warning  directed  by  article  2656. 

Art.  2660.— In  the  cases  provided  for  in  the  two  pre- 
ceding articles,  the  security  given  for  the  payment  of 
the'rent  shall  not  extend  to  the  obligations  resulting 
from  the  lease  being  thus  prolonged. 

Art.  2661. — W  hen  notice  has  been  given ,  the  tenant^ 
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althmigk  he  may  hare  oontinaed  in  possession,  cannot 
pretend  that  tliei*e  has  been  a  tacit  renewal  of  the  lease. 

SECTION  II. 

Of  (he  Obligations  dhd  RigJits  of  the  Lessor, 

Art.  i2'662;---T}ie  lessor  is  hound  fiponi  the  rery  na^ 
tare  of  the  contract,  and  without  any  ckuse  \a  that 
efiect: 

1.  To  deliver  the  thing  leased  to  the  lessee; 

2.  To  maintain  the  thing  in  a  condition  such  as  to, 
serve  the  use  for  which  it  is  hired; 

3.  To  cause  the  lessee  to  be  in  peaceable  possession 
of  the  thing  during  the  continuance  of  the  lease.* 

Art.  2663. — ^The  lessor  is  bound  to  deliver  the  thing 
in  good  condition,  and  free  from  any  repairs.  He  ought 
to  make,  during  the  continuance  of  the  lease,  all  the 
repairs  which  may  accidentally  become  necessary;  except 
those  which  the  tenant  is  bound  to  make,  as  hereafter 
directed. 

Art.  2664. — If  the  lessor  do  not  make  the  necessary 
repaii's  in  the  manner  required  in  the  preceding  article, 
the  lessee  may  call  on  him  to  do  it.  If  he  refuse  or  neglect 
to  make  them,  the  lessee  may  himself  cause  them  to  be 
made,  and  deduct  the  price  from  the  rent  due,  on  prov-* 
ing  that  the  repairs  were  indispensable,  and  that  the 
price  which  he  has  paid,  was  just  and  reasonable. 

Art.  2665.— The  lessor  guarantees  the  lessee  against 
all  the  vices  and  defects  of  the  thing,  which  may  prevent 
its  being  used,  even  in  case  it  should  appear  that  he 
knew  nothing  of  the  existence  of  such  vices  and  defects, 
at  the  time  the  lease  was  made,  and  even  if  they  have 
arisen  since,  pix>vided  they  do  not  arise  from  the  fault 
of  the  lessee;  and  if  any  loss  should  result  to  the  lessee 
from  the.  defect,  the  lessor  shall  be  bound  to  indemnify 
him  for  the  same. 
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AiET.  2666.-— If  the  lessee  be  evicted,  tlie  lessor  is 
answerable  for  the  damage  and  loss  which  he  sustaiiis  by 
the  interruption  of  th^  lease. 

Art.  2667. — If,  during  the  lease,  the  thing  be  totally 
destroyed  by  an  unforeseen  event,  or  if  it  be  taken  for  a 
purpose  of  public  Qtilily,  the  lease  is  at  an  end.  If  it  be 
only  destroyed  in  part,  the  lessee  may  either  demand  a 
diminution  of  the  price,  or  a  revocation  of  the  lease.  In 
neither  case  has  he  any  claim  for  damages. 

Art.  2668«-*The  lessor  has  not  the  right  to  make 
aofy  alteration  in  the  thing,  during  the  continuance  of 
(he  lease. 

Art.  2669. — If,  without  any  fiiult  of  the  lessor,  the 
thing  ceases  to  be  fit  for  the  pui^pose  for  which  it  was 
leased,  or  if  the  use  be  much  impeded,  as  if  a  neighbour, 
by  raising  his  walls,  sihall  intercept  the  light  of  a  house 
leased,  the  lessee  may,  according  to  circumstances,  obtain 
the  annulment  oftiie  lease,  but  has.no  claim  for  in-^ 
demnity. 

Art.  2670. — If  during  the  continuance  of  fhe  lease, 
the  thing  leased  should  be  in  want  of  repairs,  and  if  those 
repairs  cannot  bb  postponed  until  the  expiration  of  the 
lease,  the  tenant  must  su£Rer  such  repairs  to  be  made, 
whatever  be  the  inconventency  he  undergoes  thereby, 
and  though  he  be  deprived  either  totally  or  in  part  of 
the  use  of  the  thing  leas^  to  him,'  during  the  making 
6f  the  i*epairs.  But  in  case  such  repairs  should  continue 
for  a  longer  time  than  onemonth,  the  price  of  the  rent 
shall  be  lessened  in  propoi*tiofi  to  the  time  during  which 
the  repaint  have  continued,  and  to  the  paits  of  the  te- 
nement of  the  use  of  which  the  lessee  has  thereby  been 
deprived. 

And  the  whole  of  the  rent  shall  be  remitted,  if  the  re- 
pairs have,  been  of  such  natm^e  as  to  oblige  the  tenant  to 
leave  the  house  or  the  room,  and  to  take  another  house, 
whil^  that  which  he  had  leased  was  i*epairing. 
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Art.  2671. — l£y  ID  the  lease  of  a  predial  esttte,  tta« 
premises  hate  been  stated  to  be  of  a  greater  extent  thai 
they  in  reality  are,  the  lessee  may  claim  ah  abaCemeirt 
of  the  rent,  in  the  cases  and  subject  to  the  profisions 
prescribed  in  the  title  at  Sale. 

Art.  2672. — The  lessor,  and  not  the  iessQ(%  aalw 
there  be  a  stipulation  to  the  contrary,  most  bear  all  the 
real  charges  with  which  the  thing  leased  is  bnrdi^ed. 
Thus  he  has  to  pay  the  taxes,  rents  and  other  dnes  im^ 
posed  apon  the  thing  leased. 

Art.  2  67  d^-^The  lessor  is. not  bound  t^  guarantee  the 
lessee  against  disturbance  caused  by  persons  not  ctoiroing 
any^rigfat  to  the  premises;  but  in  that  case  the  lessee 
has  a  right  of  action  for  damages  sustained  against  the 
person  occasioning  such  disturbance. 

Aht.  2674. — If  the  persons  by  whom  those  acts  of 
disturbance  have  been  committed,  pretend  to  have  a 
right  to  the  thing  leased,  or  if  the  leasee  is  cited  to  ap- 
peal* before  a  court  of  justice  to  answer  to  the  complaint 
of  the  persons  thus  daiming  the  whole  or  a  part  of  the 
thing  leased,  or  claiming  some  species  of  services  on  the 
same,  .he  shall  call  the  lessor  in  warranty,-  and  shall  be 
dismissed  from  the  suit,  if  he  wishes  it,  by  naming  the 
person  under  whose  lights  he  possesses. 

Art.  2675. — ^The  lessor  has,  for  the  payment  of  his 
rent,  and  other  obUgations  of  the  lease,  a  right  of  pledge 
on  the  moveable  eJQPects  of  the  lessee,  which  are  foand  on 
the  property  leased. 

In  the  case  of  predial  estates,  this  right  embraces  every 
thing  that  serves  fo]*  the  labours  of  the  £u3n»  the  fuirni-» 
turc  of  the  lessee's  house,  and  the  fruits  produced  dur- 
ing the  lease  of  the  land  :  and  in  the  case  of  houses  a^ 
other  edifices,  it  includes  the  furniture  of  the  lessee,  an4 
the  merchandize  contained  in  the  hoiise  or  apartment, 
if  it  be  a  store  or  shop. 

Art.  2676.-^This  right  includes,  not  only  the  effects 
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fliitu^  pincipd  lessee  or  tenant^  but  those  of  tbe  ciBdet-- 
tenant^  so  far  as  the  latter  is. indebted  to  the  principal 
i^essee,  at  the  time  when  the  proprietor  chosea  to  exercise 
his  right. 

A  payment  made  in  antidpatton^  by  tbe  under-tenant 
to  his  principal^  does  not  release  him  from  the  owner's 
claim* 

'  AR*r.  2677.— This  right  of  pledge  aflfects,  not  only  the 
moveables  of  the  lessee  and  under-lessee,  but  also  those 
belonging  to  third  persons,  when  their  goods  are  con- 
loined  in  the  house  or  store,  by  their  own  consent,  ex- 
press or  implied.  , 

Art.  2678. — Moveables  are  not  subject  to  this  right, 
when  they  are  only  transiently  or  accidentally  in  the 
house,  store,  or  shop,  such  as  tbe  baggage  of  a  traveller 
in  an  inn,  merchandize  sent  to  a  workman  to  be  made  up 
or  repaired,  and  efiects  lodged  in  the  store  of  an  auc- 
tioneer to  be  sold. 

AET.  2679.— >In  the  exercise  of  this  right,  the  lesson 
may  seise  the  objects,  which  are  subject  to  it,  before  the 
lessee  takes  them  away,  or  within  fifteen  days  after  they 
are  taken  away»  if  they  continue  to  be  the  property  of 
the  lessee,  and  can  be  identified. 

SECTION  III. 

w  * 

Of  the  Obligations  and  Rights  of  the  Leeeee. 

«  •  » 

Art.  2680.— The  lessee  is  bound : 

1.  To  enjoy  the  thing  leased  as  a  good  admiftistratort 
according  to  the  use  for  which  it  was  intended  by  the 
lease; 

2.  To  pay  the  r^nt  at  the  terms  agreed  on. 

Art.  2681* — If  the  lessee  makes  another  use  of  the 
thing  than  that  for  which  it  was  intended,  and  if  any  loss 
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18  Ui«R^by  4U«)iaUiQd  by.  the  lessory  the  ktker  maj- obtain 
th«:  diasoliitioa  of  the  leoae. 

Theksseey  ia  that  cBse>  shall  be-  hound  to  pay  the  rtnt^ 
until  the  thing  is  again  leased  out ;  and  the  lessee  is  alao 
liable  for  aU  the  losses  which  the  proprietor  m^y  ha^e 
sustained.  tlu*OQgh  his  miscimduct. 

Art.  2682.— The  lessee  may  be  expelled  from  the 
tenemeut)  if  he  fiiils  to  pay  the  rent  whem  it  becomes 
due» 

Art*  2683«*--Wheu  the  lessor  has  giyen  notice  to  the 
lessee,,  in  the  manner  directed  by  the  law,  to  quit  the 
property 9  and  the  lessee  persists  in  remaining  on  il^  the 
lessor  may  have  him  summoned  before  a  justice  oF  the 
peace,,  and  condemned  to  depart }  and  if,  three  days  after 
notice  of  the  judgment,  he  has  not  obeyed,  the  justice 
of  the  peace  may  order  that  he  shall  he  expelled,  and  that 
the  property  shall  be  cleared  by  the  constable,  at  his  ex- 
pense. 

Am:.  2684. — The  constable,  charged  with  the  execu- 
tion of  this  order,  may  force  the  doors  and  windows,  if 
they  are  shut,  and  seize  and  seH  such  portion  of  the'ef- 
fects^of  the  lessee  as  may  be  necessary  to  pay  the  costs. 

Art.  2685. — The  lessee  is  bound  to  cause  all  necessary 
i*epairs  to  be  made  which  it  Is  incumbent  on  lessees  to 
make,  unless  the  contrary  halh  been  stipulated. 

Art.  2686. — ^The  repairs,  which  must  be  made  at  the 
expense  of  th«  iQnaat^  are  thpae  which,  during  the  lease, 
it  becomes  necessary  to  make  : 

To  the  hearth,  back  of  chimneys  and  chimney  ca- 
sings; 

To  the  plastering  of  the  lower  part  of  interior  walls; 

To  the  pavement  of  rooms,  when  it  is  but  partially 
broken,  but  net  when  it  is  in  a  state  of  decay ; 

For  r«qplaoifig  yrindQw  glass  ^  wbsn  broken  accident*- 
f^ly^  hut  n^t  when  bnejken  either  in  whole!  or  in  their. 
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greatest  part  by*a  hail-storm  or  by  any  oth^r  inevitable 
accident; 

To  windows^  shutters^  partitions,  sl^op  windows^  locks 
and  binge»>  and  every  thing  of  tbat  kind^  according  to 
the  custom  of  the  p^ce. 

Art.  2687. — The  expf^nses  of  the  repairs,  which  uo^ 
jForeseen  events  oi*  decay  may  render  necessary,  nuisl  be 
supported  by  the  lessor,  though  siAch  repairs  he  of  the 
nature  of  those  which  are  usually  done  by  the  lessee.    . . 

Art.  2688. — The  cleaning  of  weUs  and  necesfwies 
shall  be  at  the  expense  of  the  lessor,  unless  the  contrary 
has  been  stipulated.  .  , 

Art.  2689.«^If  an  inventory  has  been  made  of  tb9 
premises,  which  the  situation  ,  at  the  time  of  t|iye  Jioise, 
has  been  stated*  it  shall  be  the  duty,  of  the  l^see  todfdiv.^r 
back  every  thing  in  the  same  state  in  which  it  was,  when 
taken  possession  of  by  him,  making  however  the  neces- 
sary  allowance  for  wear  and  tear  and  for  unavoidable 
accidents. 

Art.  2690. — If  no  inventoiy  has  been  made,  the 
lessee  is  presumed  to  have  received  the  thing  In  good 
order,  and  he  must  return  it  in  the  same  state,  with  th^ 
exceptions  contained  in  the  preceding  article. 

Art.  2691. — The  lessee  is  only  liable  for  the  injuries 
and  losses  sustained  through  his  own  fault. 

Art.  2692. — He  is  however  liable  for  jthe  wa^teconXT 
mi  tied  by  the  persons  of  his  family,  or  by  those  to  whom 
he  may  have  made  a  sub -lease. 

Art.  2693.— He  can  only  be  liable  for  the  destruction 
occasioned  by  fire,  when  it  is  proved  that  the  same  has 
happened  either  by  his  own  fault  or  neglect,  or  by  that 
of  his  family. 

Art.  2694.— It  is  theduty  of  a  farmer  ofpredial  estate, 
to  prevent  the  same  being  encroached  upon,  and  in  case 
of  such  encroachment,  to  give  notice  to  the  proprietor, 
in  defed  of  which  he  shall  be  liable  in  damages. 

36. 
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Art.  3695»^*it  k  the  duly  of  a  person,  who  has  one 
or  sef «ral  slaves  on  hire)  to  give  immediate  notice  to  the 
owner,  should  any  of  them  happen  to  get  dick  or  to  run 
tway;  in  defect  vvhereof  be  shall  be  liable  in  dam  ages. 

i^T.  2696.*<-The  lessee  has  the  right  to  under-lease, 
or  eyeii  to  oede  his^  lease  to  another  person ,  unless  this 
BOirer  has  been  expreassly  interdicted. 

Tke  interdiction  may  be  for  the  whole ,  or  for  a  part ; 
and  this  cbuse  is  always  construed  strictly. 

kxf*  3697  «•— The  lessee  has  a  right  to  remove  the  im- 
provements and  additions  which  he  has  made  to  the  thing 
lot,  provided  he  leaves  it  iti  the  state  in  which  he  re- 

Mved  it. 

/    Bat  if  these  additions  be  made  with  lii^e  and  cement, 

the  lessoi*  may  retain  them,  on  paying  a  fair  price. 

SEOTIONiy. 

Ofihe  Diseoluiion  of  Leases. 

Art.  269A.-^The  lease  ceases  of  course,  at  the  expira- 
tion of  the  time  agreed  on. 

Art.  3699. — It  is  also  dissolved  by  the  loss  of  the 
thing  leased. 

Abt.  2700. — ^The  neglect  of  the  lessor  or  lessee  to  ful- 
fil-thrir  engagements  may  also  give  cause  for  a  dissolution 
of  the  lease,  in  the  manner  expressed  concerning  con- 
tractB  in  general,  except  that  the  judge  cannot  order  any 
delay  of  the  dissolution. 

Art.  2701. — A  lease  made  by  one  having  a  right  of 
usufruct,  ends  when  the  right  of  usufruct  ceases. 

The  lessee  has  no  right  to  an  indemnification  from  the 
heirs  of  the  lessor,  if  the  lessor  has  made  known  to  him 
the  title  under  which  he  possessed. . 

Art.  2702. — A  conb*act  for  letting  out  is  not 
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by  the  de^th  of  tlie  leasor,  nor  by  that  of  the  lessee;  their 
respective  heira  are  bouad  by  the  coatnict.* 

Art.  2703. — ^Tbe  lessor  caiiiiot.diflsoiTe  tlie  l^hse  for 
the  purpose  of  occupying  himself  the  premises^  unless 
that  right  has  been  reserved  to  him  by  the  contract.'. 

Art.  27  04^-^ If  the  lessor  sells,  the  thing  leased,  the 
purchaser  cannot  turn  out -the  teaanty  be£(>re'hia  lease 
has  expired,  unless  the  contrary  hasi  been  stipohrted  in 
the  contmct. 

Art.  2705.— 1£  the  lessor  has  reserved  to  himself  in 
the  agreement,  the  right  of  taking  possession  of  the  thing 
leased,  whenever  he  should  tbinkproper,  he  ianot  boond 
to  make  any  indemnification  to  the  lessee,  unless  it  be 
specified  by  the  contract;  the  lessor  is  only  bound  in  that 
case,  to  give  him  the  legal  notice  or  waroingipresoeibed 
in  article  2656. 

Art.  2706.«-If  it  has  been  agreed  by  the  parties,  at 
the  time  the  lease  waa  made,  that  in  case  the  property 
was  sold,  the  purchaser  should  be  at  liberty  to  take  im-* 
mediate  possession,  and  if  no  indemnification  has  been 
stipulated^  the  lessor  shall  be  bound  toindemnify  theles- 
see  in  the  following  manner. 

Art.  2  7  07 » — If  it  be  &  house,  room<or  shop,  the  lessor 
shall  pay  as'  an  indemnification  to  the  evicted  tenant,  a 
sum  equal  to  the  amount  of  the  rent,  for  the  tinM,  wUchy 
according  to  the  article  2656,  is  to  elapse  between  the^ 
notice  and  the  going  out. 

Art.  2708. — ^If  it  he  a  predial  estate,  the  indemmfr* 
cation  to  be  paid  by  the  lessor  to  the  evicted  fiumet*,  shall 
be  the  third  of  the  price  of  the  rent,  during  the  time 
wJ(ii<^  has  yet  to  elapse* 

Art.  2709. — ^The  quantum  of  damages  shall  be  deter- 
mined by  skilful  men,  when  the  controversy  relates  to 
manufiictnres,  mines  and  things  of  that  kind,^  which  ce^ 
quire  great  disbursements. 

Art^  2710.«-«The  purchasei*,  who  wishes  to  use  th^ 
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mf^t  vemtireA  by  tlie  lea^e,  t^  'moreover  %ouncl  to  give 
previous  not  fob  to*  the  ti^aiit  aecdrdii!ig  to  atticle  2556. 

Th^  fanners*  of  predial  estates  sTiafl  Tiave  one  year** 
notice. 

Anx.  2711.— Previous  lo  tKe  expulsion  of  a  fartner  or 
tenant,  the  afore  prescribed  indemn}fic&Uons  most  be 
paid  Id  biin,  'either  by  the -lessor,  or,' ih  lits  defect,  by 
the  aeiv  purchaser. 

Art.  2712. — If  the  lease  has  not  been  reduced  lo  writ- 
mgy  the  puschaser  caiinot  he  com{>eIled  to  give  any  in- 


(Aax.  2713. — A  perisoh  who 'has  purchased  an  estate, 
thte  former  proprietor  of  which  has  reserved  by  contract 
the  right  of  redemption,  cannot  turn  out  the  I6ssee,  until, 
by  the  C3q>iivtion  of  the  time  fixed  for  the  redeiiiption, 
the  purchaser  becomes  the  irrevocable  ovnier. 

Art.  271i.-i-Tbe  tenant  of  a  predial  estate  cannot 
elaim  an  abatement  off  he  i^nt,  under  the  plea  that,  dur- 
ing the  lease,  either  the<wfaole,<or 'apart  ^  hrs  crop,  has 
been  destroyed  by  accidents,  unless  those  a^detits  1)6 
of  inch  an  extraordinary  natm^e,  that  they  could  not 
have  been  foreseen  by  either  of  the  parties,  at  the  time 
tjie  obntract  was  made,  0uch  as  the  ravages  of  war  ex- 
lendkig  over  a  country  th^  at  peace,  Hhd  where  no 
pei^on  entertained 'any  apprehension  of  being  exposed 
to  invasioti  or  the  like. 

But  even  in  these  cases j  the  loss  suffei^d  must  have 
been^qfial  to  the  vblue  of  one  half  of  ^he  crop  at  least, 
16  Entitle  the 'tenant  to  an  abatement  of  the  retit. 
•  The  teqant  has  ho  right  to  an  il)atement, '  if  4t  is  sli^ 
pulated  in  the  contract,  that  the  t^Aant  ^hatl  run  afll  the 
chftkicea  of  all  foreseen  and  unrforeseen  accidents.  * 

A&T.  271 5'.— The  tenant  cannot  obtaitr  an  abatement, 
wh^n  the  loss  of  the  fruit  takes  place  after  its  separation 
from  the  earth,  unless  the  lease  give  to  the'pix>priet6r  a 
poitioQ  of  the  crop  in  kind,  in  which  case,  the  proprietor 


Of  Lining  un^JSuing,  k«$^ 

gughto  bear  kis  Aareof  the  lots,  pmirided  tb^tftiMftilliaft 
oommitled  no  imreasoBaUe  delay  in  deliferhig  lii«  iiortiM 
(rf'tbe^rop. 

•  CHAPTER  m. 

Of  the  Letting  out  of  Labour  or  Jndusirjr. 

AUT.  2 7 16 •-—Labour  may  be  let  dot  in  three  ways  r 

1 .  Labourei^s  inay  hire  their  services  to  another  person: 

2.  Carriers  and  watermen  hire  out  Iheir  services  for 
the  conveyance  either  of  persons  or  of  goods  and  mer- 
chandizes ;   • 

3.  Workmen  hire  out  their  labour  or  Industry  to  make- 
buildings  or  other  works. 

nscnoN  1. 

OftJie  Hiring  of  Servants  and  Wort  men. 

Art.  2717  • — •  A  man  can  only  hire  dcit  his  services  for 
a  certain  limited  time^  or  for  the  performance  of  a^  certain 
eittrepriae. 

Art.  2718.«^A  mon  is  ^  liberty  to  dismiss  a  hired 
servaoit  atlached.to  hii  person  or  famity,  without  asslgnr 
illg  «ny  iMaon  for  so  lioing.  The  sei^vant  is  also  free  to 
depavt  withont  Msigomg  any  etf d^e. 

Art*  2719.*^Laboitrer8,  who  htr^  themselves  out  to 
MTve  on  plimlathMis,  or  to  worii:  in  itumufattares,  have 
not  the  right  of  leaving  the  ponton  who  haa  hired  them, 
nor  can  they  be  i^ent  awtfy  by  the  proprietor,  until  the 
lime  has  expii^ed  during  which  they  had  (^;reed  to  servo^ 
noleBs  good  andijast  causes  can  be  aisrgned. 

Art.  2720.'^If,  without  any  sdriods  ground  of  eom^ 
plaintf  a  man  ihould  send  away  a  labourer  whose  services 
he  haa  hired  for  a  corlaixi  timey  befoi'o  that  tions  has  txpir^ 
ed,  he  shall  beTbound  to  pay  to  such  labourer  tbewhil^ 
of  the  salari^  which  he  would  have  been  entitled  to  re- 
ceive, had  the  full  term  of  his  services  arrived. 
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.  A&T«  3721.*^Bat  if,  on  the  other  hand^  a  labotoery 
after  having  hired  out  his  aenrnies/ahonld  leave  his  em-> 
plojer^  before  the  :time  of  faia  engagement  has  expired, 
without  having  any  just  cause  of  complaint  against  his 
employer,  the  lahourei:  shall  then  forfeit  all  the  ^mges 
that  may  be  due  to  him,  and  shall  moreover  be  Compelled 
to  repay  all  the  money  he  has  received,  either  as  due  for 
his  wages,  or  in  advance  thereof  on  llie  running  year  or 
on  the  time  of  his  engagement.  7 

8BCT10K  II. 
Of  Carriers 'and  TVaierinen. 

Art.  2722.— Carriers  and  watermen  are  subject,  with 
respect  to  the  safe  keeping  and  preservation  of  the  things 
intrusted  to  them,  to  the  same  obligations  aud  duties, 
which  ai*e  imposed  on  tavern-keepers  in  the  title  of  deposit 
and.  eequeetration. 

.  Art.  2723.— They  are  answerable,  not  only  for  what 
they  have  actually  received  in  their  vessel  or  vjBhiole,  but 
also  for  what  has  been  delivered  to  them  at  the  port  or 
place  of  deposit,  to  be  placed  in  the  veaaelior  carriage* 

Art.  2724. — ^The  price  of  a  passage  agreed  for  to  be 
paid  by  a  woman,  fer  going  by  sea  from  oqe  couotiy  to 
another,  shall  not  be  increased,  in  case  the  woman  has  a 
child  during  the  voyage>  whether  her  |nr^[nanoy  wsaa 
known  or  not  by  the  master  of  the  ship. 

Art.  2725.— Garriera  and  watermen  majT  beltaUe  for 
the  loss  or  damages  of  the  things  intrusted  to  their  oare, 
unless  they  can  prove  that  such  loss  or  damage  ha&been 
occasioned  by  accidental  and  uncontrolable  events. 

Art.  2726.— The  masters  of  ships  and  other  vesrals, 
and  their  crews,  have  a  privilege  on  the  ship,  forthe  wages 
due  to  them  on  the  last  voyage. 
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Of  Plots  for  Buildings  and  other  Worhs. 

AjiT*  2727.— To  build  by  a  plot,  or  lo  work  by  the 
job,  is  to  undertake  a  building  oi:  a  work  for  a  certain 
atiputated  price. 

;  Abt.2728.— *ApeK8on,wboaadertake9.tomakeawork, 
may  agree,  either  to  furnish  his  work  and  industry  ak)ne, 
or  to  furnish  also  the  materials  necessary  for  such  a  work. 

Art.  2729. rr When  the  undertaker  furnishes  the 
materials  for  the  work,  if  the  work  be  destftoyed,  in  what- 
ever manner  it  may  happen,  previous  to  its  being  deli** 
vered  to  the  owner,  the  loss  shall  be  sustained  by  the  un- 
dertaker, unless  the  proprietor  be  in  de&ult  for  not 
reoeiTing  it,  though  .duly  notified  to  do  so. 

Art.  !^730. — ^When  the  undertaker  only  furnishes  his 
work  and  indnstiy,  should  the  thing  be  destroyed,  the 
undertaker  is  only  liable,  in  cas^the  loss  has  been  occa- 
sioned by  his  fiiult 

.  Art.  2731.-~-In  the  case  mentioned  in  the  pi^eceding 
article,  if  the  thing  be  destroyed  by  accident  and  not 
owing  to  any  fault  of  the  undertaker,  before  the  same  be 
delivered,  and  the  owner  be  in  default  for  not  receiving 
T^  the  ini4ertaker  shall  not  be  entitled  to  his  salaries, 
unless  the  destmetion  be  owing  to  the  badness  of  the 
materials  used  in  the  boildiif  g. 

Art.  2732. — ^If  the  work  be  composed  of  detached 
pieoes,  or  made  at^the  rate  of  so  much  a  measure,  it  nuy 
be  delivered  separately,  and  that  delivery  shall  be  pre- 
snmedtohavetaken  place,  iftheproprietor  has  paid  tothe 
tmdertaker  the  price  due  for  the  parts  of  the  woric  which 
haipe  already  been  completed. 

Art.  2733. — If  a  building,  which  an  architect  or  other 
workman  has  undertaken  to  make  by  the  job,  should 
&11  to  rain  either  in  whole  or  in  part,  on  account  of  the 


570  Of  Letting  and  Hirmg. 

badness  of  the  workmanship,  the  architect  or  undertaker 
shall  bear  the  loss,  if  the  building  fiJis  to  ruin  in  the 
coui'se  of  ten  years,  if  it  be  a  stone  or  brick  building,  and 
of  five  years  if  it  be  built  in  wood  or  with  frames  filled 
with  bricks. 

A»!r.  2734. — ^When  an  architect  or  other  workman 
has  undertaken  the  building  of  a  house  by -the  job^  accord*^ 
ing  to  a  plot  agi*eed  on  between  him  and  the  pnoprietor  of 
the  gi*ound,  he  cannot  claim  an  increase  of  the  price 
agreed  on,  on  the  plea  of  the  original  plot  haTing  been 
changed  and  extended,  unless  he  can  prove  that  iuoh 
changes  have  been  made  in  compliance  with  the  wishes 
of  the  proprietor. 

Art.  2735. — An  exception  is  made  to  the  above  pro^ 
vision,  in  a  case  where  the  alteration  or  increase  is  so 
gi*eat,  that  it  cannot  be  supposed  to  have  been  made  with* 
out  the  knowledge  of  the  owner,  and  also  where  the 
alteration  or  increase  was  necessary,  and  has  been 
foreseen. 

Art.  2736. — The  proprietor  has  a  right  lo  cancel  at 
pleasure  the  bargain  he  has  made,  even  in  -case  the  work 
has  already  been  commenced,  by  paying  the  undeitaker 
fi>r  the  expense  and  labour  already  incuri^,  and  such 
damages  as  the  natur^  of  the  case  may  require. 

Art.  2 7 37. -^Contracts  for  hiring  out  work  are  can- 
celled  by  the  death  of  the  workman,  architect  or  under-* 
taker,  unless  the  proprietor  i^hould  consent  that  thev^ork 
should  be  continued  by  the  heir  or  heirs  of  the  archi- 
tect, or  by  workmen  employed  for  that  purpose  by  the 

heirs. 
Art.  2738.-^ The  proprietor  is  only  bound,  in  the 

finrmer  case,  to  pay  to  the  heirs  of  the  undet^taker,  the 

value  of  the  work  that  has  already  been  done,  and  that 

of  the  materials  ali^eady  prepared,  propoiliooobly  \o  the 

(NTJoe  agk-eed  on,  in  case  such  work  and  materials  may  be 

tiseful  to  him. 
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Ajlt.  2739^ — The  undertokier  is  responsiMe  for  the 
deeds  of  the  persons  employed  by  him. 

•  Art.  274().-««If  an  underUker  faik  to  do  the  work  he 
ha^  loonii'ftclied  for,  or  if  he  does  not  execute  St  in  the 
maiuier  aiid  at  the  time  he  has  ogi^eed  to  do  it,  he  ^haR 
be  liable  in  daiAiges  for  the  lores' that  mary  ensue  :frotn 
fustion-coitipliance  With  his  conti*act. 
•  HjCi.  274I.»^M(isonB,  capi-penlers  and  other  workmen^ 
who  have  bc«n  employed  in  the  construction  b^abnild'^ 
ing  ot  other  w(H*ks,  undei^taken  by  the  job,  have  tfteii^ 
we&sm  tigainst  the  pix>prietor  of  the  house  on  Svhich 
they  haye  worked^  only  for  the  sum  which  ttiay  be  due 
hy  him  to  the  «indei*taker  at  the  time  theiracfion  is  com- 
oienced. 

Art.  2742. — Masons,  carpenters,  blacksmiths  and  all 
other  aitificers,  .who  undeflake  work  by  the  job,  are 
bound  by  the  provisions  contained  in  the  present  section, 
for  they  may  be  con^dered  as  undertakers  each  in  his 
pailicular  line  of  business. 

Art.  2743. — The  undertaker  has  a  privilege,  for  the 
payment  of  his  labour,  on  the  building  or  other  work, 
which  he  may  hav^e  constilicted. 

Workmen  employed  immediately  by  the  owner,  in  the 
construction  or  repair  of  any  building,  have  the  same  pri- 
vilege. 

AST..2744«-^W«rkmen  and  persons  lamishiog  ma- 
lerif^  wIm>  haire  omtraoted  wtith.  the  ««dertakei',  ht^e 
no-tctilNiagsiiMlrtheiOwnar  who  has  pitd  hinh.  If  iheuar^ 
denkaker.be  noJ:  paid,  ibey  may  cause  the  nionies  due 
hiai  la  be  flieitedt  and  they  ^are  of  right  subrogated  to  his 
prMl^e. 

Art.  2745.~Thepaymeirts,  which  the  profrietor 
ttMPjr  have  made  in  antioipaAioci  to  the  undeiiaker,  are 
eooflidered,  with  regard  'to  Workmen  and  to  thOM  who 
furnish  materials,  as  not  having  been  made^  and  d»  tiot 
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prevent  them  from  exercising  the  right  granted  them  by 
the  precedkig  article. 

^T.  2746. — No  agreement  or  undertaking  for  work 
exceeding  five  hundred  dollars,  which  has  not  been  re- 
dnced  to  writing,  and  registered  with  the  recorder  of 
mortgages,  shall  enjoy  the  privilege  abo^e  granted. 

Art.  2747. — For  those  not  amounting  to  five  hundred 
dollars^  this  formality  is  dispensed  with ;  but  the  prfvtlege 
granted  to  them  is  prescribed  against  after  six  months, 
reckoning  from  the  day  when  the  work  is  completed* 

Aat.  2748.-— Workmen  employed  in  the  construetioo 
or  Impair  of  ships  and  boats,  enjoy  the  privilege  esta- 
blished above,  without  being  bound  to  reduce  their  con- 
tracts to  writing,  whatever  may  be  their  amount ;  but  this 
privilege  ceases,  if  they  have  allowed  the  ship  or  boat  to 
depart,  without  exercising  their  right. 

TITLE  X. 

Of  Rents  of  Annuities. 

.    Art.  2749. — ^There  are  two  species  of^i-ent:  thai  of 
land,  which  is  properly  called  rent,  and  that  of  money. 

CHAPTER  I. 

Of  the  Rent  of  Lands. 

Art.  2750. — ^Tbe  contract  of  rent  for  lands  isaMn-^ 
tract,  by  w:hich  one  of  the  parties,  oonv^a  and  cedes  to 
the  other  a  tract  of  land,  or  any  other  immov^tMe  pro«^ 
pei*ty  ,-and  stipulates  that  the  latter  shall  hold  it  as  ownei*, 
but  i-eservibg  to  the  former  an  annual  rent  of  A  certain 
sum  of  money,  or  of  a  certain  quantity  of  fruits,  which 
the  other  party  binds  himself  to  pay  him. 

Art.  2751  .—It  is  of  the  essence  of  this  convejanoe  that 
it  be  Duide.  in  perpetuity.  If  it. be  made  bttt  for  a  limited 
time,  it  is  a  lease. 
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Art.  2752.—  a  coYiti^cuct  of  sale,  in  which  it  is  stipii-* 
lated  that  the  price  shall  be  paid  at  a  fotate  time^  bat  that 
it  bears  intei^est  from  the  day  of  sale,  is  not  a  contract  oC 
rent. 

On  the  cont^rary,  a  contract  made  bearing  the  name  of 
^  sale,  in  which  the  seller  does  not  stipulate  the  payment 
of  the  price,  but  a  capital  bearing  interest  for  erer,  is  a 
contract  of  rent. 

Art.  2753.— The  contract  of  rent  partakes  of  the  na-i* 
ture  of  sale  and  of  lease : 

Of  sale,  inasmuch  as  it  transfers  the  property  of  the 
thing,  and  subjects  the^party  to  the  same  warranty  which 
is  imposed  on  the  vendor; 

And  of  lease,  inasmuch  as  it  subjects  the  rentee  to  the 
payment  of  rent. 

Art.  2754.— The  contitict  of  rent  is  subjected  to  the 
same  rales  as  the  contract  of  sale,  except  in  the  cases  here- 
after specified. 

Art.  2^55.— The  thing,  sold  with  i^servation  of  rent, 
becomes  the  property  of  the  person  receiving  it,  in  the 
same  manner  us  a  thing  sold  becomes  the  property  of  the 
purchaser ;  but  whereas  the  purchaser  may  make  what 
use  he  pleases  of  the  thing  bought,  and  may  even  de- 
stit)y  it,  when  he.  has  paid  the  price,  the  purchaser  under 
reservation  of  rent  is  bound  to  preserve  the  thing  in  good 
condition,  that  it  may  continue'  capable  of  producing 
wherewith  to  pay  the  rent. 

.  Art.  ^7&6.—- When  a  thing  sold  is  destroyed  from 
unforeseen  aocident,  the  loss  falb  entirely  on  the  pur- 
chaser ;  in  case  of  a  sale  reserving  rent,  the  loss  is  sustained 
by  both  parties;  for,pn  one  side,  the  lessee  loses  the  en- 
jpyment  of  the  thing;  and  on  the  other,  the  lessor  loses 
the  right  to  demand  the  rent,  which,  is  extinguished. 

But  in  order  that  the  rent  be  extinguished,  the  thing 
must  have  perished  entii'ely ;  if  it  be  lost  only  in  part, 
the  I'ent  is  only  reducible  in  proportion  to  the  loss. ' 
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Amx*  27arf  *-**A  thing,  sold  and  paid  fcv  may  be  ^die- 
iiatjod  a|>sc4Qtely  and  tmcoiiditiofiatly ;  but  if  it  be  soM 
with  a  rent  reaei-ved,  it  remains  perpetually  subject  to 
the  rent, 'into  whatsoever  hands  it  may  pass. 

Art.  2758. — ^The  price  <^  a  thing  sold  is  a  debt  per* 
sonaL  to  the  purchaser.  But  where  there  has  been  rent 
reserved,  it  is  a  charge  imposed  on  the  pi'operty;  and 
the  person  alienating  it,  is  oqly  answerable  for  the  ar- 
rears which  became  due,  while  he  was  in  the  possesion. 

Art.  2759.-»The  rent  chai^ge,  although  stipulated  to 
be  pii^rpetual,  is  essentially  redeemable.  But  the  seller 
may  determine  the  terms  o(  the  redemption,  and  sti|M]r' 
late  that  it  shhll  Hot  take  place  until  after  a  om:lain  tiate, 
which  can  never  exceed  ihtrly  years. 

ARTr.  2760. — If  the  value  of  the  property  has  been 
determined  by  the  contract,  the  possessoi*,  who  wiAes 
to  redeem ,  cannot  be  made  to  pay  any  thing  beyond  that 
value.  ' 

Art.  2761. — ^If  there  has  been  no  valuation,  the  rent 
U  considered  as  fixed  at  the  rate  of  six  per  pent  on  the 
value^  and  the  lessee  may  pay  the  capital  atlhat  valuatkiii. 

Art.  2762. — The  renter  has  for  the  payment  of  his 
rent  a.right  of  mortgage  on  the  property,  commencing 
from  Ihe  date  of  the  contract.  But  he  cannot  have  it 
seized  and  sold,  unless  there  be  at  least  one'  entire  year's 
rent  due. 

Art.  2763.*The  rent  charge,  being  inherent  to  the 
property  burthened  with  it»  is  itself  susceptible'. of  being 
mortgaged,  exc^t  whei*e  it  has  been  gi^uatoosly  esta- 
blished for  the  benefit  of  a  third  person,  on  condition 
that  it  should  not  be  liable  to  seizure. 

CHAPTER  U. 
Of  Annuities. 
Art.  2764. — ^The  contract  of  annuity  is  thatby  which 
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one  party  delivers  to  another  a  sum  of  money,  and  agrees 
not  to  reclaim  it,  so  Ungas  tbe  receiver  pays  the  rent 
agreed  upon. 

Art.  2765. — ^This  annuity  may  be  either  perpetual 
or  for  h'fe. 

Art.  2766. — ^The  amount  of  annuity  for  life  can  in  no 
case  exceed  the  double  of  the  conventional  interest. 

The  amount  of  perpetual  annuity  cannot  exceed  the 
conventional  interest. 

Art.  2767. — Constituted  annuity  is  esseptially  re- 
deemable. 

Art.  2768. — The  debtor  of  a  constituted  annuity 
may  be  compelled  to  redeem  the  same : 

1.  If  he  ceases  fulfilling  bis  obligatioos  during  three 
years; 

« 

3.  If  he  does  not  give  to  the  lender  the  securities  pro- 
mised by  the  contract.' 

Art.  2769. — If  the  debtor  should  fail,  or  be  in  a  slate 
of  insolvency ,  the  capital  of  the  constituted  annuity  be- 
comes exigible,  but  only  up  to  the  amount  at  which  it 
is  rated,  according  to  the  order  of  contribution  amongst 
the  creditors. 

Art*.  2770. — The  debtor  may  be  compelled  by  his 
security  to  redeem  the  annuity  within  the  time*  which 
has  been  fixed  in  the  contimct,  if  any  time  has  been  fixed, 
or  after  ten  years,  if  no  mention  be  made  of  the  time  in 
the  act. 

Art.  2X71.— The  interest  of  the  sums  lent,  and  the 
arrears  of  constituted  and  life  annuity,  cannot  bear  inte- 
rest but  from  the  day  a  judicial  demand  of  the  same 
as  been  made  by  the  creditor,  and  when  interest  is  due 
for  at  least  one  whole  year. 

The  parties  may  only  agree  that  the  same  shall  not  be 
redeemed  prior  to  a  time  which  cannot  exceed  ten  years^ 
or  without  having  warned  the  creditor  a  time  before, 
which  they  shall  limit. 
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TiTiX  XL 

Cff  Partnership. 

CHAFTERI. 

General  Propiaions. 

A&T.  2772. — ^Partnership  is  a  synaUagmatie  and 
motetive  cmitract  made  between  two  or  more  pertona  for 
the  mutual  participation  in  the  profits  which  maj  aecnie 
from  property  9  credit^  skill  or  industry,  furnished  in  de- 
termined proportions.by  the  parties. 

Art.  2773. — ^It  may  be  made  by  all  persons  capable 
of  contracting. 

Art.  2774. — It  is  regulated  by  the  rules  laid  dowtt  in 
the  title  of  conventional  obUgatione,  in  all  things  sdt 
differently  provided  for  by  this  title. 

.  Art.  2775  • — All  partnerships  are  null  and  Toid,  which 
are  foi*n)ed  for  any  purpose  forbidden  by  law  or  good  mo* 
rak.  But  all  the  partners  in  such  a  partnership  are  liable 
in  soiido  to  third  persons,  who  may  contract  with  them 
without  a  knowledge  of  the  illegal  or  immoral  object  of 
the  partnership. 

Art.  2776. — Partnerships  must  be  created  fay  consent 
of  the  parties. 

Art.  2777. — ^A  community  of  property  does  noliif 
itself  create  a  partnership;  however  that  property  may 
be  acquired,  whether  by  purchase,  {lonotion,  aocesrion, 
inheritance  or  prescription. 

Art.  2778. — The  community  of  prop^ty,  created  by 
marriage,  is  not  a  partnership;  it  is  the  e£E9ct  of  a  Miir- 
tract  governed  by  rules  prescribed  for  that  purpoee  in 
this  Code. 

Art.  2779. — ^Property,  when  brought  into  partner- 
ship, or  acquii^  by  it,  and  the  profits^  when  they,  are 
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kept  undivided  for  the  benefit  of  the  partuership,  ai*e 
called  poi'tnership  stock. 

Aht.  2780. — ^Property,  credit^skill  and  induatry  heitfg 
the  aoarces  from  which  vthe  profits  of  a  partnership  may 
be  drawn,  each  of  the  partners  may  furnish  either  or  all 
of  these,  in  such  proportions  as  they  may  mutually  agree. 

Art.  2781. — By  credit^  in  the  foregoing  article,  is 
meant,  not  only  a  reputation  for  responsibility  as  to  pe-» 
cimuury  coacems,  but  also  any  qnality  or  other  circum- 
«Uinoe  that  may  acquire  the  good^will  of  others,  and  con-^ 
tribute  to  the  prosperity  of  the  partnership. 

Art.  2782. — It  is  of  the  essence  of  this  contract  thata 
profit  is  contemplated,  and  that  each  of  the  parties  is  to 
partake  therein ;  the  proportion  they  are  respectiTely  to 
receive,  is  regulated  by  the  stipulation  of  the  parties, 
where  they  make  any :  where  none  are  made  for  this 
purpose,  the  propoilion  is  regulated  by  law. 

Art.  2783. — It  is  not  necessai*y,  under  the  last  article, 
(hat  the  contract  of  paitnership  should  provide  for  the 
'actual  partition  of  the  profits.  A  stipulation  that  the 
profits  should  be  converted  into  slock  for  the  benefit  of 
all  the  parties^ in  determined  proportions,  is  valid. 

Art.  2784. — A  participation  in  the  profits  of  a  part- 
nership  carries  with  it  a  liability  to  contribute  between 
4he  parties  to  the  expenses  and  losses.  But  the  propor- 
tion, like  that  of  the  profits,  may  be  regulated  by  the 
stipulation  of  the  parties,  and  whei*e  they  make  none,  is 
provided  for  by  law. 

Art.  2785. — A  stipulation  that  one  of  the  contracting 
parties  shall  pailicipate  in  the  profits  of  a  partnership, 
'but  sball  not  contribute  to  losses,  is  void,  both  as  it  re- 
gards the  partnei'S  and  third  persons.  But  in  the  case  of 
a  partnership  in  commendam^  hereinafter  provided  for, 
the  liability  to  loss  may  be  limited  to  the  amount  of  stock 
furnished. 

Art.  2786.-^The  foregoing  article  does  not  prevent 
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the  partners,  or  any  one  of  iheiti,  froni  making  a  dona- 
tion of  their  or  his  profits,  arising  from  the  partnership 
aCoek,  to  another,  or  even  from  selting^  the  same  for  a 
yalaable  consideration ;  but  the  donee  or  vendee  is  not 
on  that  account  considered  as  a  partner. 

Art.  2787.— *A  partnership  cannot  be  executor,  curaP* 
tor  or  tntor,  and  cannot  exercise  any  other  private  office. 

Art.  2788. — By  private  .office,  in  this  code,  is  meant 
such  trust  as  relates  solely  to  the  interest  or  affeirs  of  one 
or  more  designated  individuals,  but  which  cannot  yet  be 
executed  without  (he  assent  of  the  magistrate. 

Art.  2780. — ^The  nomination  of  a  partnership  to  any 
private  office  is  not  of  itself  void;  where  it  is  a  trust  sus- 
ceptible of  being  exercised  by  more  than  one  person,  it 
shall  be  considered  as  a  nomination  of  all  tlie  membei^s 
of  the  partnership,  individually,  who  belonged  to  it  at 
the  time  of  such  nomination;  where  the  trust  can,  by 
law,  only  be  exercised  by  one  person,  the  first  named 
partner  shall  be  deemed  to  have  been  the  person  intended. 

Art.  2790. — A  partnership  may  be  appointed  attor- 
ney or  agent  for  the  performance  of  any  act  or  duty^ 
which  comes  within  the  object  for  which  the  partnership 
is  formed,  and  the  responsibility  of  such  trust  or  agency 
attaches  to  all  the  members,  and  ihey  are  also  entitled  to 
all  the  advantages  resulting  therefrom;  although  one  of 
them  may  execute  the  trust  in  the  name  of  the  partner- 
ship, unless  it  be  differently  provided  in  the  appointment. 

Art.  2791. — ^Where  a  partnership  is  appointed  to 
perform  a  trust  or  agency,  foreign  to  the  object  for  which 
the  partnership  was  formed,  the  appointment  is  not  void; 
it  nlay  be  performed  in  the  name  of  the  partnership,  if 
all  the  partners  assent,  and  then  the  like  responsibilities 
and.  advantages  attach  to  the  parties  as  are  set  forth  in  Ihe 
last  preceding  article;  if  the  assent  of  ail  the  parlies  be 
not  given,  the  trust  or  agency  cannot  be  performed  un- 
der the  power. 
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Art.  2792. — If  the  troat  or  agency  i«  execaied  by 
writing)  whether  required  by  law  to  be  ao  done  or  not; 
the  assent  required  by  the  last  article  most  also  be  in 
writing. 

Art.  ^793. — ^lo.lin  ordinary  ^taer9hip,  if  a  partner 
having  no  authority  to  make  purchaaea  for  the  joint  «c-» 
count,  ^ball  malce  any  purchase  in  the  name  of  the  part- 
pershjp)  or  in  his  own  name  with  the  partnership  funds, 
the  other  pfutn^^rs  may  elect  whether  they  will  take  such 
purchase  on  the  joint  account  or  not. 

Art.  ^794, — ^The  ipartaerahip  property  is  liable  tothe 
creditors  of  the  partoiearship,  in  prefierence  to  those  of  the 
individual  partner ;  but  the  share  of  any  partner  may,  ifi 
due  course  of  law,  be  seized  and  sold  to  satisfy  his  indi- 
vidual creditors,  subject  to  the  debts  of  the  partnership; 
but  such  seizure,  if  legal,  operates  as  a  dissolution  of  the 
partnership. 

CHAPTER  II. 


Rules  reUuing  to  the  D^erent  Kinda  of  Parinerehip, 

SBCnON  I. 

Of  the  Division  ofPartnerahip. 

Art.  2795.— Partnerships  are  divided,  as  to  their  ob- 
ject into  commercml  partnerships  and  ordinary  partner** 
ships. 

Art.  2796.-— Commercial  partnerships  are  such  as  are 
formed : 

1.  For  the  purchase  of  any  personal  property,  and  the 
sale  thereof,  eithei*  in  the  same  state  or  changed  by  mann* 
&cture; 

2.  For  buying  or  selling  any  personal  property  what- 
ever, as  Meteors  or  brokers ; 

3.  For  carry ing  personal  property  for  hire,  in  ships  or 
other  vessels.  ' 

37. 
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Art.  2797  * — Ordinaiy  partnerships  are  ail  such  as  are 
not  commercial ;  they  are  diTided  in  universal  and  par- 
ticular partnerships. 

ART.  2798.  —  Commercial  partnerships  are  divided 
into  two  kinds,  general  and  special ;  they  form  the  subject 
of  a  title  in  the  Commercial  Code;  but  the  aiticlesof  this 
title  govern  them  in  all  points  in  which  there  is  no  repug- 
nance between  the  articles  of  this  title  and  those  contained 
in  the  Commei*cial  Code.  Where  such  repugnance  exists, 
the  latter  must,  as  to  commercial  partnership,  prevail. 

Art.  2799.— There  is  also  a  species  of  partnership, 
which  may  he  incorporated  with  either  of  the  other  kinds^ 
called  partnership  in  cofnmendam, 

SECTION   II. 

Of  Unipersal  Partnerahipa. 

Art.  2800. -« Universal  pailnership  is  a^x>ntract  bj 
which  the  pai^ies  agree  to  make  a  common  stock  of  all 
the  property  they  iHSspectively  possess;  they  may  extend 
it  to  all  property  real  or  personal,  or  restrict  it  to  per- 
sonal only;  they  may,  as  in  other  partnerships,  agree  that 
the  propeHy  itself  shall  be  common  stock,  or  that  the 
fruits  only  shall  be  such;  but  propei^ty  which  may  ac- 
crue to  one  of  the  pailies,  after  entering  into  the  pailner- 
8)iip,by  donation,  sncc^ssion,  or  legacy,  does  not  become 
<:ommon  stock,  and  any  stipulation  to  that  effect,  pre- 
vious to  the  obtaining  the  propeity  afoi^said,  is  void. 
V  Art.  2801.— An  universal  partnership  of  profits  in- 
cludes all  the  gains  that  may  be  made  fix>ro  whatever 
souix:e,  whether  from  property  or  industry,  with  the  re- 
striction contained  in  the  last  article,  and  subject  to  all 
legal  stipulations  to  be  made  by  the  parties. 

Art.  2802. — If  nothing  more  is  agreed  between  the 
parties,  than  that  there  shall  be  a  universal  partnerahip^ 
it  shall  extend  only  to  the  profits  of  the  property  each 
shall  possess,  and  of  their  credit  and  industry. 
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Ant.  2803— If  commercial  business  be  carried  on 
under  an  universal  partnersbip^  it  must^  as  to  that  bu- 
siness, be  governed  by  the  rules  prescribed  by  the  Com- 
mercial Code. 

Aet.  2804.— Universal  partnership  shall  only  be  con- 
tracted between  persons,  who  are  not  respectively  inca- 
pacitated by  law  from  conveying  to,  or  from  receiving 
from  each  other,  to  the  injury  of  others. 

Art.  2805^.— Universal  partnership  cannot  be  created 
without  writing  signed  by  the  parties,  and  registercfd  in 
the  manner  hereafter  prescribed. 

SECTION   II. 

Of  Particular  Partnerships. 

Art.  2806. — Particular  partnerships  are  such  as  are 
formed  for  any  business  not  of  a  commercial  nature. 

Art.  2807. — If  any  part  of  the  stock  of  this  partner- 
ship consist  of  real  estate,  it  must  be  in  writing,  and  made 
according  to  the  rules  prescribed  for  the  conveyance  of 
real  estate,  and  recorded  as  is  hereafter  prescribed  with 
respect  to  partnerships  in  commendam, 

A&X*  2808. — ^The  business  of  this  partnerahip  must 
be  conducted  in  the  name  of  all  the  persons  concerned, 
unless  a  firm  is  adopted  by  the  articles  of  partnership  i*e- 
duced  to  writing,  and  recorded  in  the  manner  directed 
by  the  last  article. 

Art.  2809.— If  the  articles  be  recorded,  the  parties 
may  themselves  adopt  a  firm  which  shall  be  composed  of 
the  name  of  one  or  more  of  the  partners,  but  no  other 
ntfme  than  those  of  the  concerned  shall  enter  in  such 
firm. 

SECTION    IV. 

m 

I 

Of  Partnership  in  Commendam. 
Art.  2810.— Partnei^hipi/i  commendam  is  formed 
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by  a  contract,  by  which  one  person  or  partnership  agrees 
to  furnish  another  person  or  partnership  a  certain  amount^ 
either  in  property  or  money,  to  be  employed  by  the  per- 
son or  partnership  to  whom  it  is  furnishefify  in  his  ot 
their  own  name  or  firm,  on  condition  of  reoeiring  a  share 
in  the  pn>Bts,  in  th^  proporticfn  detertadined  by  the  ooin- 
tract,  and  of  being  liaUe  to  losses  and  expenses  to  the 
amount  furnished,  and  no  more^ 

Art.  3811. — ^He  who  mdkes  this  contract,  is  oaUed, 
with  respect  to  those  to  'Whom  he  niakes  the  advance  of 
capital,  a  partner  in  commendam.  Bvery  species  of  part- 
nership may  receive  such  partners.  It  is  therefore  a  mo- 
dification, of  which  the  several  kinds  of  partnerships  are 
susceptible,  rather  than  a  separate  division  of  partner- 
ships. 

Art.  2812.— The  proportion  of  profits  to  be  received 
by  the  partner  iri  commendamy  may  be  regulated  by  the 
covenant  of  the  parties,  as  may  also,  with  respect  to  each 
other,  the  proportion  of  losses  and  expenses  to  be  borae 
by  each  of  the  partners  j  but,  as  respects  third  persons,  the 
iVhole  sum  furnished,  or  agreed  to  be  furnished  by  such 
partner,  is  liable  for  the  debts  of  the  partnership. 

Art.  28I3.^-{n  no  case,  except  as  is  het'einaflei*  ex- 
pressly provided,  shall  the  partner,  who  has  no  other  in- 
terest in  the  concern  than  that  of  partner  in  commendam, 
be  liable  to  pay  any  sum  beyond  that  which  he  has 
agreed  to  furnish  by  his  contract.  If  it  has  been  paid  and 
lost  in  the  business  of  the  partnership,  he  is  exonerated 
from  any  other  payment.  If  any  part  be  unpaid,  he  is 
liable  for  that  amount,  and  no  more,  to  the  creditors  of 
the  partnership. 

Art.  2814. — ^The  partner  in  commendam  cannot  be 
called  upon  by  the  partnei'ship  or  its  creditors  to  refund 
any  dividend  he  may  have  received  of  net  profits,  fairly 
made  during  the  solvency  of  (he  partners  and  bona  fide  ^ 
at  a  lime  stipulated  in  the  articles  of  partneri^hlp. 
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Aet.  2915*— 'Th^  paitner  in  con^mendam  caaoot 
hind  the  other  pailners  by  any  act  of  his;  he  is  not  con* 
sidered  as  a  partner^  farther  than  is  specially  provided  in 
this  section. 

Art*  281 6*— Partnership  in  commendam  must  be 
made  in  writing,  and  must  be  recorded  in  the  manner 
l^ereinafter  directed,  or  otherwise  the  partner  in  oom^ 
mendani  will  be  considered  as  a  common  partner  in  tbe 
eoncem,  and  will  be  subject  to  all  the  responsibilities 
.towards  thii'd  persons  that  would  attach  t6  any  of  thfi 
other  partners,  in  the  business  for  which  he  made  his 
advance. 

Art.  2817. — ^The  contract  must  express  the  amount 
furnished,  or  agreed  to  be  furnished,  by  the  partner  in 
commendam^  the  proportion  of  profits  he  is  to  receive, 
and  of  the  expenses  and  losses  he  is  to  bear.  It  must  state 
whether  it  has  been  received,  and  whether  m  goods, 
money,  or  how  otherwise;  and  if  not  received,  it  must 
contain  a  stipulation  to  pay  or  delivei:  it  It  must  be 
signed  by  the  parties  in  the  presence  of  one  or  more 
witnesses,  and  shall  be  recorded  in  full  by  the  ofl^r  au- 
thorised to  record  mortgages  in  the  place  where  the  prin- 
cipal business  of  the  partnership  is  carried  on.  If  it  be  • 
commercial  paiiiiership,  and  consists  of  several  houses  or 
establishments,  in  different  paj'ts  of  the  state,  such  rer 
cordiag  shall  be  made  in  each  of  such  places. 

Art.  2818. — The  record  juentioned  in  the  preceding 
article  shall  be  made  in  six  days  from  the  time  of  the 
execution  of  the  contract,  in  the  place  where  the  prin- 
cipal establishment  is  situated,  and  if  thjei*e  are  more  than 
one,  then  allowing  one  day  for  every  two  leagues  distance 
between  such  principal  establishment  and  the  others. 

Art.  281 9« — The  pfficer,  authorized  to  record  mort- 
gages, shall  keep  a  separate  boo](  foi*  the  purpose  of  re- 
coixiipg  acts  of  partnership,  which  shall  be,  ajL  all  office 
hours,  open  for  the  inspt^tion  of  any  person  who  may 
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choose  to  ooniult  tlie  same,  afid- shall  receive  the  same 
fees  to  which  he  is  entitled'for  the  recording  of  mortgages^ 
and  for  certificated  and  copies.  When  the  act  is  under 
private  signatnre^  the  record  shall  be  only  made  on  the 
acknowledgment  of  the  act,  before  a  judge,  a  notary,  or 
the  person  anlhort^ed  to  make  the  i*ecoi^,  or  by  proof 
of  the  execution  made  in  the  same  manner  by  one  of  the 
subscribing  witnesses. 

Art.  2820.— The  business  of  the  concern,  to  which 
the  partner  in  commendam  has  contributed  his  advance, 
must  not  be  carried  on  in  the  name  of  such  partner,  or 
in  his  name  jointly  with  others,  or  by  him  or  by  his 
agency  as  agent,  or  attorney  for  the  other  partners,  but 
by  those  to  whom  he  has  made  the  advance,  and  in  their 
name  or  firm 5  and  if  the  advance  in  commendam  has 
been  inade  to  one  person  only,  such  person  must  carry 
on  the  business  in  his  sole  name,  and  must  not  make  the 
addition  **  and  company^  ^'  or  adopt  any  firm  that  may 
cause  it  to  be  understood  that  be  has  any  partners.  And 
if  the  partner  in  commendam  shall  take  any  part  in  the 
business  of  the  partnership,  or  permit  his  name  to  be  used 
in  the  firm,  or  knowingly  permit  any  single  person,  to 
whom  he  has  made  the  advance^  to  add  any  words  to 
his  name  or  firm,  that  may  imply  that  he  has  other 
partner^,  besides  the  partner  in  commendam,^  when  in 
fact  he  has  none,  such  partner  in  commendam  shall  be 
liable  to  all  the  responsibilities  of  a  general  partner  in  the 
business  for  which  he  has  made  the  advance. 

Art.  2821. — If  the  person,  to  whom  the  partner  in 
commendam  has  made  the  advance,  shall,  without  his 
consent,  use  his  name  in  the  firm,  or  if,  not  having  any 
other  partner,  he  shall  adopt  or  use  any  such  addition 
as  is  expressed  in  the  last  preceding  article,  the  partner 
in  commendam  may  immediately  withdraw  the  sum  he 
has  advanced,  and,  in  giving  notice  in  two  of  the  public 
newspapers^  shall  be  freed  from  all  responsibility,  either 
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to  the  p^tiier9  or  to  .third  persons  from,  the  time  of  such 
notice. 

Art.  2 82 2. —The  partner  in  commendam  cannot 

withdraw  the  :»tock  he  has  famished  at  a  timp  when 

■ «  ■        • 

those^  to  whom  he  has  advanced  it^  are  in  failing  dr- 
GumstaDces^  or  when  there  is  a  reasooahle  apprehension 
that  they  will  become  insolvent 

SECTION  V. 

Of  Commercial  Partnerahipa. 

Art.  2823. — ^The  particular  rules,  by  which  commer- 
cial partnerships  are  governed,  will  be  found  in  the  Com- 
mercial Code.  All  the  provisions  of  this  title,  not  repug- 
nant to  those  contained  in  that  Code,  are  also  applicable 
to  commercial  partnerships. 

CHAPTER  m. 

Of  the  Obligations  of  Partners  towards  each  other  ^ 
and  towards  third  Persons. 

SECTION   I. 

Of  the  Obligations  of  Partners  towards  each  other. 

Art.  2824. — ^When  a  paiinership  is  made  without 
specifying  any  time  for  its  commencement,  it  begins  at 
the  time  the  contract  is  made. 

Art.  2825. — If  there  has  been  no  agreement  I'espect- 
ing  the  time  the  paitnership  is  to  last,  it  is  supposed  to 
have  been  entered  into  for  the  whole  time  of  the  life  of 
the  partners,  under  the  modifications  mentioned  in  arti- 
cle 2855 ;  or  if  the  partnership  be  entered  into  for  some 
affair  the  duration  of  which  is  limited,  for  the  whole  time 
such  af£iir  is  to  last. 

Art.  2826. — ^The  contract  of  partnership  may  dei)end 
upon  conditions. 
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Art.  2827. — ^Every  portner  owes  to  the  partnership 
all  that  he  has  promised  to  bring  into  the  same. 

When  this  propoinion  consists  of  a  certain  thing,  and 
the  partnership  is  evicted  from  the  same,  such  partner 
is  accountable  for  it  towards  the  partnership,  in  the 
same  manner  as  a  seller  is  answerable  to  the  purchaser 
who  buys  from  hinu 

Art.  2828. — ^The  partner,  who  promised  to  bring 
into  the  partnership  a  certain  thing,  is  bouud,  in  case  of 
eviction  of  it,  in  the  same  manner  as  a  seller  towards  the 
purchaser  who  buys  from  him« 

Art.  2829. — The  partner,  who  promised  to  put  a 
sum  of  money  into  the  partnership,  owes  the  interest  of 
the  same  from  the  day  when  he  was  bound  to  pay  such 
sum. 

In  the  same  manner  he  owes  the  interest  on  such  sums 
as  he  may  have  taken  out  of  the  funds  of  the  partner- 
ship, from  the  day  he  has  received  them. 

Art,  2830.— Any  partner,  who  has  bound  himself  to 
bring  into  the  partnership,  his  skill,  industry,  or  credit, 
owes  the  paiinership  all  the  profits  which  he  has  made 
by  the  exercise  of  such  skill,  industi^,  or  credit,  or  of 
such  proportion  thereof  as  he  was  bound  to  fui*nish» 

Art.  2831.  —When  one  of  the  partners  is,  for  bis  own 
particular  account,  ci*editor  of  a  person,  who  is  at  the 
same  time  indebted  unto  the  partnership  for  a  debt  of 
the  same  nature  which  is  due  likewise,  the  partner  is 
bound  to  apply  what  he  receives  from  the  debtor  to  the 
discharge  of  what  is  due  to  the  partnership  and  to  him,  in 
the  proportion  of  both  debts,  although  by  his  receipt 
he  sh  ould  have  applied  the  whole  sum  paid  to  what  is 
due  to  h  im  in  particular. 

Art.  2832. — ^When  one  of  the  partners  has  received 
his  full  share  of  what  is  due  to  the  partnership,  if  the 
debtor  has  become  insolvent  since,  the  ptu'tner,  who  has 
received  his  full  sha  re,  is  bound  to  return  the  same  to  the 
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fMortnenhip,  although  he  shodM  hate  givett  a  reoeipC  for 
hifl  own  abire. 

A&T^  36 3S. — Eyery  partner  la  answerable  to  the  port^ 
Aership  for  the  damages  which  it  may  have  suflferedby  hia 
fimlt,  without  being  aUe  to  coroptensate  such  damages  by 
the  profits  which  his  industry^  dLill,  or  a^edit  may  have 
produced  in  the  buainesa  of  the  partnerahip ;  prorided 
that  no  partner  shall  be  held  liable  for  any  loss  ^^^ich  hasf 
happened  19  eonaequence  of  any  thing  bona  fide  done  or 
omitted  by  him  in  the  legal  exercise  of  his  power,  either 
as  adnriniatrator  or  partner,  ahhough  such  act  or  omis^ 
sion  should  be  injudicious  and  injurious  to  the  pai4- 
nership. 

Art.  2834. — If  the  use  only  of  certain  specified  pix>-> 
peity  has  been,  brought  into  partnership,  and  that  pro- 
perty is  of  such  a  nature  that  it  may  be  used  dud  tajoyed 
without  destroying  it, the  ownership  remains  in  the  part* 
ner  who  brought  it  in^  and  it  is  at  his  risk*  But  if  such  pro* 
perty  be  desli*oyed,  or  grow  worse  by  keeping,  or  by  the 
use  that  is  made  of  it,  if  it  waa  brought  into  partnership 
with  the  intent  that  it  should  be  sold,  or  if  it  was  taken  at 
an  estimated  value,  ascertained  by  an  inventory  or  some 
oth^r  writing,  in  either  of  these  cases,  although  the  lUe 
only  was  contributed,  the  property  is  at  the  risk  of  the 
partnership ;  and  iti  Case  of  loss  or  injury,  the  partner, 
who  brought  it  in,  is  a  creditor  of  the  partnership,  to  the 
amount  of  the  credit  01*  loss ;  provided  that  all  the  pix»« 
visions  of  this  article  may  be  controlled  by  the  covenants 
of  the  parties* 

Art.  2835. — A  partner  may  be  a  creditor  of  the 
partnership,  not  only  for  the  sums  which  he  has  dis- 
bursed, but  likewise  for  the  obligations  he  has  entered 
into  bona  fide  for  the  partnership,  and  for  losses  rea- 
sonably incurred  in  his  administration. 

Art.  2836. — When  the  contract  of  partnership  does 
not  determine  the  share  of  each  partner  in  the  profits  or 
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losses,  each  one  shall  be  entitled  to  an  equal  share  of  the 
profits,  and  must  contribute  equally  to  the  losses. 

Art.  2837. — ^If  the  partners  have  agreed  to  refer  to 
one  of  them,  or  to  a  third  person,  for  the  regulation. of 
the  shares,  this  regulation  cannot  be  annuUed,  unless 
it  be  by  certain  proo&  that  it  is  contrary  to  equity. 

Akt.  2838. — The  partner  intrusted  with  the  adminis- 
tration of  the  affairs  of  the  partnership  by  a  special  power 
given  in  writing,  either  by  the  articles  of  partnership 
or  otherwise,  may,  without  the  assent  of  the  other  part-^ 
ners,  and  contrai*y  to  their  prohibition,  do  any  act 
which  they  have  authorissed  him  to  do  by  such  power, 
provided  it  be  without  fraud,  and  in  his  opinion  for  the> 
advantage  of  the  society. 

This  power,  if  contained  in  the  articles  of  eo-partner- 
ship,  cannot  be  revoked  without  a  lawful  cause,  as  long 
93  the  paitnership  lasts.  But  if  the  power  of  administer* 
ing  be  given  subsequent  to  the  articles  of  paitnership, 
it  is  a  simple  mandate,  and  may  be  revoked. 

Art.    2839. — ^When  several  partners  are  intrusted 
with   the    administration,  without  their  duties  being' 
pointed  out,  or  when  it  is  not  expressed  that  one  shall 
not  be  able  to  act  without  the  other,  they  may  do  sepa- 
rately all  the  acts  relating  to  such  administration. 

Art.  2840. — If  it  has  been  stipulated  that  one  of  the 
administrators  shall  not  do  any  thing  without  the  other, 
'  one  alone  cannot  act,  even  when  the  other  is  prevented 
hy  sickness  or  otherwise  from  taking  a  pai*t  in  the  act& 
which  relate  to  the  administration,  until  there  be  a  new 
agreement  between  the  partners.  ^. 

Art.  2841. — ^When  there  is  no  agreement  respecting 
administration  in  the  act  of  partnership,  the  following 
rules  are  adhered  to : 

1.  The  partners  are  supposed  to  have  given  recipro- 
cally to  each  other,  the  power  of  administering  one  for 
the  other.  What  one  does,  is  valid,  even  for  the  share 
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of  his  poilners,  without  receiytog  their  approbalioQ] 
saviog  the  right  which  they,  or  eyeiy  one  of  the  part«- 
ners  has  to  oppose  the  operation,,  before  it  be  concladedf 

2.  Eveiy  partner  may  make  use  of  the  things  belong- 
ing to  the  partnership,  provided  he  employs  the  sam^ 
to  the  uses  for  which  they  are  intended,  and  he  does^not 
.use  them  in  such  a  manner  as  to  prevent  his  partners 
from  using  them  acccording  to  their  rights,  or  agunst 
the  interest  of  the  partnership; 

3.  Every  partner  has  a  right  to  bind  his  partners  to 
contribute  with  him  to  the  expenses  which  are  necessary 
for  the  preservation  of  the  things  of  the  partnei*ship; 

4.  A  partner  can  neither  dispose  of  nor  make  any 
change  in  any  real  propei*ty  belonging  to  the  partner- 
ship, without  the  consent  of  his  partners,  should  even 
this  disposition  or  change  be  advantageous  to  the  part- 
nership ^ 

5.  In  othep  tlian  commercial  partnerships  a  partner 
cannot,  as  partner  only,  and  if  he  has  not  the  adminis- 
tration, alienate,  or  engage  the  things,  which  belong  to 
the  partnership. 

Art.  2842. — Eyery  partner  may,  without  the  con- 
sent of  his  paii:ners,  enter  into  a  partnership  with  a  third 
person,  for  the  share  which  he  has  in  the  partnership; 
but  he  cannot,  without  the  consent  of  his  partners,  make 
him  a  partner  in  the  original  partnei^hip,  should  he  even 
have  the  administration  of  it. 

He  is  responsible  for  the  damages  occasioned  by  this 
third  person  to  the  partnership,  in  the  same  manner  as 
he  answers  for  those  he  has  occasioned  himself,  accord- 
ing to  article  2833. 

SECTION   U. 

Of  the  Obligations  of  Partners  towards  third  Persons. 

Art.  2843.  —  Ordinary  partners  ai'e  not  bound  in 
solido  for  the  debts  of  the  partnership,  and  no  one  of 
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them  can  )>ind  his  pai*ta«ffe^  uAltss  they  have  given  him 
power  ao  to  do,  either  apeciaily,  or  by  the  wtides  of 
partnership. 

Art.  2644. — In  the  ordinary  partnership,  each  part* 
aer  is  hound  fer  his  shore  of  tbe  partnership  debt,  cal- 
culating such  share  in  proportion  to  the  number  of  the 
partners,  without  any  attention  to  the  proportion  of  the 
stock  or  pr^ts  each  is  entitled  to. 

Art.  2845. — If  a  debt  be  contracted  by  one  of  Che  part* 
ners  <rf'an  ordinary  partnership,  who  is  not  anthorized, 
eithw  in  his  own  name  or  that  of  the  partnership,  the 
other  partneiv  will  be  bound,  each  for  his  share,  provided 
it  be  proved  that  tbe  partnership  was  benefited  by  the 
transaction* 

Art.  2846.— All  engagements  made  rdative  to  the 
partnership  affiiirs^  by  the  person  appointed  to  adminis- 
ter the  business  of  an  ordinary  partnership  by  articles  fA 
partnership  duly  recorded,  and  pursuant  to  those  powers, 
shall  bind  all  the  partners. 

CHAPTER  IV. 

Of  the  Different  Manners  in  ft^hich  Partnerships  end. 

Art.  2847.— -A  pailnership  ends: 

1.  By  the  expiration  of  the  time  for  which  such  part- 
nership was  entered  into ; 

2.  By  the  extinction  of  the  thing,  or  tbe  consummation 
of  the  negociation; 

3.  By  the  death  of  one  of  the  partners,  or  by  his  in- 
terdiction ; 

4.  By  bis  bankraptcy ; 

5.  By  the  will  of  all  the  parties,  legally  expressed,  or 
by  the  will  of  any  one  of  them,  founded  on  a  legal  cause, 
and  expressed  in  the  manner  directed  by  law. 

Art.  2848.— -When  a  partnership  has  been  entered 

into  for  a  limited  time,  it  ends  of  course  at  the  expiration 
of  that  time. 
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Art.  284i^,-— The  prorogation,  wbich  may  be  agreed 
upon  between  the  parties,  shall  be  made  and  proved  ia 
the  same  maniler,  as  the  contract  of  partnership  ftself. 

Art.  SSdO.'-^If  a  partnership  has  been  entered  into, 
the  stock  of  which  is  to  be  fonned  with  the  proceeds  of  a 
sale,  to  be  made  in  common,  of  several  things  belonging 
to  each  partner,  and  if  it  happen  that  thing  belonging  to 
one  of  them  is  destroyed,  the  partnership  shall  be  extin* 
guished. 

Art*  29^1.— Every  partnership  ends  of  right  by  the 
death  of  one  of  die  partners,  unless  an  agreement  has 
been  made  to  the  contrary. 

Art.  2852. — The  death  of  one  partner  dissolves  the 
partnerdbip  between  tke  surviving  partners,  unless  there 
fee  a  contrary  stipulation. 

Art*  2 85 3. — ^If  it  has  been  stipulated  that,  in  case  of 
the  death  of  one  of  the  paiUners,  the  partnership  should 
continue  between  (he  heir  of  the  deceased  and  the  sur- 
viving partners,  or  between  ^Aa  surviving  partners  only, 
either  of  these  stipulations  shall  be  obsei*ved. 

But  if  the  stipulation  be.  that  the  partnership  shall 
continue  between  the  survivors  only,  the  heir  of  the  do- 
ceaaed  shall  be  entitled  to  a  division  of  the  partnership 
prc^rty^  aa  it  stood  at  the  day  of  the  death  of  bis  aur- 
cestor,  and  to  a  share  in  the  profits  of  any  partnership 
operation  in  whid)  his  share  of  the  stock  was  employed, 
and  which  was  unfinished  at  that  time* 

Art.  2854.«*-The  interdiction  of  one  <^  the  partners, 
or  his  bankruptcy,  has.  as  to  the  dissolution  of  the  part- 
nership, the  same  effect  ae  the  death  of  one  of  the  part- 
ners. 

Art.  2855.-— If  the  partnership  has  been  contracted 
without  any  limitation  of  time,  one  of  the  partners  may 
dissolve  the  partnership  by  notifying  to  his  partners  that 
he  does  not  intend  to  remain  any  longer  in  the  part- 
nership, provided,  nevertheless,  the  renunciation  to  the 
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partnenhip  be  made  bona  fide,  and  it  does  not  take  place 
unBeasonabiy. 

Art.  2856— The  renunciation  is  not  bonafidey  wlien 
the  partner  renounces  for  the  purpose  of  appropriating  to 
himself  the  profits  which  the  partners  expected  to  receive 
from  the  partnership. 

Art.  2857. — The  renunciation  is  made  unseasonably, 
if  it  be  made  at  the  time  when  things  are  no  longer  entire, 
and  when  the  interest  of  the  partnership  requires  that  its 
dissolution  be  postponed.  The  common  interest  of  the 
partnership  is  considered,  and  not  the  interest  of  the 
partner  who  opposes  the  renunciation. 

Art.  2858  .—-Although  the  partnership  may  have  been 
entered  into  for  a  limited  time,  one  of  the  partners  may, 
provided  he  has  a  just  cause  for  the  same,  dissolye  the 
paitnership  before  the  time,  even  although  inoonve- 
niencies  might  result  for  the  partners,  and  although  it 
might  have  been  stipulated  that  the  partners  could  not 
.  desist  from  the  paitnership  before  the  stipnlated  time. 

Art.  2859.— There  is  just  cause  for  a  partner  to 
dissolve  the  partnership  befoi*e  the  appointed  time,  when 
one  or  more  of  the  partners  fail  in  their  obligations,  or 
when  an  habitual  infirmity  pi^vents  him  from  devoting 
himself  to  the  affairo  of  the  paitnership,  which  reqnire 
his  presence  or  his  personal  attendance. 

Art.  2860. — The  renunciation  of  the  paitnerrittp  by 
one  of  the  partners  does  not  operate  the  dissolotkm  of 
the  partnership,  unless  it  be  notified  to  all  the  other 
partners. 

Art.  2861. — ^The  rules  concerning  the  partition  of 
inheritances,  the  manner  of  making  such  partition,  and 
the  obligations  which  result  from  the  same  between 
heirs,  apply  to  partners. 
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TITLE  HI. 

Cff  Loan. 

Art.  2862. — Therp  oi^e  twQ  kinds  of  loans: 
The  loan  of  things,  wkicli  may  be  used  Tuthont  being 
destit)  jed ; 

And  the  loan  of  thing^^  which  lire  destroyed  by  being 

used. 

The  first  kind  is  called  loon  for  use  or  OQW^ifpodatum; 

9  ♦ 

The  second  kind  is  called  loan  lor  consumpiion  or 
mutuunu 

Art.  2863. — This  second  kind  is  still  subdivided 
into  gratnilOQs  loan,  ^nd  loan  09  int^est. 

CHAPTER  I. 
(}fihe  Loan  for  Usey  or  Contmodatum. 

SBOTIQN  I. 

Of  (he  Nature  of  the  Loan  for  Use. 

Aaf .  128€4.-^The  loan  ioc  use  is  an  agreement,  by 
wbidb  a  person  dalivers  a  thing  to  another,  to  nse  it  ac- 
Mrding  X»  its  natoral  destination,  or  according  to  the 
agreement,  under  the  obligation,  on  the  part  of  the  bor- 
«»wflr,  to  ratam  it  after  be  shall  have  done  using  it. 

Art.  S8^S. — This  loan  is  essentially  gratuitous  $  other- 
wiaa  it  voold  be  a  letting  or  hiring. 

Art.  2866. — ^The  lender  renudns  proprietor  of  the 
thing  loot* 

Art.  2867.— £rery  thing  whioh  is  im  commerce,  and 
which  is  not  consumed  by  use,  may  be  the  object  of 
this  agfoement. 

Art.  2868.— TheoMigations  entered  into  by  the  loan 

38 
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for  use,  are  binding  upon  the  heirs  of  the  lender  and  of 
the  borrower. 

But  if  the  loan  has  only  been  made  on  account  of  the 
borrower,  and  to  him  peraonally,  then  his  heirs  cannot 
continue  to  possess  the  thing  lent. 

SECTION  II. 

Of  the  Engagements  of  the  Borrower  for  Use. 

Art.  2869. — The  borrower  is  bound  to  keep  and 
preserye,  in  the  best  possible  order,  the  thing  lent.  He 
can  use  it  only  in  the  manner  for  which  it  is  fitted  by 
its  nature,  or  which  is  allowed  by  the  agreement,  under 
the  penalty  of  damages. 

Abt.  12870. — If  the  bon-ower  employs  the  thing  to 
another  use,  or  for  a  longer  time  than  has  been  agreed 
on,  he  shall  be  liable  for.  the  loss  which  may  happen,  al- 
though the  same  might  have  happened  by  chance. 

Art.  287 1. — If  the  thing  lent  be  destroyed  by  a  chatice 
which  might  have  been  prevented  by  the  borrower  in 
making  use  of  his  own  ;  or  if«  unable  to  preserve  both, 
he  has  preferred  pi^eserving  his  own,  he  is  answerable 
for  the  loss  of  the  other. 

Art*  2872. — ^If  the  thing  has  been  valued  at  the  time 
of  lending  it,  the  loss  which  results,  even  by  chance,  n  dii 
account  of  the  borrower,  unless  there  has  been  a  con- 
trary agreement. 

Art.  2873. — If  the  thing  be  made  worse  by  the  ef«- 
fects  of  the  use  alone  for  whidi  it  was  bon*owed,  and 
without  any  &ult  on  the  part  of  the  borrower,  he  is  not 
answerable  for  die  same. 

Art.  2874. — ^The  borrower  is  not  at  liberty  to  keep 

the  thing  as  a  compensationforwhatthe  lender  owes  him. 

Art.  2875. — If,  in  order  to  use  the  thing,  the  bor* 

i«ower  be  compelled  to  go  to  some  expense,  he  has  no 

right  to  be  reimbursed  by  the  lender. 
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Art.  2876. — ^If  several  persans  have  jointly  bocrowed 
the  same  object,  they  are  boand  for  it  in  soUdo  to  the 
lendei'.  ^  ^ 

SJBCTION  III. 

Of  the  Obligations  of  the  Lender  for  Use. 

Art.  2877. — ^The  lender  cannot  take  back  the  thing 
lenty  bat  after  the  time  agreed  on;  or,  if  no  agreemerit 
has  been  entered  into  in  that  respect,  after  it  has  been 
employed  to  the  nse  for  what  it  was  borrowed. 

Art.  2878.-^NeYerthele88,  if,  daring  the  interval,  or 
before  the  borrower  has  done  with  the  thing,  the  lender 
be  in  an  argent  and  nnforeseen  need  of  this  thing,  the 
judge  may,  according  to  circumstances,  compel  the  bor- 
rower to  retnm  it  to  him. 

Art.  2879. — If,  daring  the  loan,  the  borrower  was' 
obliged,  for  the  preservation  of  the  thing,  to  go  to  some 
extraordinai*y  expense^  necessary,  and  so  argent  that  he 
could  not  give  notice  of  the  same  to  the  lender,  the 
lender  shall  be  bound  to  reimburse  him  for  the  same. 

Art.  2880. — When  the  thing  lent  has  defects  of  toch 
a  nature  that  it  may  occasion  injury  to  the  person  who 
uses  it,  the  lender  is  answerable  for  the  consequences,  if 
he  knew  the  defects,  and  did  not  apprise  the  borrower  of 
them. 

CHAt^IER  U. 

Of  the  Loan  for  Conaumptionj  or  Mutuum. 

SBOnON   I. 

Of  the  Nature  of  the  Loan  for  Consumption, 

Art.  2881. — ^The  loan  for  consumption  is  an  agree- 
ment by  which  one  person  delivers  to  another  a  certain 
quantity  of  things  which  are  consumed  by  the  use,  under 
the  obligation,  by  the  borrower,  to  return  to  him  as 
much  of  the  same  kind  and  quality. 

38. 
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AAt.  iMi.— i"By  Ihe  eflPecl  of  this  loan  tlie  borrower 
become  the  owner  of  the  ifaing  lent,  an<)  if  ft  bie  destroyed, 
ih  whatever  manner  the  same  may  have  happened,  the 
loss  is  on  his  account. 

Art.  2883.^Any  thing  which  is  such,  that  itmay  be 
returned  of  the  same  kind  and  quality,  may  be  giVen  as 
a  loan  for  consumption;  but  things  which,  although  of 
the  same  kind,  still  may  differ  from  each  other  in  qua- 
lity, as  beasts  and  the  like,  cannot  be  lent  after  this  manner. 

Art.  2884. — ^The  obligation,  which  results  from  a  loan 
of  money,  can  never  be  moi^  ihaii  the  numerical  sum 
mentioned  in  the  contract. 

If  there  has  been  augmentation  or  diminution  in  the 
value  of  the  specie  before  the  time  of  the  payment,  the 
debtor  is  bound  to  return  nothing  more  than  th^  nume? 
ricAl  sum  which  was  lent  to  him,  in  such  specie  as  has 
currency  at  the  time  of  the  payment. 

Art.  2885.— The  rule  in  the  preceding  article  does 
not  take  place^  if  the  loan  has  been  n!iade  in  bullion. 

Art.  2886.— if  provisions  have  been  lent,  whatever  be 
the  increase  or  diminution  of  tiieir  price,  the  debtor  is 
still  bound  to  return  the  same  quantity  and  quality,  and 
he  is  bound  to  retiarn  no  more. 

section  II. 

Of  ihe  Obligations  of  tlie  Lender  for  Consumption. 

Art.  2887.— In  the  loan  for  consumption,  the  lender 
is  subject  to  the  respohmbMIty  above  established  with 
respect  to  the  vices  of  the  thing  lent  for  use. 

Art.  2888. — The  lender  cannot  claim  the  thing  lent 
befoi*e  rtife  ^iriie  agreed  on. 

If  nolerM  has  been  agreed  6n  fbr  Are  tesfitution,  the 
jugde  tnay  grant  a  delay  acooi*ding  to  circunistances. 

Art.  2  88 d.— No  delay  shaltbe  granted,  if  the  loan  has 
been  stipulated  as  exigible  at  will. 
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f    Art.  38dO.-^If  it  was  agi^eed  only  that  the  ba9i;9wer  \ 

ffaauld  pay  vben  be  qqu^^v  or  wbea  jbe  (i^ould^aYe  ^  \ 

means  so  to  do,  be  QUgbt  to  be  sentqupeil  to  paj^t^  ^<9Vii'  1 

aa  bQ  ^ppesgrs  to  be  fible  ao  to  do.  ,  - 

SECTION  III. 

■ 

Of  the  Engagements  of  the  Borrou^rfor  Consumption, 

Art.  2891. — ^The  t^^^wer )»  .obliged  to  restore  tbe^ 
tbing  lent  in  tbe  same  quantity  and  condition,  and  at  tbe 
place  and  time  agreed  on*    . 

If  no  spot  bas  been  fixed  on  for  tbe  restitution,  it  must 
be  made  at  tbe  place  wbere  tbe  loan  was  made. 

Art.  2892. — If  it  be  impossible  for  bim  to  fulfil  bis 
engagement,  be  is  bound  to  ppy  tbe  valpe  of  tbe  tbings 
lent,  taking  into  consideration  the  time  and  place  when 
tbey  ou^tto  bf^Fe  been  reti)med)aocording1x>the  agree* 
xneiit. 

If  tbe  time  and  pl^ce  have  not  been  rjegulated,  i\iQf^yr 
ment  is  xnade  accoitling  to  tbe  price  which  the  thing  is 
worth  at  the  ijme  and  place  wbere  tbe  demand  is  made. 

Art.  289  3 .— IJF  the  borrower  does  not  return  the  tbings 
lent,  or  their  value  pt  tbe  tiio^  appointed,  be  shall  be 
bound  to  pay  interest  from  tbe  time  that  a  judicial  de* 
mand  of  it  bas  been  made. 

CHAPTER  m. 
C^  Loan  on  Interests 

Art.  2894.^It  is  lavirCal  to  atiptdate  interest  Cbr  a 

simple  loan,  wb^ther  of  money  or  otbei*  moveable  things. 

«    Art.  289^.*^liiter«at  is  erfcber  legal  or  cpn^e.^t^iK^nal. 

Legal  intei^est  is  fixed  at  tbe  following  |tit^9,.t0  wU  : 

xAt  five  per  cent,  on  9II  sums  which  are  tbe  object  pf 
a  judicial  dmiAild,  whence  tbia  ia  eajled  ju^oqI  int^vest ; 

And  on  sums  diicouiited  by  banks,  at  the  ra^eeala^ 
blisbed  by  their  chaFtets.  >  . 


■ 
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'  The  amount  oFthe  conventional  interest  catinot  exceed 
ten  per  cent.  The  same  must  be  fixed  in  imting ;  and 
tefttimonfal  proof  of  it  is  not  admitted  in  any  case. 

Art.  2S96. — The  release  of  the  principal,  without  any 
reserve  as  to  interest,  raises  the  presumption  that  it  also 
has  been  paid,  and  operates  af  release  of  it. 


TITLE 


«M 


Cff  Deposit  and  Sequestration. 

CHAPTER  I. 

Of  Deposit  in  General^  and  of  its  Divers  Kinds. 

Akt.  2897. — A  deposit,  in  general,  is  an  act  by  which 
a  person  receives  the  property  of  another,  bindiiog  him- 
self to  preserve  it  and  return  it  in  kind. 

Art.  2898. — There  are  two  species  of  depa<rit : 
That  properly  so  called,  and  sequestration. 

CHAPTER  n. 

Of  the  Deposit  properly  so  called, 

SECTION  T. 

Of  the  Nature  and  Essence  of  the  Contract  of  Deposit. 

Art.  2899. — ^The  object  of  a  deposit  must  be  properly 
some  moveable  thing,  but  slaves  also  may  be  deposited. 

Art.  2900. — It  is  essentially  gratuitous.  If  the  person, 
with  whom  the  deposit  is  made,  receive  a  compensation, 
it  is  no  longer  a  deposit,  but  a  hiring. 

Art.  2901. — The  deposit  is  perfected  only  by  the  de- 
livery, real  or  fictitious,  of  the  thing  deposited. 

The  fictitious  delivery  is  sufficient,  when  the  deposi- 
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tary  is  already  possessed^  in  some  otberriglit,  of  the  thing 

agreed  to  be  left  in  deposit  with  him. 

Art.  2902. — The  deposit  is  voluntai*y  or  necessary. 

8BCTI0N  II. 

Of  Voluntary  Deposit. 

A&T.  2903.— The  voluntary  deposit  takes  place  by 
the  mutual  consent  of  the  person  making  the  deposit  and 
the  person  receiving  it. 

Art.  2904. — The  voluntary  deposit  can  only  je  re-* 
gularly  made  by  the  ownei*  of  the  thing  deposited,  or 
with  his  consent,  expressed  or  implied.. 

Consent  is  implied,  when  the  owner  has  carried  or  sent 
the  thing  to  the  depositary,  and  the  latter,  knowing  that 
the  thing  had  been  sent,  has  not  reBised  to  I'eceive  it. 

Art.  2905. — The  owner,  without  whose  knowledge 
the  deposit  has  been  made,  may  reclaim  his  property  in 
the  hands  of  the  depositaiy ,  who  cannot  refuse  to  deliver 
it,  but  must  call  in  the  person  who  made  the  deposit,  that 
he  may  oppose  the  restitution. 

Art.  2906. — The  voluntary  deposit  can  only  take 
place  between  persons  capable  of  contracting. 

Nevertheless,  if  a  person  capable  of  contracting  accept 
a  deposit  from  a  pei^on  who  is  incapable,  he  incurs  all 
the  obligations  of  a  real  depositary,  and  may  be  sued  by 
the  tutor  or  curator  of  the  person  who  has  made  the  de- 
posit. 

Art.  2907. — If  the  deposit  was  made  by  a  pei*son  ca- 
pable of  contracting^  to  another  person  not  having  that 
capacity,  he  who  has  made  the  deposit  has  only  an  action 
of  claim  for  the  thing,  as  long  as  it  remains  in  the  bonds 
of  the  depositaiy,  or  an  ^clion  of  restitution  for  the 
amount  of  the  benefit  the  depositary  has  derived  from  it. 
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SBCTION  ui* 
Of  the  Obligations  of  the  Depositary. 

Art.  2908. — The  deporftary  is  bound  to  use  the  dame 
dih'gence  in  preserving  the  deposit^  that  he  uses  in  pre- 
seryibg  his  own  property. 

Art!  2909.-*-The  provisron  in  the  pi*6i?eding  artide  is 
to  be  rigorously  enforced  : 

i:  Whei^  the  deposit  has  been  made  by  the  request 
of  the  depo&ftaiy ; 

2 .  If  it  hasr  biei^  agreed  that  he  shall  liave  a  inward  Tor 
preserving  the  deposit : 

3.  If  the  deposit  "vvias  made  solely  for  his  advantage; 

4.  If  it  has  been  expressly  agreed  that  the  depositary 
should  be  answerable  for  all  neglects. 

Art.  291 0.— --The depositary  is  not  answerahle,  in  any 
case,  (braccidents  produced  by  orerpoweringforce,  unless 
he  has  delayed  irapi-operly  to  restore  the  deposit. 

Art.  2911. — The  depositary  cannot  make  use  of  the 
thing  deposited,  without  the  express  or  implied  permis- 
sion of  the  depositor. 

Art.  2^12. — If  the  thing  be  of  the  nature  of  those 
which  are  consumed  by  use,  and  the  depositor  has  given 
permission  to  the  depositary  to  use  them,  the  contract  Is 
no  longer  a  deposit,  but  a  loan  for  consumption,  and  be* 
comes  subject  to  the  rules  which  govei*n  that  contract. 

Art.  2913,  —  If  the  things  deposited  be  slaves  or 
aniilials ,  the  depositary  may  employ  them  for  the  be* 
nefit  of  the  depositor,  unless  the  latter  has  directed 
otherwise.- 

Art.  2914.  — The  depositary  should  not  seek  to  know 
what'  are  the  things  confided  to  him,  if  they  Ivere  shut 
up  in  a  box,  or  in  a  sealed  oorer. 

Art.  2915. — The  depositary  ought  to  restore  the 
precise  object  which  he  received. 


Is 

.1 


Of  D^O0U  and  Seque  siration*  601 

Thus  a  deposit  of  coined  money  mast  he  restored  in 
the  siitne  specie  in  whic^  it  was  made,  whether  it  has 
sastatned  an  increase  or  diminution  of  value. 

Akt.  2916.  —  The  depositary  is  only  bound  to  re- 
store the  thing  in  the  stale  in  which  it  is  at  the  moment 
of  restitution.  Detenorations,  not  eflPected  by  any  act  of 
his,  ai*eto  the  loss  of  the  deposftor. 

Art.  2917.  —  A  depositary,  from  whom  the  thing 
deposited  has  been  taken  away  by  force,  and  who  has  re- 
.  oeired  a  price,  or  any  thing  in  its  stead,  must  restore 
what  he  has  received  in  exchange. 

Art.  2918.  — The  heirs  of  a  depositary,  who  has  sold 
bona  fide  a  thing,  which  he  knew  not  to  be  a  deposit,  is 
bound  only  to  restore  the  price  which  he  has  received, 
or  to  make  over  his  claim  against  the  purchaser,  if  the 
price  be  not  paid. 

Art.  2919.  —  If  the  thing  deposited  has  been  produc- 
tive, and  the  proceeds  have  been  received  by  the  depo- 
sitaiy,  he  is  bound  to  restore  them.  He  owes  no  inter- 
est for  the  money  deposited  in  his  hands,  except  from 
the  day  on  which  he  became  a  defaulter,  by  delaying  to 
restore  it. 

Art.  2920. — The  depositary  must  restore  the  thing 
deposited  only  to  him  who  delivered  it,  or  in  who^e 
name  the  deposit  was  made,  or  who  was  pointed  out 
to  receive  it. 

Art,  2921.  — He  cannot  require  him  who  made  the 
deposit  to  prove  that  he  was  the  owner  of  the  thing. 
Yet  if  he  discovers  that  the  thing  Was  stolen,  and  veho 
the  owner  of  it  is,  he  must  give  hiih  notice  of  the  depo<- 
sit,  requiring  him  to  claim  within  due  time.  If  the  owner, 
having  received  due  notice,  neglects  to  claim  the  deposit^ 
the  depositary  is  fully  exonerated' on  returning  It  to  the 
person  from  whom  he  received  it. 

Art.  2922.  —  If  the  person,  who  made  the  deposit, 
be  deceased,  the  thing  deposited  can  be  restolred  only  to 
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his  heir;  if  there  be  several  heirs,  itmostbe^doUyered 
to  each  of  them  for  his  respecliye  poj^t  and  portion^  UQr 
less  the  thing  deposited  be  iudivisible,  in  which  case 
they  must  agree  among  themselves. 

If  the  depositor  has  changed  condition,  as  if  a  woman 
marries,  or  a  person  of  full  age  £ills  under  interdiction, 
the  deposit  can  be  restoi'ed  only  to  the  person  who  has 
the  administration  of  the  rights  and  property  of  the  de- 
positor. 

Art.  2923.  — If  the  deposit  has  been  made  by  a  tu- 
tor, a  husband,  or  by  any  other  administrator,  it  can 
be  i*estot*ed,  after  the  function  of  that  admidisti*ator  has 
ceased,  only  to  him  whom  he  represented. 

Art,  2924.  —  When  the  conti*act  specifies  a  place 
where  the  deposit  is  to  be  restored,  it  must  be  delivered 
at  that  place,  but  the  expense  of  conveyance  to  the  place 
of  delivery  must  be  borne  by  the  depositor. 

Art.  2925.— If  the  contract  does  not  specify  the  place 
where  the  deposit  must  be  restored,  it  shall  be  restored 
at  the  place  where  such  deposit  has  been  made. 

Art.  2926.  —  The  deposit  must  be  restored  to  the  de- 
positor as  soon  as  ^e  demands  it,  even  though  the  con- 
tract may  have  specified  the  time  for  its  being  restored, 
unless  there  be,  in  the  hands  of  the  depositaiy,  an  at- 
tachment  on  the  property,  or  an  opposition  made  on  the 
owner. 

Art.  2927. — The  depositary  cannot  withhold  the 
thing  deposited  on  pretence  of  a  debt  due  to  him  from 
the  depositor  on  any  account  distinct  from  the  deposit, 
or  by  way  of  off-set. 

But  he  may  retain  the  deposit  until  his  advances  are 
repaid,  as  well  as  any  other  claims  which  he  may  have, 
arising  from  the  deposit. 

Art.  292  8.  — When  several  persons  have  received  the 
same  object  in  deposit,  each  of  them  is  bound  to  restore 
the  whole. 
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ArtI  2929.  «.  The  unfaithful  depositary  is  not  admit- 
ted to  the  benefit  of  a  surrender. 

A&T.  2930*  —  All  the  obligations  of  the  depositary 
cease  on  his  discovering  and  proving  that  he  himself  is 
the  owner  of  the  thing  deposited. 

SECTION  IV. 

Of  the  Ohligationa  and  Rights  of  him  by  ufhom  the 

Deposit  has  been  made. 

Art.  2931. — He  who  has  made  a  deposit  is  bound  to 
reimhursethe  depositary  the  money  he  has  advanced  for 
the 'safe  keeping  of  the  thing,  and  to  indemnify  him  for 
all  that  the  deposit  has  cost  him. 

He  is  to  indemnify  the  depositary  for  the  losses  which 
the  thing  deposited  may  have  occasioned  him. 

Art.  2932 . — ^The  depositor  has  a  right  to  reclaim  the 
thing  deposited)  when  it  exists  in  kind  in  the  hands  of 
the  depositary  or  his  assigns. 

Art.  2933. — If  the  depositary  or  his  assigns  have 
disposed  of  the  thing,  and  the  price  remains  due,  the 
depositor  has  a  right  to  it  in  preference  to  any  other  cre- 
ditor of  the  depositary. 

Art.  2934..-.The  distinction  formerly  established  by 
law  'between  the  perfect  and  the  imperfect  deposit,  is 
abolished. 

The  only  real  deposit  is  that,  where  the  depositary 
receives  a  thing  to  be  preserved  in  kind,  without  the 
power  of  using  it,  and  on  the  condition  that  he  is  to  re- 
store the  identical  object. 

CHAPTER  m. 

Of  the  Necessary  Deposit. 

Art.  2935. — The  necessary  deposit  is  that  which  has 
been  compelled  by  some  accident,  such  as  fire,  falling 
down  of  0  house,  pillage,  shipwreck,  or  other  casualty. 
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The  deposition  on  oath,  or  affirmation  of  a  single  %6m- 
petent  or  credible  witness,  may  be  sufficient  to  prove  a 
neceasory  deposit,  ev^n  when  tlae  aitioimt  of  die  tldng 
deposited  exceeds  fi?e  hundred  dollara. 

Art.  2936. — An  innkeeper  is  responable  as  deposi- 
tary, for  the  effects  brought  by  travellers  who  lodge  at 
his  house;  the  deposit  of  such  effects  is  considered  as  a 
fl^^eessary  deposit. 

Art.  2937.— An  innk^per  is  responsible  for  the 
effects  brought  by  ti'avellers,  even  though  they  were  not 
delivered  into  his  personal  care,  provided  however,  they 
were  delivered  to  a  servant  or  pei^son  in  his  employment. 

Art.  2938. — He  is  responsible,  if  any  of  the  eSeets 
be  stolen  or  damaged,  either  by  his  servants  or  agents, 
or  by  strangers  going  and  coming  in  the  inn. 

Art.  2939. — He  is  not  responsible  for  what  is  stolen 
by  force  and  arms,  or  with  exterior  breaking  open  of 
doors,  or  by  any  otl>3r  extraordinaiy  violence. 

Art.  2940. — The  deposition  on  oath  or  affirmation 
of  a  single  competent  and  credible  witness  as  to  the  de- 
posit at  inns,  may  be  admitted  as  a  good  proof,. even 
when  the  value  of  the  thing  so  deposited  exceeds  five 
hundred  dollars;  but  the  judge  must  admit  this  kind  of 
proof,  in  that  case,  with  cii^cumspection,  according  to 
the  circumstances  of  the  fiict,  and  the  condition  of  the 
parties. 

CHAPTER  IV. 
Of  Sequestration. 

SECTION   I. 

Of  its  different  Species. 

Art.  2941. — Sequestration  is  either  conventional  or 
otxlered  by  the  judge. 
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SECTION  II. 

Of  the  Conventional  Sequestration, 

Akt.  2942  .—Sequestration  is  a  kind  of  deposit,  wbich 
two  or  more  persons,  engaged  in  litigation  about  any 
tKingy  make  of  the  thing  in  contest  to  an  indifferent 
person,  who  binds  himself  to  restoi^e  it,  when  the  issue 
is  decided,  to  the  party  to  whom  it  is  adjudged  to 
belong. 

That  depositary  in  this  case  is  called  the,  sequestrator. 

Art.  2943. ..a  sequestration  may  be  not  gratuitouS| 
and  then  it  is  rather  a  contract  of  hiring  than  of  deposit. 

Art.  2944. — When  it  is  gratuitous,  it  is  a  re^l  con-* 
tract  of  deposit,  subject  to  all  the  mles  which  apply  to 
that  contract,  save  the  differences  hereafter  e^lained. 

Art.  2945.— a  sequestration  has  this  difference  from 
a  deposit,  that  it  may  have  for  its  object,  not  only  move- 
ables and  slaves,  but  also  real  property. 

Art.  2946. — The 'de()d9rrtary^  Onder  this  title,  is  not 
to  restore  the  thing  deposited,  till  after  the  decision  of 
the  suit,  and  then  hettast  restore  H  to  the  party  to  whom 
it  is  adjudged. 

Art.  2947 . — He  cannot  even  till  then  exonerate  him- 
self from  the  care  of  the  thing  sequestered  in  his  hands> 
unless  for  some  cause  rendering  it  indispedsabte  that  he 
resign  his  trust. 

In  that  case  he  can  deliver  up  the  thing  only  to  a 
person  (Agreed  upon  by  the  parties  concerned^  and  in 
case  they  do  not  agree,  he  must  cite  them  to  have  a  new 
sequestrator  appointed. 

SECTION   III. 

Of  tJie  Judicial  Sequestration  or  Deposit. 

Akt.  2948.-^The  ■judicial  deposit  is  that  which  is 
made  im  consequen  ce  of  an  order  or  judgment  rendered 
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by  a  judge  in  the  cases  provided  for  by  the  laws  rego-* 
lating  judicial  proceedings. 

Art.  2949. — The  appointment  of  a  judicial  guardian 
produces^  between  the  person  seizing  and  the  guardian, 
reciprocal  obUgations.  The  guardian  must  use,  for  the 
preservation  of  the  effects  seized,  the  care  of  a  prudent 
father  of  a  family;  he  must  produce  them  either  for  the 
discharge  of  the  person  who  has  seized  them  for  sale,  or 
to  the  person  against  whom  the  execution  was  levied,  in 
case  the  seizure  be  raised. 

The  obligation  of  the  party  that  has  seized  the  pro- 
perty, consists  in  paying  Ihe  guardian  his  legal  fees. 

AnT.  295 O.-^'he  judicial  sequestration  is  coufided  to 
the  public  officer  whom  the  law  provides  to  execute  Ihe 
orders  of  the  judge. 

This  officer  is  subject  to  all  the  obligations  imposed  in 
the  case  of  conventional  sequestration. 


TITLE  nv. 

Of  Aleatory  Contracts. 

Art.  2951 . — ^The  aleatory  contract  is  a  mutual  agree- 
ment, of  which  the  effects ,  with  respect  both  to  the  ad- 
vantages and  losses,  whether  to  all  the  parties  or  to  one 
or  more  of  them,  depend  on  an  uncertain  event. 

Art.  2952. — The  law  grants  no  action  for  the  pay- 
ment of  what  has  been  won  at  gaming  or  by  a  bet,  except 
for  games  tending  to  promote  skill  in  the  use  of  arms, 
such  as  the  exercise  of  gun,  foot,  horse,  and  churiot 
racing. 

And  as  to  such  games,  the  judge  may  reject  the  de- 
mand, when  the  sum  appears  to  him  excessive. 

Art.  2953. — ^In  all  cases^  in  which  the  law  refuses  an 
action  to  the  winner,  it  also  refuses  to  suffer  the  loaer 
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to  reclaim  what  he  has  yolantarily  paid,  unless  there 
have  been,  on  thepart  of  the  winner,  fraud,  deceit,  or 
swindling. 

TITUl  ZV. 

Of  Mandate. 

CHAPTER  I. 

Of  the  Nature  and  Form  ofMandaiea. 

Art.  2954.— a  procuration  or  letter  of  attorney  is  an 
act  by  which  one  person  gives  power  to  another  to  trans- 
act for  him  and  in  his  name,  one  or  several  affairs. 

Art.  2955. — ^The  mandate  may  take  place  in  five  dif- 
ferent manners :  for  the  interest  of  the  person  granting  it 
alone ;  for  the  joint  interest  of  both  parties;  for  the  inter- 
est of  a  third  person;  for  the  interest  of  such  third  person 
and  that  of  the  party  granting  it ;  and  finally,  for  the  in- 
terest of  the  mandatary  and  a  thitd  person. 

Art.  2956.--^The  object  of  the  mandate  must  be  law- 
jfiil,  and  the  power  conferred  must  be  one  which  the  prin- 
cipal himself  has  a  right  to  exercise. 

Art.  2957. — ^The  contract  of  mandate  is  completed 
only  by  the  acceptance  of  the  mandatary. 

»  Art.  2958. — ^A  power  of  attorney  may  be  accepted  ex- 
pressly in  the  act  itself,  or  by  a  posterior  act. 

It  may  ako  be  accepted  tacitly;  and  this  tacit  accept- 
ance is  inferred,  either  from  the  mandatary  acting  un- 
der it,  or  from  his  kee^nng  silence  when  the  act  contain- 
ing bis  appointment,  is  transmitted  to  him. 

Art.  2959.  —  If  the  proxy  or  attorney  in  fiict  pleads 
thathehailnot  accepted  or  acted  under  the  power,  it  is 
incumbent  on  the  principal  to  prove  he  has. 

Art.  2960.— The  procuration  is  gratuitous  unless 
there  have  been  a  contrary  agi-eement. 
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Art.  2961*«*^power  cfattarnoy  inaybegi?eiiy  mther 
bj  a  public  act  or  by  a  wiiUng  under  private  digiMiUirei 
eyen  by  letter. 

It  may  ako  be  given  verbally,  but  of  this  teatimonial 
proof  is  admitted  only  coaforwably  to  tbe  title  oicorwen- 
tional  obligations* 

Art.  2962. — A  blank  may  be  l^t  for  tbe  name  of  the 
attorney  in  fact  in  tbe  letter  of  attorney. 

In  that  case,  tbe  bearer  of  it  is  deemed  tbe  person  em- 
pov^rered. 

Art.  2963. — ^It  may  be  eitber  general  for  allafiEiirs,  or 
special  for  one  afihir  alone. 

Art.  2964. — ^It  may  vest  an  indefinite  power  to  do 
whatever  may  appear  conducive  to  tbe  .interest  of  tbe 
principal,  or  it  may  restrict  tbe  power  given  to  tbe  doing 
of  wbat  is  specified  in  the  procuration. 

Art.  2965. — A  mandate,  conceived  in  general  terms, 
confers  only  a  power  of  administrationi 

If  it  be  necessary  to  alienate  or  give  a  mortgage,  or  do 
any  other  act  of  ownership^  tbe  power  must  be  express. 

Art.  2966. — Thus  tbe  power  must  be  express  aiid 
special  for  the  following  purposes : 

To  sell  or  to  buy; 

To  incumber  or  hypothecate ; 

To  accept  or  reject  a  succession^ 

To  contract  a  loan  or  acknowledge  a  debt ; 

To  draw  or  endorse  hills  of  exchange  or  promissory 
notes; 

To  compromise  or  refer  a  mattei*  to  arbitratioa ; 
;  To  make  a  transaction  in  matters  of  litigati^m;  and  in 
general  whei*e  things  to  be  done  are  not  merely  acts  of  ad- 
ministration, or  such  as  facilitate  such  acts. 

Art.  2967. — A  power  to  cooipromibe  on  a  malMr  in 
litigation  does  not  include  that  of  submitting  or  referring 
to  ai*bitrators.  . 
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Art.  3  9  68.  —  A  power  td  receive  indudes  tiiat  cf 
giving  a  receipt  in  acquittance. 

Ari'*  2969* — Powers  gpranted  to  persons  who  eKeifcise 
a  profemon^  oi*  fulfil  ceiiain  fonctionsy  of  doing  any  busi- 
ness in  the  ordinary  coarse  of  affiiirs  to  which  they  are 
devot^,  need  not  be  specified^  but  are  inferred  [from  the 
faactiMfl  which  these  tnaitdatartes  exercise. 

Art.  2970.— Women  and  emancipated  minors  may 
be  appointed  attomies ;  but,  in  the  case  of  a  minor,  the 
person  appointing  him  has  no  action  against  him,  except 
according  to  the  general  rules  rdative  to  the  obligations 
of  minors  $  add  in  the  case  of  a  married  woman,  who  has 
accepted  the  power  without  authority  from  her  husband, 
she  can  only  be  sued  in  the  manner  specified  under  the 
title  of  marriage  contract  and  the  respective  rights  of 
married  persons. 

CHAPTER  U. 

Of  the  Obligations  of  a  Person  acting  under  a  Power 

of  Attorney. 

Art.  2971.— The  attorney  in  fact  is  bound  to  dis- 
charge the  functions  of  the  procuration^  as  long  as  he 
continues  to  hold  it,  and  is  responsible  to  his  ptincipal 
for  the  damages  that  may  result  from  the  non^perform- 
anceof  hisduty. 

He  is  bound  even  to  complete  a  thing  which  had  been 
commenced  at  the  time  of  the  principaPs  death  ^  if  any 
danger  result  &*om  delay. 

Art.  2972. — ^The  attorney  is  responsible,  not  only  fot* 
nnfiiithfulness  in  his  management,  but  also  for  his  £iult 

or  neglect* 

Nevertheless,  the  responsibiUty  with  respect  to  faults, 
is  enforced  less  rigorously  against  the  mandatary  acting 
gratuitously^  than  against  him  who  receives  fi  reward.    - 

Art.  2973.i^He  is  obliged  to  render  an  account  of 

39 
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his  management,  nnless  this  obligation  has  been  ex- 
pressly dispensed  with  in  his  favour. 

Art.  2974.— He  is  bound  to  restore  his  principal 
whatever  he  has  received  by  virtue  of  his  procuration) 
even  should  he  have  i^eceived  it  unduly. 

Art.  2975. — In  case  of  an  indefinite  power,  the  at- 
torney cannot  be  sued  for  what  he  has  done  with  good 
intention. 

The  judge  must  have  regard  to  the  nature  of  the  af- 
fair, and  the  difficulty  of  communication  between  the 
principal  and  the  attorney. 

Art.  2976.— The  attorney  is  answerable  for  the  per- 
son substituted  by  him  to  manage  in  his  stead,  if  the  pro- 
curation did  not  empower  him  to  substitute. 

Art.  2977. — He  is  also  answerable  for  his  substitute, 
if,  having  the  power  to  appoint  one,  and  the  person  to 
be  appointed  not  being  named  in  the  procuration,  he 
has  appointed  for  his  substitute  a  person  notoriously  in- 
capable, or  of  suspicious  character. 

Art.  2978. — Even  where  the  attorney  is  answerable 
for  his  substitute,  the  principal  may,  if  he  thinks  proper, 
act  directly  against  the  substitute. 

Art.  2979.— The  attorney  cannot  go  beyond  the  li- 
mits of  his  procuration ;  whatever  he  does  in  exceeding 
his  power  is  null  and  void  with  regard  to  the  principal, 
unless  ratified  by  the  latter,  and  the  attorney  is  alone 
bound  by  it  in  his  individual  capacity. 

Art.  2980. — The  mandatary  is  not  considered  to 
have  exceeded  his  authority,  when  he  has  fulfilled  the 
trust  confided  to  him,  in  a  manner  more  advantageous  to 
the  principal,  than  that  expressed  in  his  appointment. 

Art.  2981. — The  mandataiy,  who  has  communica- 
ted his  authority  to  a  person  with  whom  he  contracts  in 
that  capacity,  is  not  answerable  to  the  latter  for  any  thing 
done  beyond  it,  unless  he  has  entered  into  a  personal 
guarantee. 
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Art.  2982. — ^The  mandatary  is  responsibje  to  .those 
with  whom  he  contracts^  only  when  he  has  bound  him- 
self personally ,  or  when  he  has  exceeded  his  authority 
without  having  exhibited  his  powers. 

Art.  2983. — ^When  there  are  fleyeral  attomies  in  fact 
empowered  by  the  same  act,  they  are  not  responsible 
jointly  and  severally  in  aolido  to  one  another,  for  the 
acts  of  each,  unless  such  responsibility  be  expressed  in 
the  procuration. 

.  Art.  2984.— *The  attorney  is  answerable  for  the  inter- 
est  of  any'sum  of  money  he  has  employed  to  his  own 
use,  from  the  time  he  has  so  employed  it  j  and  for  that 
of  any  sum  remaining  in  his  hands,  from  the  day  he  be- 
comes a  defaulter  by  delaying  to  pay  it  oyer. 

CHAPTER  IIL 

Of  the  Mandatary  or  jlg^nt  of  both  Parties. 

* 

Art.  2985. — The  broker  or  intermediaiy  is.  he  who 
is  employed  to  negociate  a  matter  between  two  parties, 
and  who,  for  that  reason,  is  considered  as  the  mandatary 
of  both. 

Art.  2986. — The  obligations  of  a  broker  are  similar 
to  those  of  an  ordinary  mandatary,  with  this  difference, 
that  his  engagement  is  double,  and  requires  that  he 
should  observe  the  same  fidelity  towards  all  parties,  and 
not  favour  one  more  than  another. 

Art.  2987. — ^Bi^okers  are  not  responsible  for  events 
which  arise  in  the  affairs  in  which  they  are  employed ; 
they  are  only,  as  other  agents,  answerable  for  fraud  or 
faults. 

Art.  2988. — Brokers,  except  in  case  of  fraud,  are  not 
answei^ble  for  the  insolvency  of  those  to  whom  they  pro- 
cure sales  or  loans,  although  they  receive  a  reward  of 
their  agency,  and  speak  in  favour  of  him  who  bays  or 
borrows. 

39. 
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Art.  2989. — Conimeraal  afnd  tnotiey  bix>kers,be»ides 
the  obligatiotiSf  which  they  incur  in  common  with  dther 
agents,  have  their  datied  pi'e^crihed  by  the  laivs  regulat- 
ing commerce. 

* 

CHAPTER  IV. 

Of  the  Obligation  of  the  Principal  who  acts  by  his 

ji Homey  in  Paqt* 

Akt.  2990.-^Tfae  prinotpol  is  bound  to  exeeote  the 
engagementA  cbntracted  by  the  attorney,  confoitnaMy  to 
the  power  confided  to  him. 

For  any  thing  further  he  is  not  bound,  except  in  so  far 
as  he  has  expressly  ratified  it* 

Art.  2991.— The  principal  ought  to  reimburse  the 
expenses  and  charges,  which  the  agent  incurred  in  the 
executjoi^  oC  the  mandate^  and  pay  his  cooHnissioa  where 
one  has  been  stipulated. 

If  there  be  no  fault  imputable  to  the  agent,  the  ptnn- 
cipal  eannot  dispense  wHh  this  i*eimbiitsement  and  piiy^ 
ment,  eten  if  thcj  affair  has  not  succeeded  $  ner  can  he 
reduce  the  amount  of  reimbursement,  under  pretence 
that  the  charges  ^d  expenses  ought  to  have  been  less. 

Art.  2992.-^The  mandatary  has  a  right  to  retafn,  out 
of  the  property  of  the  princfpal  in  his  hands,  a  sufficient 
aftiount  to  satisfy  his  expenses  and  cosls.  " 

He  may  even  retain,  by  way  of  off-ee«,  whatth^  prin- 
cipal owes  him,  provided  the  debt  be  liquidated. 

Art.  2993.-^The  attorney  must  also  be  compensated 
for  such  losses  ers  he  has  sustained  on  occasi6n  of  the  tno^ 
nagement  of  his  principal's  affairs,  when  he  cannot  be 
reprOacb<^  with  impiiidence. 

Art.  !{994.^^If  the  attorney  has  advanced  as/j  sntn  of 
money  for  the  afifoirs  of  the  principal,  the  latter  owes  the 
interest  of  it,  from  the  day  on  whidi  the  advance  is  proved 
to  have  been  made. 
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Art.  2995--Jf  tli9  attoraey  has  been  empovrered  by 
sevtval  persons  for  an  affiiir  oommon  to  them,  evBry  one 
of  theae  pencms  shall  be  bound  jointly  and  sevei^ally  in 
solido  to  him  for  all  the  effects  of  the  procuralfton. 

CHAPTER  V. 
HofP  the  Procuration  expires, 

Ajlt.  2996— p-The  f»*oeuration  ttspirea: 

By  thfi  revocation  of  the  attorney ; 

By  the  attorney's  renunciatioD  of  the  powec; 

By  the  change  of  9#q4t(i<^  Jf •  ^  principal; 

By  the  death,  seclu^on,  interdiction  or  failure  of  the 
agent  or  principal. 

Art.  2997.— ITie  priocippl  may  revoke  his  power  of 
attorney  whenever  he  thinks  proper,  and,  if  nectary, 
compel  the  agent  to  deliver  up  the  written  instrument 
ooutainiBg  it,,  if  it  he  an  act  under  private  signature. 

ARTi  2&M.-^if  the  principal  only  laodiies  his  revoca* 
tloQilo  the  aktcumey^  oad  not  to  the  pca*sons  with  whom, 
he  has  empowered  the  attorney  to  transact  for  him,  aucfti 
pevaoms  shoU  always  have  (he  right  of  ae4ion  agaiTist  ihe 
principal  to  compel  him  to  e:iecute  or  ratify  what  has' 
beon  done  by  iHe  attorney  ^  the  principal  ha^,  however, 
a  rigbtt  d  aotioii  agoiost  the  attpi^oey . 

AjUT.  !&99$»^The  aftpointmeot  of  a  qaw  attorney  to 
transact  the  same  business  produces  the  same  eSeel  Us  tk 
revocatien  «f  the  fii»t,.feom  the  day  suoh  appointment  is 
notified  \s>  the  fost  atu>ra^. 

Art.  3009. — The  attorney  may  renoMfn^e  his  power 
ofatterney^by  notifying  ta  the.  principal  bi$  renunciation. 

Nevertheless,  if  this  redunciatioa  ))e  jprejudiciaJ.  t<>  the 
pnnei^^  be  cmgbt  to  be  indemnifi/ad  by  tHe  agent,  un- 
leoB  the  lalj^er  shauld  be  so  situated  that  he  ^iii^b  cpnli- 
nue  the  agency  without  considerahk  in)Ui*y. 

Art.  3001. — If  the  attorney,  being  ignorant  of  the 
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deatby  or  of  the  cessation  of  tbe  rights  of  his  principal, 
should  continue  under  his  power  of  attorney,  the  trans- 
actions done  by  him,  during  this  state  of  ignonmoe,  are 
considered  as  valid. 

Art.  3002. — ^In  the  cases  above  enumerated,  the  en- 
gagement of  the  agent  are  can*ied  into  effect  in  favour  of 
third  persons  acting  in  good  faith. 

Art.  3003. — In  case  of  the  death  of  the  attorney,  his 
heir  ought  to  inform  the  principal  of  it  j  and,  in  the  mean 
time,  attend  to  what  may  be  requisite  for  the  interest  of 
the  prindpai. 

TITLE  XVI. 

Of  Suretyship* 

CHAPTER  I. 

Of  the  Nature  and  Extent  of  Suretyship • 

Art.  3004. — Suretyship  is  an  accessary  promise  by 
which  a' person  binds  himself  for  another  already  bound, 
and  agrees  with  the  creditor  to  satisfy  the  obligation,  if 
the  debtor  does  not. 

Art.  3005.— Suretyship  can  only  be  given  for  the  per- 
foiTuance  of  valid  contracts.  A  man  may,  however,  be- 
come surety  for  an  obligation  of  which  the  principal 
debtor  might  get  a  discharge  by  an  exception  merely- 
personal  to  him,  such  as  that  of  being  a  minor,  or  a  xossy 
ried  woman. 

Art.  3006.— The  suretyship  cannot  exceed  what  may 
be  due  by  the  debtor,  nor  be  contracted  under  more 
onerous  conditions. 

It  may  be  contracted  for  a  part  of  the  debt  only,  or 
under  more  favourable  conditions. 

The  suretyship  which  exceeds  the  debt,  or  which  is 
contracted  under  more  onerous  conditions,  shall  not  be 
void,  but  shall  be  reduced  to  the  conditions  of  the  prin* 
cipal  obligation. 
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Art.  3007, — ^A  man  may  be  surety  withoui  the  order 
ot  even  the  knowledge  of  the  person  for  lyhom  he  be-^ 
comes  surety. 

Surety  may  also  be  given,  not  only  for  the  principal 
debtor,  but  also  for  the  person  who  has  been  hiasecucity. 

Art.  3008,-^Suretyship  cannot  be  pr^umed;  it  ought 
to  be  expressed,  and  is  to  be  restrained  within  the  limits 
intended  by  the  contract. 

Art.  3009.^A  geneml  and  indefinite  suretyship  ex-^ 
tends  to  all  the  accessories  of  the  principal  debt^andevea 
to  the  costs. 

Art.  3010. — Surety  does  not  operate  a  mortgage  on 
the  property,  unless  there  has  been  an  express  agreement. 

Art.  3011; — The  debtor  obliged  to  furnish  serurity 
m  ust  offer  a  person  able  to  contract,  of  property  sufficient 
to  answer  for  the  amount  of  the  obligation,  and  whose 
domicil  is  in  the  jurisdiction  of  the  court  where  it  is  to> 
be  given. 

Art.  3012. — When  the  security  received  by  the  cre- 
ditor, either  voluntarily  or  by  the  direction  of  law,  be- 
comes insolvent,  his  place  should  be  supplied  by  another* 

An  exception  to  this  i*ule  takes  place,  only  where  by 
the  agreement  the  creditor  has  required  that  a  certain 
person  shall  be  given  as  security. 

Art.  3013. — Tl^e  obligations  of  sureties  descend  to 
their  heii*s. 

CHAPTER  U. 

Of  the  Effects  of  Suretyship. 

section  I. 

Of  the  Effects  of  Suretyship  between  the  Creditor  arid 

the  Surety. 

Art.  3014. — The  obligation  of  the  surety  towards  the 
creditoi^,  is  to  pay  him  in  case  the  debtor  should  not 
himself  satisfy  the  debt,  and  the  property  of  such  debtor 
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id  10  be  pre? ioudy  discussed  or  seized,  ualess  the  seeuritjr 
should  have  renounoed  t)ie  plea  (^di^oussien,  or  sliould 
be  bound  in  aoUdo  jointlj  with  th«  debtor,  io  which  case 
th^  e£Pects  oP  h»  eogagemeBl  ar^  Io  be  regulated  by  the 
same  prkiciples  which  haTe  been  esrlabtSshed  for  dei>tor9 
in  solida. 

AnT.  301  b«*^The  ciPCi|dilor  is  not  hound  to  discuss  the 
principal  debtor's  property,  unless  he  should  be  required 
to  do  so  bj  the  security,  on  the  institutton  of  proeeed- 
jsgs  against  the  ii^er« 

Art.  3016. — The  surety,  who  does  requii^  the  di- 
«n8siQ%  is  bound  to  point  oat  to  the  eredrtor  the  pro- 
pisrly  o6  the  principal  debtor,  and  fornierh  a  sufficient 
Slim  to  have  t)ie  disoos^ion  carried  into  eflect. 

He  nvust  not  poioiV  out  the  property  of  the  principal 
deirtioT  iituated  oat  of  the  State,  nor  the  propei»ty  which 
is  in  litigation,  nor  that  which  is  mortgaged  for  the  debt, 
and  no  longer  in  the  possession  of  the  debtor. 

Art*  S^17.-«— When  the  seourily  has  pointed  out  pro- 
perty in  the  manner  directed  in  the  foregoing  article,  and 
haii  ftirnisked  a  sufficieikt  sum  to  have  the  disoossion  cf** 
fected,  the  creditor  is,  to  the  amount  of  property  pomted 
out,  responsible  to  the  security  for  the  insolvency  of  the 
principal  debtor,  provided  it  has  occurred  through  re-« 
missness  in  commencing  porceedings. 

Art.  3018. — ^When  several  persons  have  beeomosiH- 
reties  for  the  same  debf;,  each  of  them  is  individually 
liable  for  the  whole  of  the  debt  in  case  of  insolvency  of 
any  of  them. 

Any  one  of  them  may  however  demand  that  the  cre- 
ditor should  divide  his  action  by  reducing  his  demand  to 
the  amount  of  the  share  and  portion  due  by  each  surety, 
unless  the  sureties  have  renounced  to  the  benefit  of  di- 
vision. 

Art.  3019. — A  creditor  can  by  no  means  claim  the 
whole  sum  from  the  sui^ety  who  applied  for  a  division , 


when  (hft  ^h^*  9W0tiQ6  biwa  become  ioaolvent  aince  the 
Him^  i^tbc^t  appliecittoa.  T^q  Bune  tbmg  tnkes  phce,  if 
tbA  creditor  haa  lutnaelf  vohmtaiily  divided  hia  actions. 
Afm**  903Q*-«*-T)ie  creditor  may  iiusliide  in  the  same 
flliiti  h<Kth  the  debtor  and  the  aecurity.  If  he  obtains 
judgment  againtt  both*  the  aeoiirity,  who  is  enthfed  to 
th^  heoefit  of  dlicosaion,  wtsfty  insist  that  the  judgment 
shall  be  fvM  executed  against  the  principal  dehtor. 

SECTION   II. 

Of  the  Effects  of  Suretyship  between  the  Debtor  and 

the  Surety, 

Art.  3021.*— Theseourily,  who  has  paid  the  ^^bly 
ha^  his  remedy  agfiiust  the  principal  debtor^  Aether 
the  surety  has  been  given  with  oi*  without  tbe  knowledge 
of  the  debtor* 

Thia  remedy  take^  place  both  for  the  principal  and  ut- 
tcrest|  and  for  the  costs  which  the  sui'ety  may  have  been 
sentenced  to  pay ;  but  with  regard  to  the  costs,,  the  v^ 
medy  of  the  security  begins  only  from  the  day  he  has 
given  notice  to  the  prineipa)  debtor,  that  a  suit  was  com- 
menced against  him. 

Art,  3022, — With  regard  to  that  remedy,  the  secu- 
lity  has  the  samie  rif^t  of  aoti^i  and  the  same  prndfege 
of  s^brogRlion,  which  the  law  grants  to  joint  eo*dobtors. 

AiiT.  3Q2d.-*-Wbeii  there  exist  several  principal  joint 
4eht9fa  for  the  same  deh^,  he  who  hqoame  a  security 
to  them  ally  hs^  hia  a^omedy  egainst  oach  of  them  for  ttM 
whole  amount  of  what  he  may  have  paid. 

Art.  3024. — The  surety  has  no  remedy  against  the 
principal  debtor,  who  has  paid  a  second  time  for  want 
of  being  warned  by  the  surety  of  the  payment  made  by 
him.  But  the  surety  may  have  his  action  against  the  cre- 
ditor for  his  reimhuraeraeBl. 

Art.  3025.— When  the  secnvity  has  paid  without 
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being  sued,  and  without  informing  |lhe  principal  debtor , 
be  ahall  baye  no  recodrse  against  the  latter,  provided 
that,  at  the  time  of  payment,  the  debtor  was  in  posses- 
sion of  such  means  as  would  haVe  enabled  him  to  have 
the  debt  declared  extinct ;  but  in  this  case  the  security 
has  recourse  to  the  creditor  for 'restttution. 

Art.  3026. — A  security  may,  even  before  making  any 
payment,  bring  a  suit  against  the  debtor  to  be  indem- 
nified by  him : 

1 .  When  there  exists  a  la  wsuit  against  him  for  payment; 

2.  When  the  debtor  has  become  a  bankrupt,  or  is  in 
a  state  of  insolvency ; 

3.  When  the  debtor  was  bound  to  discharge  him 
within  a  certain  time. 

4.  When  the  debt  has  been  doe  by  the  expiration  of 
the  term  for  which  it  was  contracted ; 

5.  At  the  expiration  often  years,  when  the  principal 
obligation  is  of  a  nature  to  last  a  longer  time,  unless  the 
principal  obligation,  such  as  that  of  guardianship,  be  of  a 
natui'e  not  to  be  extinguished  before  a  determinate  time. 

SBCTION  HI. 

Of  the  Effects  of  Suretyship  between  the  Sureties. 

Art.  3027. — ^When  several  persons  have  been  sureties 
for  the  same  debtor  and  for  the  same  debt,  the  surety, 
who  has  satisfied  the  debt,  has  his  remedy  against  the 
other  sureties,  in  proportion  to  the  share  of  each;  but 
this  remedy  takes  place  only,  when  such  person  has  paid 
in  consequence  of  a  lawsuit  instituted  against  him. 

CHAPTER  III. 

Of  the  Extinction  of  Suretyship. 

Art.  3028. — ^I'he  obligation,  which  results  from  a 
suretyship,  is  extinguished  by  all  the  different  modes  in 
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which  other  obligflltioiis  mxy  be  extiiigaished ;  but  the 
oonTodion  which  results  in  oaae  the  principal  debtor  or 
his  surety  should  become  heirs  one  to  the  olher^  does  not 
extinguish  the  action  of  the.  creditor  against  the  person 
who  has  become  the  security  of  the  security. 

Art.  S029. — Thesecarit^r  may  oppose  to  the  creditor 
all  the  exceptions  belonging  to  the  principal  debtor,  and 
which  are  inhei^ent  to  the  debt  ^but  he  cannot  oppose 
exceptions  which  ai*e  personal  to  the  debtor* 

A&T.  3030. — The  surety  is  discharged  wben^  by  the 
act  of  the  creditor,  the  subrogation  to  his  right,  mort- 
gages and  privileges,  can  no  longer  be  operated  in  favour 
of  the  surety* 

Art*  303  l.^The  voluntary  aooeptance,  on  the  part  of 
the  creditors,  of  an  immoveable  or  any  other  property, 
in  payment  of  the  principal  debt,  is  a  full  discharge  of 
the  surety,  even  in  case  the  creditor  should  be  afterwards 
evicted  from  the  property  so  accepted* 

Art.  3032. — ^The  prolongation  of  the  term, granted 
to  the  principal  debtor  without  the  consent  of  the  surety^ 
operates  a  discharge  of  the  latter. 

CHAPTER  IV. 

Of  the  Legal  and  Judicial  Sureties, 

Art.  3038. — Whenever  a  person  is  bound  by  law,  or 
by  a  judgment,  to  give  a  surety,  he  must  present  one 
who  has  the  qualifications  required  in  article  3011. 

Art«  3034.— The  person,  who  can  give  no  security, 
is  admitted  to  give  a  pledge  or  other  satis£iction  sufficient 
to  secure  the  debt,  provided  that  the  thing  given  in 
pledge  may  bo  kept  without  difficulty  or  iisk* 

He  may  also  deposit  in  the  hands  of  the  public  officer, 
whose  duty  it  is  to  receive  the  surety,  the  sum  in  which 
he  is  required  to  give  it. 

Art*  3035.— a  judicial  surety  cannot  demand  the  dis- 
cussion of  the  property  of  the  principal  debtor. 
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ABfT.  ^^M.^^The  perMtiy  wbo  has  became  ilie  siivety 
of  the  ju^cial  surety^  carnM  demand  the  discuaston  of 
the  property  <^  the  principal  debtor  nor  of  the  sweety. 

Art.  3037.— The  effects  of  judieial  sui^ety  are  dlster^ 
mined  in  the  faws  regutatingjudteial  proeeediiiga. 

< 

TITUS  xvn. 

Of  Transaoiion  or  Compromise. 


Art.  3038. — ^A  transaction  or  compromise  is  an  agree* 
flseat  between  two  or  mare  {MeMona^  who,  for  preYtating 
or  potting  an  end  to  a  lawsuit^  adjmst  their  differamw  by 
mutual  e^Hisent,  in  the  manner  which  they  agree  «t)^  and 
which  every  one  of  them  prefens  to  the  hope  of  gainings 
balanced  by  the  danger  of  losing. 

l^ua  cevtract  must  be  rednced  into  writing. 

Arv.  9O30.«-'A  man  to  transaet,  must  hftre  the  oa|^« 
city  to  dispose  of  the  thinggindudad  in  th&  transaction. 

The  tutor  or  curator  of  a  minor  or  of  a  person  inter- 
dicted or  absent,  cannot  make  a  transaction  without 
being  authorized  thereto  by  the  judge. 

Art.  3040.-^TranflaeliQns  regulate  only  thediffercpges 
wUch  appear  dearly  to  be  comprehended  in  thep^  by 
the  intention  of  the  pnties^  whether  it  be  ei^pIaiiM^  in 
a  geneml  of  particular  manner,  unless  it  be  \he  neo^sary 
consequence  of  what  is  expressed;  aod  they  4o  nol;  ^- 
tend  to  diSwencea  whidi  the  parties  nerer  intended  to 
include  in  tbem. 

TImc  i^cnMiciation^  whish  is  made  therein  to  all  rig^t^i 
clainasamd  pretensions,  does  extend  only  to.  wh«t  relates 
to  the  differences  on  which  the  transaction  arises. 

Art^  M>41.-<frlf  he  who  has  Iranaaqted  concerning  a 
right  whic'h  he  had  in  his  own  person^  aciyftires  aftev-j 
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wttrds  a  like  right  wbidi  belotigtd  to  aoolbVy  the  tg$n^ 
actios  cannot  be  prejudicial  to  bis  new  right* 

Art.  3042  • — One  may  add  to  a  ti^anftiction  the  alipu* 
lalion  of  a  penalty  against  the  party  irbo  £dli  to  perCbrm 
it;  and  in  this  case  the  non^performanco  of  what  baa  been 
agreed  on,  giTes  a  eight  to  exact  the  penalty  aooording  to 
the  tenor  of  the  agreement,  and  pursuant  to  the  rules 
reoited  in  the  title  of  canpeniiomd  obliga^ana. 

AnT*  3Mft. — The  creditor  who  traimots  wkh  the 
surety  of  bis  debtor,  may  discbarge  the  surety  only^  oood 
the  tnmsaction  will  not  diminish  bis  ri|^t  against  the 
debtor*  But  if  it  is  with  the  debtor  himself  that  be  has 
transacted,  the  snrety  will  likewise  haFf>e  the  benefit  of  the 
transaction,  because  bis  obligation  is  only  an  accessory 
to  that  of  the  principrf  debtor. 

Art.  3044.— a  transaction  made  by  one  of  the  in- 
terested parties  is  not  binding  for  the  others,  and  cannot 
be  opposed  by  them. 

Art.  3045. — Transactions  have,  between  the  in- 
terested parties,  a  force  equal  to  the  authority  of  things 
adjudged.  They  cannot  be  attacked  on  account  of  any 
etnft  m  low  or  any  lesion.  Bnt  an  error  in  calcnlatlon 
may  always  be  corrected. 

Art.  3046.-^A  transaction  may  be  i*escinded  notwitlK 
tftatidtng,  whenever  there  exists  an  error  in  the  person  or 
on  the  matter  in  disputei;  It  may  likewise  be  rescinded 
tft  the  cases  where  (here  exists  fraud  or  tiolence. 

Art.  3047.  —  A  (ransaciidn  may  also  be  rescinded^ 
w'heni  it  has  been  made  rn  exeeudoti  of  a  title  which  is 
null,  unless  the  pailies  hai^e expressly  compromised  on 
the  nulHfy. 

Art.  8048.— a  compixwnise  entered  into  on  docu* 
tneiits  which  bare  since  been  Amnd  false,  is  null  in  taio. 

Art.  304^. — A  trsnsaction  I'especting  d  ?<uit  termi-* 
nated  by  a  judgment,  which  has  acquired  tbefoix^eof  the 
thing  adjudged,  and  of  which  the  parties,  or  either  of 
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theniy  tra8  ignorant,  is  null.  If,  however,  the  jadgment  is 
one  from  which  there  could  be  an  appeal,  the  transaction 
isvalrd. 

Art.  3050.  — When  the  parties  have  compromised 
generally  on  all  the  difierenoes,  which  they  might  have 
had  with  one  another,  the  titles  which  they  then  know 
nothing  of,  and  which  were  afterwards  disoovered,  are 
not  a  cause  of  rescinding  the  transaction,  unless  they  have 
been  kept  concealed  on  purpose  by  the  deed  of  one  of  the 
parties. 

But  the  transaction  becomes  void,  if  it  relates  only  to 
an  object,  on  which  it  is  proved  by  the  titles  newly  dis- 
covered, that  one  of  the  parties  has  no  right  at  all. 

TrnuB  xvni. 

Of  Respite. 

Art.  3051.— a  respite  is  an  act  by  which  a  debtor, 
who  is  unable  to  satisfy  his  debts  at  the  moment,  trans- 
acts with  his  creditors,  and  obtains  from  them  time  or 
delay  for  the  payment  of  the  sums  which  he  owes  to 
them. 

Art.  3052. — The  respite  is  either  voluntary  orforoed. 
.  It  is  voluntary,  when  all  the  creditors  tonsent  to  the 
proposal,  which  the  debtor  makes  to  pay  in  a  limited 
time  the  whole  or  a  part  of  his  debt. 
.  It  is  forced,  when  a  part  of  the  creditors  refuse  to  ac- 
cept the  debtor's  pit>posal,  and  when  the  latter  is  obliged 
to  compel  them  by  judicial  authority  to  consent  to  what 
the  others  have  deteimined  in  the  cases  directed  by  law. 

Art.  3053. — The  forced  i*espite  takes  place  when  the 
creditors  do  not  all  agree,  for  then  the  opinion  of  the 
threefouiths  in  number  and  in  amount  prevails  over  that 
of  the  creditors  forming  the  other  fourth,  and  the  judge 
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shall  approve  9uch  opjinioQ,  and  it  shall  he  binding  on  the 
other  creditors  who  did  not  agree  to  it. . 

Art.  3054. — ^But  in  order  that  a  respite  may  produce 
that  e£Pect,  it  is  necessary : 

1.  That  the  debtor  should  deposit  in  the  office  of  the 
clerk  of  the  court  of  his  domicil,  to  whom  he  presents  his 
petition  for  calling  his  creditors,  a  true  and  exact  sche* 
dule^  sworn  to  by  him,  of  all  hismoreableand  inunove-' 
able  property,  as  well  as  of  his  debts ; 

2.  That  a  meeting  of  the  creditors  of  such  debtor,  do*- 
micib'ated  in  the  State,. shall  be  called  on  a  certain  day  at 
the  office  of  a  notary  public,  by  order  of  the  judge,  at  which 
meeting  the  creditors  shall  be  summoned  to  attend  by 
process  issued  from  the  court,  if  the  creditors  live  within 
the  parish  where  the  meeting  shall  take  place,  or  by  let* 
ters  addressed  to  them  by  the  notary,  if  they  are  not  re- 
siding in  the  parish; 

3.  That  the  creditors  be  ordered  to  attend  in  ten  days, 
if  they  are  all  living  in  the  parish  of  the  judge  who  gives 
the  order,  and  in  thiity  days,  if  there  are  some  of  them 
residing  out  of  the  parish ; 

4.  That  this  meeting,  as  well  as  its  object,  be  advertis- 
ed in  English  and  in  French,  by  papers  posted  up  in  the 
usual  places,  and  also  by  three  publications  in  English 
and  French  in  the  newspapers,  if  any  be  printed  within 
the  extent  of  the  jurisdiction  of  the  judge  who  grants 
the  oixler^ 

5.  That  the  creditor<s  explain  exactly  the  amount  of 
the  sums  which  they  claim,  and  make  oath  before  the 
notary  holding  the  meeting,  that  they  are  justly  and 
lawfully  due. 

The  creditors  who  do  not  make  this  oath,  shall  not 
have  the  right  of  voting,  and  their  credits  shall  not  be 
counted  among  those  by  which  it  is  to  be  determined^ 
whether  the  respite  is  granted  or  not. 

Art.  3055.  —  Absent  creditors,  and  who  are  not 
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donudyeted  in  theSlate,  are  not)  in  any  oase^  aammonttd 
to  the  meeting.  They  are  to  be  refiretented  by  an  at- 
torney, whom  it  ia  th^  duty  of  the  judge  to  appoint  for 
them* 

The  dintiea  of  that  attorney  are  confined  to  e^laUtsh- 
ing^  aa  £ir  as  possible,  the  debia  of  the  ^b^entees,  and  to 
seeing  that  the  proceedings  are  ooud  acted  legdlly;  he 
cattttot  grant  any  thing  in  the  name  of  th^  persotis  whom 
he  represents. 

Art»  S9S6.«^t  is  ncrt  neoessary  that  the  creditors 
ahould  all  be  together  at  the  deltbeoration;  aft  they  arrife 
At  the  place  of  intoting,  eoeh  inay  take  the  Mdi  atid 
express  his  will. 

Art.  3057. — ^Whenk  has  not b^n  possible  to  receire 
the  declarations  of  all  the  (rredito^a  in  a  single  ^y,  the 
notary  tnay  adjourn  the  meeting  to  the  day  following; 
and  if  those  two  days  are  not  sufficient^  he  may  adjourn 
it  to  the  heKt ;  but  the  meeting  must  always  be  closed 
the  tenth  day  at  the  latest. 

Ak9.  S  0  5  6 . — In  oi*der  that  the  contmct  of  respite  may 
be  efiectual,  it  must  be  homologated  byth^i  ju<^^  wh6 
ordered  the  meeting  of  the  creditors. 

ART.  3059. — ^Every  opposition  to  (he  homirfogatioh 
must  he  made  in  writing  within  ten  days,  dating  from 
thdt  on  which  the  process  verbal  of  the  delihevation  of  the 
creditors  was  returned  to  the  clerk's  office. 

The  reasons  on  which  the  opposition  is  founded  must 
be  express^. 

Art.  SOOO. — ^The  property  of  the  debtor  is  not  hy-. 
pothecated,  by  reason  of  the  respite,  fbi*  the  payment  of 
the  mass  of  the  debts,  unless  the  respite  has  been  grant- 
ed on  the  express  condition  that  this  hypothecation  shall 
exist. 

But  the  creditor's  who  are  obliged  to  abide  by  the  will 
of  the  majority,  may  require  that  the  debtoi*  shall  furnish 
security,  that  the  property  of  which  he  is  left  in  posses* 
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aon^ahall  not  be  aU^iatad,  or  in  (ase  H  u,  that  the  ilio- 
ney  ariaiiig  from  the  aaie  shdll  be  employed  in  paying  ihe 
debi^  existing  at  the  time  of  the  respite* 

Art.  30Bl«i-*If  the  debtor  has  solicited  the  i*emission 
of  a  portion  of  hia  debts,  the  creditors  ^o  grant  it  are 
alone  boond^  and  thi^  disohar^does  not  in^  any  way  affect 
the4)jther&  >    . 

Those  creditors  even,  who  have  consented  on  oondh* 
tion  that  the  others  should  also  accede  16  the  demands  of 
the  debtor,  are  not  boAlnd,  if  a  single  one  pcfiise. 

Art*  8062.--i-The  following  classes  of  persons  cannot 
be  oompelled  to  enter  into  any  contract  of  respite  or  re- 
mission : 

Privileged  a*ediiors^  of  what  nature  soever  their  pri^ 
vileges  may  be,  and  creditors  who  have  a  special  mort- 
gage by  public  act ; 

Minors,  for  the  balance  of  account  of  their  tutorship 
orctiratorship; 

Wives  fbr  thdr  dotal  rights,  or  for  that  of  reclaiming 
their  property. 

Therefore,  the  privileged  creditors^  and  those  who 
have  a  special  mortgage  as  aforesaid,  cannot  be  deprtted 
by  atiy  respite^  though  agreed  to  by  three^iburlhs  of  the 
ci^itors  in  number  and  in  amount,  of  the  right  of  seiz« 
ing  the  property  on  which  they  have  d  privilege;  but  if 
such  pro{]ferty  do*  not  prove  sufficient  t»  satisfy  their 
debt,  they  shall  be  restrained  from  acting  for  the  snrplds, 
either  against  the  person  of  their  debtor^  or  against  those 
of  his  effects  on  which  they  have  no  privilege,  except 
after  the  tepiration  of  the  term  granted  by  the  respite. 
'  But  creditors  having  a  general  mortgc^e  are  bound  by 
the  respite^  in  the  same  manner  as  ordinary  creditors. 

Art.  3063. — ^The  time  albwed  to  a  debtor  in  a  forced 
respite,  cannot  exceed  three  years;  and  if  the  creditors 
of  the  three-fourths  in  nuinber  and  in  amount,  hxv^ 
granted  to  hiin  more  time,  the  creditors^  who  are  opposed 

4o 
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to  tbe  respite,  may  cailse  this  dddy  to  be  reduced  to  the 
legal  time,  saving  to  the  debtor  the  right,  when  it  shall 
be  expired,  to  call  again  these  creditors  in  order  to  obtain 
a  new  delay,  which,  in  this  last  case,  shall  be  granted 
only,  if  all  these  creditors  unanimously  consent  to  it. 

Art.  3064. — Any  one  who  has  claimed  the  ben^t  of 
the  cession  of  goods,  cannot  afterwards  pray  for  a  mere 

respite. 

Art.  3065. — ^When  the  creditors  refuse  a  respite,  the 
cession  of  property  ensues;  and  the  proceedings  oonti*- 
uue,  as  if  the  cession  had  been  oflered  in  the  first  instance. 

TITLE  XIZ. 

Of  Arbitration. 

Art.  3066.— a  submission  is  a  covenautj  by  which 
persons  who  have  a  lawsuit,  or  difiereope  with  one  an- 
other, name  arbitrators  to  decide  the  matter  and  bind 
themselves  reciprocally  to  perform  what  shall  be  arbi- 
trated* 

Art.  3067. — A   submission  must   be  reduced   to 

writing. 

Art.  3068. — ^They  who  cannot  bind  themselves  can- 
not make  a  submi8sion,.sucH  as  a  married  woman,  unless 
it  be  tmder  her  husband's  authority. 

An  attorney  in  fact  cannot  make  a  submission  with- 
out a  special  power. 

The  tutors  or  curators  of  minors,  of  persons  inter- 
dicted or  absent,  cannot  do  it  without  being  authorized 

by  the  judge. 

Art.  306^.— Parlies  may  submit  either  all  their  dif- 
ferences, or  only  some  of  them  in  particular;  and  likewise 
they  may  submit  to  arbitration  a  lawsuit  abeady  insti- 
tuted or  only  in  contemplation,  and  genei-ally  every 
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thing  which  they  are  concerned  in,  or  which  they  bay 
dispose  of. 

Art.  3070.  ~ One  may  submit  to  arWtration  the 
damages  incuiTed  for  a  public  oflFence;  but  it  is  without 
any  prejudice  to  the  prosecution  of  it  in  behalf  of  the 
State. 

Art.  3071.— The  power  of  arbitrators  is  hmited  to 
what  is  explained  in  the  submission. 

Art.  3072— -If  the  submission  does  not  limit  anytime 
the  power  of  the  arbitrators  may  continue  in  force  during 
three  months  fit>m  the  date  of  the  submisstdn,  unless  the 
parties  agree  to  revoke  it. 

Art.  3073. — ^It  is  usual  to  undergo  a  penalty  of  a  cer- 
tain sum  of  money  in  the  submission,  which  the  person 
who  shall  contravene  the  award,  or  bring  appeal  there* 
from,  shall  be  bound  to  pay  to  the  other  who  is  willing 
to  abide  by  it ;  but  this  covenant  is  not  obligatory,  and 
the  submission  may  subsist  without  the  penalty. 

Art.  3074. — ^All  persons  may  be  arbitrators,  except 
such  as  are  under  some  incapacity  or  infirmity,  which 
renders  them  unfit  for  that  function. 

Therefore  minors  under  the  age  of  eighteen  years,  per- 
sons interdicted,  those  who  are  deaf  or  dumb^  cannot  be 
arbitrators. 

Art.  3075. — Women  who,  on  account  of  their  sex 
cannot  be  judges,  are  Ukewise  incapable  of  being  named 
arbitrators. 

Art.  3076.— There  are  two  sorts  of  arbitrators  : 

The  arbitrators  properly  so  called ; 

And  the  amicable  compounders. 

Art.  3077. — The  arbitrators  ought  to  determine  as 
judges,  agreeably  to  the  strictness  of  the  law. 
-  Amicable  compounders  are  authorized  to  abate  some- 
thing of  the  strictness  of  the  law,  in  £ivour  of  the  natural 
equity. 

Amicable  compoulnders  are,  in  other  respects,  subject 

4o. 
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to  the  same  rules  which  are  promied  for  the  lirbitnitoi*s 
by  the  present  title. 

.  Art.  3078.— Before  exAminiog  the  difference  to  them 
Mihmitted,  the  arbitrators  ought  to  take  an  oath  before  a 
ladge^  or  justice  of  the  peace,  to  render  their  awaitl  with 
integrity  and  impartiality  in  the  cause  which  is  laid  before 

thefai^ 

Art.  3079. — The  parties^  who  have  submitted  their 
diSerenceA  to  arbitrators,  must  make  known  they:  claims, 
and  prove  ihem,  in  the  same  mannier  as  in  a  court  of  jus- 
tice^ by  producing  written  or  verbal  evidence  in  the  order 
agreed  on  between  them  or  fixed  by  the  arbitrators. 

.  Art.  8080. — Thearbititilors  shall  Appoint  a  time  and 
place  for  examining  the  matter  to  them  submitted,  and 
give  nbtice  thcgreof  lo  the  parties  or  to  their  attorneys. 

Art.  3081.^The  partis  must  attend  th^  arbitrators^ 
either  in  person  or  by  their  attorney,  #ith  their  witnesses 
and  documettls.  If  one  or  both  of  them  should  not  appear, 
the  arbitratm^  may  proceed  and  inquire  into  the  affair 
in  their  absence 

Art.  3082. — Arbitrators  have  no  authority  to  compel 
witnesses  to  appear  before  them  or  to  administer  an 
oath ;  but,  at  the  reqilest  of  arbitrators,  it  will  be  the  duty 
of  justices  of  the  peace  to  compel  witnesses  to  appear 
and  to  administer  the  oath  to  them. 

Art.  3083. — ^If  the  arbitrators  disagree,  another  shall 
decide,  and  that  other  is  called  an  umpire. 

Art.  3084.— 'The  nomination,  of  the  umpire  is  either 
made  by  the  parties  themselves  at  tl^e  time  of  the  sub- 
mission, or  left  to  the  discretion  of  the  arbitrators* 

Art.  3 085. -^Whenever  the  umpire  has  not  been  ap- 
pointed by  the  submisaion,  the  aiiiitrators  have  the 
power  to  ilppoint  him,  though  such  power  is  not  men- 
tioned in  the  submission.  But  if  the  arbitrators  cannot 
agree  on  this  election,  the  umpire  shall  be  appointed  «jp 
officio  by  the  judge. 
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Art.  3086. — The  umpire  shall  take  an  oath  similar  to 
that  taken  by  the  arbitratpr3,  before  examining  the  mat-^ 
ler  or  the  point  submitted  to  him. 

Art.  3087. — The  oi^bitratora,  who  have  once  con- 
sented to  act  as  spchj  ought  to  determine  the  suit  or  tibe 
difference  which  is  submitted  to  them^  as  soon  as  possible^ 
and  within  the  tii|ie  fixed  by  the  submission. 

Art.  3 088.*^ Arbitrators  cannot  exceed  the  power 
which  isbgiVen  to  tbem;and  ifthey  exoeed  it,  their  award 
is  null  fpr  so  much. 

Art.  3089. — Theauthoriiy  of  arbitrators  extends  only 
to  the  things  contained  in  the  submissions  unless  it  has 
been  stated  that  they  shall  haye  power  to  decide  all  dis- 
putes which  may  arise  between  the  parties  in  the  course 
of  the  arbitration. 

Art.  809  0.— The  arbitrators  ought  to  give  their  award 
within  the  time  limited  by  the  submission,  and  it  would 
be  null,  if  it  were  given  after  the  time  is  expired. 

Art.  3091.— Nevertheless  thte  parties  may  give  power 
to  the  arbitrators  to  prolong  the  time,  and  in  this  case 
their  power  lasts  during  the  time  of  the  prorogation. 

Art.  3092. — If  the  submission  specifies  a  certain  time 
for  the  examination  of  the  cause  which  the  arbitrators 
are  to  decide,  they  cannot  give  th^ir  a^ard  till  that  time 
is  expii'ed. 

Art.  3093. — If  there  are  several  arbitrators  n^meA  by 
the  submission  ,  they  caonqt  give  th^ir  aw^fd  f  unless 
they  all  see  the  proceeding  and  try  the  cause  together; 
but  it  is  not  necessary  that  the  award  be  signed  by  them  alK 

Art.  3094.— The  arbitrators  shall  fix  by  theii'  m^^A 
the  amount  of  the  sum  which  they  sentence  one  or  se- 
veral of  the  parties  to  pay  to  the  other  or  others ,  though 
the  omission  of  this  does  not  annul  the  award. 

Art.  3095.— The  arbiti-ators  may  likewise  pronounce 
by  their  award  on  the  interest  anfi  costs;  but  their  silence 
on  that  subject  is  not  a  cause  of  nullity. 
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Art.  3096. — The.  award,  in  order  to  be  put  in  exe- 
cution, ought  to  be  approved  by  the  judge ;  but  this 
formality  is  only  intended  to  invest  the  award  with  a 
sufficient  authority  to  ensure  its  execution,  and  not  to 
submit  to  the  judge  the  examination  of  its  merits ,  ex- 
cept in  case  an  appeal  is  brought  before  him. 

Art.  3097. — ^He  who  is  not  satisfied  with  the  award, 
may  appeal  from  it ,  though  the  parties  had  renounced 
such  appeal  by  the  submission ;  but  the  appellant,  before 
being  beard  on  his  appeal ,  ought  to  pay  the  penalty  sti- 
pulated in  the  submission ,  if  any  has  been  stipulated ; 
and  this  penalty  shall  ever  be  due,  though  the  appellant 
ofterwards  renounces  his  appeal;  but  if  he  succeeds  to 
have  the  award  reversed,  either  in  whole  or  in  part,  the 
court  who  shall  pronounce  on  the  appeal,  shall  order 
the  repayment  of  the  penalty;  but  if  the  award  is  con- 
firmed, the  penalty,  which  has  been  paid,  shall  operate 
no  diminution  on  the  amount  of  the  award.        ^ 

Art.  3 0 98. -^The  arbitrators  having  once  given  their 
award,  cailnot  retract  it  nor  change  any  thing  in  it. 

Art.  3099. — ^The  submission  and  power  given  to  the 
ai^bitrators  are  put  at  an  end  by  any  one  of  the  following 
causes : 

1.  By  the  expiration  of  the  time  limited,  either  by  the 
submission  or  hy  law,  though  the  award  should  not  be 
yet  rendered; 

2.  By  the  death  of  one  of  the  parties  or  arbitrators; 

3.  By  the  final  award  rendered  by  the  arbitrators; 

-   4.  When  the  parties  happen  to  compromise  touching 
the  thing  in  dispute,  or  when  this  thing  ceases  to  exist. 
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TITLB  XZ. 

Of  Pledge. 

t 

Art.  3100. — The  ple<Igcis  a  conlract  by  ivhich  ono 
debtor  gives  something  to  his  creditor  as  a  security  for 
his  debt. 

Art.  3101, — There  are  two  kinds  of  pledge  : 

The  pawn; 

The  antichresis. 

Art.  3102. — A  thing  is  said  to  be.  pawned,  when  a 
moveable  thing  is  given  as  security ;  and  the  antichresis, 
when  the  sccurily  given  consists  in.  immoveables  op 
slaves. 

CHAPTER  I. 

General  provisions. 

Art.  3103. — Every  lawful  obligatiou  may  be  en- 
forced by  the  auxiliary  obligation  of  pledge. 

Art.  3104.- — If  the  principal  obligation  be  condi- 
tional, that  of  the  pledge  is  confiimed  or  extinguished 
with  it. 

Art.  3105.— If  the  obligation  is  null,  so  also  is  the 
pledge. 

Art.  3106. — The  obligation  of  pledge  annexed  to  an 
obligation  which  is  purely  natural,  is  rendered TaUd  Only 
when  the  latter  is  confirmed  and  becomes  executoiy. 

Art.  3107. — ^Pledge  may  be  given  not  only  for  an 
obligation  consisting  in  money,  but  also  for  one  having 
any  other  object,  for  example,  a  surely.  Nothing  pre- 
vents one  person  from  giving  a  pledge  to  anothei*  for 
becoming  his  surety  with  a  third. 

Art.  3108. — A  person  may  give  a  pledge,  not  only 
for  his  own  debt ,  but  for  that  of  anothei*  also. 
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Art.  3109. — ^A  debtor  may  give  in  pledge  Caterer 
'    beloAgs  to  him. 

But  with  regard  to  those  things,  in  which  he  has  a 
property  which  may  be *di vested,  or  which  is  subject  to 
incumbrance,  he  cannot  confer  on  the  creditor,  by  the 
pledge,  any  further  right  than  he  had  himself* 

Akt.  3110. — To  know -whether  the  thing  given  in 
pledge,  belonged  to  the  debtor,  reference  must  be  had 
to  the  time  when  the  pawn  was  made. 

Abt.  3111 . — If  at  the  time  of  the  contract,  the  debtor 
had  not  the  property  of  the  thing  pledged,  but  has  ac- 
quired it  since,  by  what  title  soever,  his  owuei^hip  shall 
relate  back  to  the  time  of  the  contract,  and  the  pledge 
«haU  ^stand  good. 

Art.  3112.— One  person  may  pledge  the  property  of 
another,  provided  it  be  with  the  express  or  tacit  consent 
of  the  owner. 

Art.  3113. — But  this  tacit  consent  must  be  inferred 
from  circumstances,  sp  strong  as  to  have  no  doubt  of  the 
owner^s  intention^  as  if  he  was  present  at  the  making  of 
the  contract,  or  if  he  himself  delivered  to  the  creditor  the 
thing  pawned. 

Art.  311 4. — Although  the  property  of  another  cannot 
be  given  in  pledge  without  his  consent,  yet  so  long  as 
the  owner  refrains  from  claiming  it,  the  debtor,  who  has 
given  it  in  pledge,  cannot  seek  to  have  it  restored,  until 
his  debt  has  been  entirely  discharged. 

Art.  3115. — Tutors  and  curators  of  minprs  and  of' 
persons  uqder  interdict,  curators  of  vac^t  estates  and  oF 
absiontheirsy  testamentary  executors,  and  other  admini- 
strate^ named  or  confirmed  l>y  a  judge,  qiiQqot  give  in 
pl^ge  the  property  confided  to  their  administration, 
without  being  expressly  apthorized  in  the  manner  pi'e- 
scribed  by  iajy. 

Art.  3116.««-An  attorney  cannot  give  in  pledge  the 
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propeity  of  his  principal,  without  the  consent  of  the 
latter^  or  an  express  power  to  that  effect. 

Neyerth^less,  where  thepo[>fer  of  ottorjqey  contains  a 
general  authority  to  mortgage  the  property  of  the  prin- 
cipal, this  power  includes  that  of  giyipg  it  in  pledge. 

Akt.  3117. — ^The  prop^ty  of  cities  and  other  corpo- 
rations can  only  be  ^yen  in  pledge,  ac^rding  to  the 
rules  and  spbject  to  the  restrictions  prescribed  on  that 
head  by  their  respective  acts  of  incorporation. 

Art.  3118. — A  partner  cannot,  foi*  his  own  concerns, 
give  in  pledge  the  partnerahip  property  without  the  con- 
sent of  his  associates.  He  cannot  do  it  even  for  the  part- 
nership concerns,  without  such  consent,  unless  he  be 
vested  with  the  management  of  the  co-partnership. 

This  rule  admits  of  exceptions  in  matters  of  comtper- 
cial  partnership. 

Art.  3119. — ^It  is  essential  to  the  contract  of  pledge 
that  the  creditor  be  put  in  possession  of  the  thing  given 
to  him  in  pledge,  and  consequently  that  actual  deliveiy 
of  it  be  made  lo  him,  unless  he  has  possession  of  it  al- 
ready by  some  other  right. 

Art.  3120. — But  this  delivery  is  only  necessary  with 
respect  to  corporeal  things;  as  to  incorporeal  rights, 
such  as  debts,  which  are  given  in  pledge,  the  delivery  is 
mei^ely  fictitious  and  symbolical. 

CHAPTER  n. 
'  Of  Pawn. 

Art.  3 121. — One  may  pawn  every  corporeal  things 
which  is  susceptible  of  alienation. 

One  may  even  pawn  moqey ,  as  a  security  for  perfornH 
ing  or  refraining  to  perform  an  act. 

Art.  3122.-HJne  may,  in  fine,  pawn  incorporeal 
moveables,  sqch  as  debts  and  oihei*  claims  of  that  nature. 

i\RT.  3133.— When  a  debtor  wishes  to  pawn  a  claim 
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on  another  person,  he  most  make  a  transfer  of  it  in  the 
act  of  jpleclge,  and  deliver  to  ihe  ci^itor  to  whom  it  is 
tranofei'red,  the  note  or  obligation  which  proves  its  exist- 
ence, if  it  be  under  private  signatai'e,  and  mast  endorse 
it,  if  it  be  negociable. 

Art,  3124. — The  pawn  invests  ihe  creditor  with  the 
right  of  (Causing  his  debt  to  be  satisfied  by  privilege  and 
in  preference  to  the  other  creditors  of  his  debtor,  out  of 
the  product  of  the  moveable,  corporeal  or  incorporeal, 
which  has  been  thus  borthened. 

Art.  3125.  —But  this  privilege  shall  take  place  against 
third  persons,  only  in  case  the  pawn  is  proved  by  an  act 
made  either  in  a  public  form  or  under  private  slgnatui-e; 
provided  that  in  this  last  case  it  should  be  duly  registered 
in  the  office  of  a  notary  public  at  a  time  not  suspicious; 
provided  also,  that  whatever  may  be  the  form  of  the  act, 
it  mentions  the  amount  of  the  debt  as  well  as  the  species 
and  nature  of  the  thing  given  in  pledge,  or  has  a  state* 
ment  annexed  thei'eto  of  its  number,  weight  and  mea- 
sure. 

Art.  312  6. — Nevertheless,  the  acts  of  pledge  in  favour 
of  the  banks  of  this  State,  shall  be  considered  as  forming 
authentic  proof,  if  they  have  been  passed  by  the  cashiers 
of  those  banks  or  their  bitinches,  and  contain  a  descrip- 
tion of  the  objects  given  in  pledge,  in  the  manner  direct- 
ed by  the  preceding  article. 

Art.  3127. — When  the  thing  given  in  pledge  consibtj 
ofa  credit  not  negociable,  to  enable  the  ci-editoi's  to  enjoy 
the  privilege  above  mentioned,  it  is  necessary,  not  only 
that  the  proof  of  the  pledge  be  made  by  an  authentic  act, 
or  by  act  under  private  signature,  duly  recorded,  as  stated 
in  the  preceding  article,  but  that  a  copy  of  this  act  shall 
have  been  duly  served  on  the  debtor  of  the  credit  given 
in  pledge. 

Art.  3128. — On  ihe  other  hand,  this  notification  of 
the  act  of  pledge  to  the  person  owing  the  debt -pledged, 
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shall  not  be  necessary,  if  the  debt  is  evidenced  by  a  note 
or  other  obligation  payable  to  the  bearer  or  to  order,  be- 
cause in  that  case  it  will  suffice  that  the  note  or  obliga- 
tion shall  have  been  endorsed  by  the  person  pledging  it. 
to  invest  the  creditor  with  the  privilege  above  mentioned. 

Art.  3129. — In  no- case  does  this  privilege  subsist  on 
the  pledge,  except  when  the  thing  pledged,  if  it  be  a  cor- 
poreal moveable ,  or  the  evidence  of  the  debt,  if  it  be  a 
note  or  other  obligation  under  private  signature,  has  been 
actually  put  and  remained  in  the  possession  of  the  cre- 
ditor, or  oFa  third  person  agreed  on  by  the  parties. 

Art.  3130. — ^When  several  things  have  been  pawned, 
the  owner  cannot  retake  one  of  these  without  satisfying 
the  whole  debt ,  though  he  offers  to  pay  a  certsiin  amount 
of  it  in  proportion  to  the  thing  which  he  wishes  to  get. 

Art.  3131. — The  creditor,  who  is  in  possession  of  the 
pledge,  cannot  becompelled  to  return  if,  but  when  he  has 
received  the  whole  payment  of  the  principal  as  well  as 
the  interest  and  costs. 

Art.  3132. — ^The  creditor  cannot,  in  case  of  failure  of 
payment,  dispose  of  the  pledge,  but  may  apply  to  the 
judge  to  order  that  the  thing  shall  remain  to  him  in 
payment  for  as  much  as  it  shall  be  estimated  by  two  ap- 
praisers, 01'  shall  be  sold  at  public  auction,  at  the  choice 
of  the  debtor. 

Any  clause  which  should  authorize  the  creditor  to  ap- 
propriate the  pledge  to  himself,  or  dispose  thereof  with- 
out the  aforesaid  formalities,  shall  be  null. 

Art.  3133.  —  Until  the  debtor  be  divested  from  his 
property,  if  it  \»  the  case,  he  remains  the  proprietor  of 
the  pledge,  which  is  in  the  hands  of  the  creditor  only  as 
a  deposit  to  secure  his  privilege  on  it. 

Art.  3134.  — The  creditor  is  answerable  agreeably 
to  the  rules  which  have  been  established  under  the  title 
oi  conventional  ohligationss  of  the  loss  or  decay  of  Ihe 
pledge  which  may  happen  through  his  fault. 
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On  his  part,  the  debtor  is  bound  to  pay  to  the  cre- 
ditor all  the  useful  and  neceattary  expenses  which  the 
latter  has  made  for  the  presenration  of  the  pledge. 

Art.  3135.  —  The  fruits  of  the  pledge  are  deemed  to 
make  a  part  of  it,  and  therefore  they  remain,  like  the 
pledge,  in  the  hands  of  the  cireditor;  hot  he  cannot  ap- 
propriate them  to  his  own  uae,  and  he  is  bound,  on  the 
contraiy ,  to  give  an  accoubt  of  them  to  the  debtor,  or 
to  deduct  them  from  what  may  be  due  to  him* 

Art.  3136*  —  If  it  is  a  credit  which  has  been  given  in 
pledge,  and  if  this  credit  brings  intei^est,  the  creditor 
shall  deduct  this  intei'est  fix>m  those  which  may  be  doe 
to  him  J  but  if  the  debt,  for  the  security  of  which  the 
c|aim  has  been  given,  brings  no  interest  by  itself,  the 
deduction  shall  be  made  on  the  principal  of  the  debt. 

Ab.t.  3137. — ^.If  the  debt,  which  has  been  given  in 
pledge,  becomes  due  before  it  is  redeemed  by  the  person 
pawning  it,  the  creditor,  by  virtue  of  the  transfer  which 
has  been  made  to  him,  shall  be  justified  in  receiving  the 
amount,  and  in  taking  measures  to  recover  it.  When 
received,  he  must  apply  it  to  the  payment  of  the  debt 
due  to  himself,  and  restore  the  surplus,  should  there  be 
any,  lo  the  person  from  whom  he  held  it  in  pledge. 

Art.  3138.  —  The  pawn  cannot  be  divided,  notwith- 
standing the  divisibility  of  the  debt  between  the  hen's  of 
the  debtor  and  those  of  the  creditor. 

The  debtor's  heir,  who  has  paid  his  share  of  the  debt, 
cannot  demand  the  restitution  of  his  share  in  the  pledge^ 
so  long  as  the  debt  is  not  fully  satisfied. 

And  respectively  the  heir  df  the  creditor,  who  has  re- 
ceived his  share  of  the  debt,  cannot  return  the  pledge 
to  the  prejudice  of  those  of  his  co-heirs  wh6  arje  not 
sulisfied. 

Art.  3139. — If  the  proceeds  of  the  sale  exceed  the 
debt,  the  sui*plus  shall  be  restored  to  the  proprietor;  if, 
on  the  contmry,  they  are  not  sufficient  to  satisfy  it,  the 
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creditor  is  enlitled  to  daim  the  balailce  out  of  the  debtor's 
other  pi'operty. 

Art*  3 1 40.  — The  debtor,  who  takes  away  the  pletige, 
withoat  the  creditor's  consent,  commits  a  sort  of  theft; 

Art.  3141. — When  the  creditor  has  been  deceived 
on  the  substance  or  qnahty  bf  the  thing  given  in  pledge, 
he  may  claim  another  thing  in  its  stead,  or  demand  im- 
mediately his  payment,  though  the  debtor  be  solvable. 

Art.  3142,  —  The  creditor  cannot  acquire  the  pledge 
by  prescription,  whoftever  may  be  the  time  of  his  pos- 
session. 

CHAPTiER  III. 
Of  Antichreais. 

Art.  3143.  —  The  antichresis  shall  be  reduced  to 
writing. 

The  creditor  acquires  by  this  conti^act  the  right  of 
reaping  the  fruits  or  other  revenues  of  the  imimoveables 
or  slaves  to  him  given  in  pledge,  on  condition  of  deduct- 
ing annually  their  proceeds  from  the  interest,  if  any  are 
due  to  him,  and  afterwards  from  the  principol  of  his 
debt. 

Art.  3144.  ->—  The.credftor  is  bound,  unless  the  con* 
trary  be  agreed  on,  to  pay  the  taxes,  as  well  as  the  an* 
nual  charges  of  the  property  which  have  been  given  to 
him  in  pledge. 

He  is  likewise  botmd,  under  penalty  of  damages,  to 
provide  for  the  keeping  and  useful  and  necessary  repairs' 
of  the  pledged  estate,  saving  himself  the  right  of  levying 
on  their  fruits  and  revenues  all  the  expenses  respecting 
such  charges. 

He  ought  also  to  provide  for  the  expenses  respecting 
the  maintenance  of  the  slaves  who  have  been  given  to 
him  in  pledge. 

Art.  3145.  —  The    debtor   cannot,  befoi-e   the  full 
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paymeiiL  of  the  debt,  claim  the  enjoyment  .of  the  im- 
moveables or  slaves  which  he  has  given  in  ple<^e. 

But  the  creditor  who  wishes  to  free  himself  firom  the 
obligations  mentioned  in  the  preceding  articles,  may 
always,  unless  he  has  renounced  this  right,  compel  the 
del|t<H:  to  retake  the  enjoyment  of  his  inunoveable  or 
slaves. 

Art.  3146. — The  creditor  does  not  become  proprietor 
of  the  pledged  immoveable  or  slaves,  by  failure  of  pay- 
ment at  the  stated  time  :  any  clause  to  the  contraiy  is 
null,  and  in  this  case  it  is  only  lawful  for  him  to  sue  hi9 
debtor  before  the  court  in  order  to  obtain  a  sentence 
against  him  and  to  cause  the  objects,  which  have  been 
put  in  his  hands  in  pledge,  to  be  seized  and  sold. 

Art.  3147. — When  the  parties  have  agreed  ,that  the 
fruits  or  revenues  shall  be  compensated  with  the  interest, 
either  in  whole  or  only  to  a  certain  amount,  this  cove- 
nant is  performed  as  every  other  which  is  not  prohibited 
by  law. 

Art.  3148.— Every  provision,  which  is  contained  in 
tbe  present  title  with  respect  to  the  antichresis,  cannot 
prejudice  the  rights  which  third  persons  may  have  on  the 
immoveable,  or  on  the  slaves,  given  in  pledge  by  way  of 
antichresis,  such  as  a  privilege  or  moiigage. 

The  creditor,  who  is  in  possession  by  way  of  antichi'e- 
sis,  cannot  have  auy  right  of  preference  on  the  other  cre- 
ditors at  the  difTerence  of  the  pawn;  but  if  he  has,  at  any 
other  title,  some  privilege  or  mot*tgage  lawfully  esta- 
blished or  preserved  thereon,  he  will  come  in  his  rank 
as  eyery  olhei'  ci'ediior. 
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TrruB  XXI. 

Of  Privileges^ 

CHAPTER  I. 

General  Provisions, 

/  Art.  3149.— Whoever  has  bound  himself  personally, 
ui  obliged  to  fulfil  hU  engagement  out  of  all  his  property, 
moveable  and  immoyeable^  present  and  future. 

Art,  31 50.— The  properly  of  the  debtor  is  the  com- 
mon pledge  of  his  creditors,  and  the  proceeds  of  its  sale 
must  be  distributed  among  them  ratably,  unless  there 
exist  among  the  creditors  some  lawful  causes  of  piefer- 
ence. 

Art.  3151. — ^Lawful  causes  of  preference  are  privi- 
leges and  mortgages.  ,      .       . 

Art.  3152.— Privilege  can  be  claimed  only  for  those 
debts  to  which  it  ia  expressely  gi^anted  in  this  code. 

CHAPl  ER  II. 
Of  the  several  Kinds  of  Privileges, 

Art.  3153. — Privilege  is  a  right,  which  the  nature  of 
a  debt  gives  to  a  creditor,  and  which  entitles  him  to  be 
prefeiTed  before  other  creditors,  even  those  who  have 
mortgages.  -    ^ 

Art.  3154.— Among  creditors  who  are  privileged,  the 
prefei'ence  is  settled  by  the  different  nature  of  their  pri- 
vileges. 

Art.  3155.— The  creditors,  who  are  in  the  same  rank 
of  privileges,  are  paid  in  concuiTence,  that  is,  on  an  equal 
footing. 

Art.  3156.  —  Privileges  may  exist,  tither  on  move- 
ables or  imcnoveables,  or  on  both  at  once.  i 
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CHAPTER  lU. 

Of  Privileges  on  Moveables. 

Art.  3 157.-- Privileges  are  either  general,  or  special 
on  certain  moveables. 

SECTION   I. 

Of  General  Privileges  on  Moveables. 

Art.  3158.— The  debts,  which  are  privileged  on  all 
the  moveables  in  general,  are  those  hereafter  enumerated, 
and  are  paid  in  the  following  oixJer : 

1.  Funeral  charges;       *^ 

1.  Law  chaises ; 

3.  Charges,  of  whatever  nature,  occasioned  by  the 
last  sickness,  concurrently  among  those  to  whom  thev 
aredt|e$ 

4.  The  wages  of  servants  for  the  year  past,  and  so 
much  as  is  doe  for  the  current  year;      ■• 

5.  Supplies  of  provisions  made  to  the  debtor  or  his  fa- 
mily, during  the  last  six  months,  by  retail  dealers,  such 
as  bakers,  butchers,  grocers;  and  during  the  last  year,  by 
keepers  of  boarding  houses  and  taverns^     i 

6.  The  salaries  of  clerks,  secretaries^  and  other  per- 
sons of  that  kind; 

7.  Dotal  rights  due  to  wives  by  their  husbands. 

SI. 

Of  Funeral  Charges* 

Art.  3169. — Funeral  charges  are  those  which  ai'e  In- 
curred fpr  the  interment  of  a  person  deceased. 

Art.  3 1 60* — If  the  property  df  ih^  deeeased  is  *o ui- 
cumbered  as  not  to  suffice  for  the  payment  of  his  ci^di- 
tors,  the  funeral  charges  may,  upon  the  request  of  any  of 
them,  be  reduced  by  the  judge  tb  a  reasoiltfUe  rate,  re*- 
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gard  being  bad  to  the  station  in  life  which  the  deceased 
held,  and  which  his  fimily  holds. 

Art*  3161. — ^But,  in  <^e  of  the  reduction,  the  judge 
can  never  allow,  at  the  expense  of  the  estate,  on  any  ac- 
ooimt  whatever,  more  than  two  hundred  dollars  for  all 
the  expenses  occasioned  by  the  interment  of  the  de-^ 
ceased. 


$  u. 


Of  haw  Charges, 

Art.  3162. — Law  charges  are  such  as  are  occasioned 
by  the  prosecution  of  a  suit  before. (he  courts.  But  this 
name  applies  more  particularly  to  the  costs,  which  the 
party  cast  has  to  pay  to  the  party  gaining  the  cause.  It 
is  in  favour  of  these  only  that  the  law  grants  the  privi* 
lege. 

Art.[3163.— The  creditor  enjoys  this  priyilege,  not 

with  regard  to  all  the  expenses  which  he  is  obliged  to 

incur  in  obtaining  judgment  against  his  debtor,  but  with 

'  regard  only  to  such  as  are  taxed  according  to  law,  and 

such  as  arise  from  the  execution  of  the  judgment. 

Art.  3164.— The  costs  for  affixing  seals  and  making 
inventories  for  the  better  preservation  of  the  debtor's 
property ;  those  which  occur  in  cases  of  failure  or  cession 
of  property,  for  the  gener^il  benefit  of  creditors^  such  as 
fees  to  lawyers  appointed  by  the  court  to  i*epresent  ab- 
sent creditors,  commissions  to  syndics^  and  finally,  costs 
incurred  for  the  administration  of  estates  which  are  either 
vacant  or  belonging  to  absent  heirs,  enjoy  the  privileges 
established  in  favour  of  law  charges. 

Art.  3165. — Not  only  has  the  creditor  no  privilege 
for  the  costs  which  are  not  taxed,  or  which  are  not  in- 
cluded among  those  mentioned  above^  but  he  has  no 
right  to  demand  them  even  from  the  debtor. 

4i 
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$  HI. 

Of  Expenses  during  the  last  Sickness . 

Art.  3166. — The  last  sickness  is  considered  to  be  tbat 
of  which  the  debtor  died.  It  is  the  expenses  of  this  sick- 
ness that  enjoy  the  privilege. 

Art.  3167. — But  if  the  sickness  with  which  the  de- 
ceased was  attacked^  and  of  which  he  died,  was  a  chronic 
disease,  the  progress  of  which  was  slow,  and  which  only 
occasioned  death  after  a  long*  while,  then  the  privilege 
shall  only  commence  fix)m  the  time  when  the  malady 
became  so  serious  as  to  prevent  the  deceased  from  attend- 
ing to  his  business,  and  confined*  him  to  his  bed  or 
chamber. 

Art.  3168. — However  long  the  sickness  may  have 
lasted  after  arriving  at  the.  point  which  prevented  him 
from  attending  to  his  affairs,  the  privilege  granted  for  the 
expense  it  has  occasioned,  can  only  extend  to>one  year 
before  the  decease. 

Art.  3169. — ^The  expenses  of  the  last  sickness  com- 
prehend the  fees  of  physicians  and  surgeon^,  the  wages 
of  nui*ses,  and  the  price  due  to  the  apothecary  for  me- 
dicines supplied  by  him  to  the  deceased-lbr  his  personal 
use  during  his  last  illness. 

Art.  3170. — The  accounts  relating  to  these  expenses 
must  be  fixed  by  the  judge,  in  case  of  dispute,  after 
hearing  testimony  as  to  the  value  of  the  services  ren- 
dered, or  cai*e  afiPorded,  ot  as  to  the  true  value  of  medi- 
cines supplied,  unless  there  has  been  a  contract  between 
the  parties,  in  ji^hich  case  it  most  be  observed. 

jdoLT.  3171.— This  privilege  subsits,  not  only  for  the 
expenses  of  the  last  sickness  of  the  debtor,  it  subsists  also 
for  those  of  the  last  sickness  of  childi'en  under  his  autho^ 
rity,  but  it  is  exercised  subject  to  the  rules  laid  down 
above. 
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Of- the  fVagea  ofServanta. 

Akt.  3172.— Servants  or  domestics  are  those  who  re- 
ceive wages,  and  stay  in  the  house  of  the  person  paying 
and  employing  them  for  his  service  or  that  of  his  family ; 
such  ai*e,  valets,  footmen,  cooks,  hutlersv  and  others  who 
reside  in  the  house. 

Art.  3173. — Domestics  or  servants  must  make  a  de- 
mand of  wages,  within  a  year  firom  the  time  when  they^ 
left  service;  but  their  privilege  is  only  for  the  year  past, 
and  so  much  as  is  due  for  the  present, year. 

Ab.!^  3174. — As  to  preceding  years  which  may  be  due, 
the  wages  may  be  recovered,  if  there  is  any  balanced  ac- 
count, note  or  obligation  of  the  debtor;  but  they  enjoy 
no  privilege.  They  fcMrm  an  ordinary  debt  for  which 
domestics  or  servants  come  in  by  contribution  with  other 
ordinary  creditors. 

$  V. 

Of  Supplies  of  Proifisiona* 

# 

Art.  3175.—- Such  supplies  of  provisions  as  confer  a 
privilege,  are  those  which  are  made  by  retail  dealers,  that 
is,  persons  keeping  an  open  shop,  and  selling,  by  small 
portions,  provisions  and  hquors. 

Art.  3176. — ^Retail  dealers,  who  have  furnished  such 
supplies,  ought  to  demand  their  money  within  a  year 
from  the  time  of  the  fii^st  supply ;  but  they  have  a  privi- 
lege only  for  the  lost  six  months,  and  for  the  rest  they  are 
placed  on  the  footing  of  ordinary  creditors.. 

Art.  3177. — ^Dealers  by  wholesale  in  provisions  and 
liquors  do  not  enjoy  any  privilege  on  the  property  of 
their  debtor,  further  than  what  they  are  acquired  by 
mortgage,  or  by  a  judgment  duly  recorded. 

Art.  3178.«-It  is  not  keepers  of  taverns  and  hotels 
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alone,  who  are  comprehended  in  the  term  masters  of 
hoarding  houses^  and  enjoy  a  pi*ivilege  for  their  supplies^ 
but  all  persons  \?ho  make  a  business  of  receiving  persons 
at  board  for  a  fixed  price. 

Art.  31 7d. — Teachers  and  preceptors,  who  receive 
into  their  houses  young  persqns  to  be  brought  up,  fed 
and  instructed,  enjoy  ihe  same  privilege  which  is  given 
to  keepers  of  boarding  houses. 

Art.  3180. — ^The  privilege  of  keepers  of  boarding 
houses,  taverns,  and  other  persons  comprised  in  this 
class,  extends  to  the  last  year  due,  and  so  much  as  has 
expired  of  the  current  year. 

S  VI. 

Of  the  Privilege  of  Clerks,  and  thai,  of  Wives  for  their 

.  Dower. 

* 
Art.  3181.— Although  clerks,  secretaries  and  other 

agents  of  that  sort  cannot  be  included  under  the  denomi- 
nation of  servants,  yet  a  privilege  is  granted  them  for 
their  salaries  for  the  last  year  elapsed,  and  so  much  as 
has  elapsed  of  the  current  year.  This  privilege,  however, 
cannot  be  enforced  until  after  that  of  the  furnishers  of 
provisions. 

Art.  3182. — The  privilege  granted  to  wives  on  the 
moveable  effectsoftheirhusbands  exists  for  the  dotal  pro- 
perty <mly,  and  can  only  be  enforced  on  such  effects  as 
were  in  the  busband's  possession  at  the  dissolution  of 
the  marriage  or  co-partnership. 

SBCTION  II. 

Of  the  Privileges  on  particular  Moveables^ 

AlSiT.  3183.— The  privileges,  enumerated  in  the  pre- 
ceding section,  extend  to  all  the  moveables  of  the  debtor, 
without  distinction. 
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There  are  some,  which  act  only  on  particalar  move- 
ables and  no  other ;  and  it  is  of  these  last  that  we  shall 
treat  in  this  and  the  following  sections. 

Art.  3184. — ^The  debts  which  are  privileged  on  cer- 
tain moveables,  are  the  following: 

1.  Theappoinlmentsorsaiai*ies  of  the  overseer,  for  the 
year  last  past  and  so  ranch  as  is  due  of  the  current  year, 
on  the  product  of  the  bst  crop,  and  the  crop  at  present 
in  the  ground; 

2.  The  debt  of  a  workman  or  artisan  for  the  price  of 
his  labour,  on  the  moveable  which  he  has  i*epaired  or 
made,  if  the  thing  continues  still  in  his  possession ; 

3.  The  rents  of  immoveables  and  the  hire  of  slaves 
employed  in  working  the  same,  on  the  produce  of  the 
crop  of  the  year,  and  on  the  proceeds  of  the  furniture 
which  is  found  in  the  house  let,  or  on  the  £irm,  and  of 
every  thing  which  serves  to  the  working  of  the  farm ; 

4.  The  debt,  on  the  pledge  which  is  in  the  creditor's 
possession ; 

5.  That  of  a  depositor,  on  the  price  of  the  sale  of  the 
thing  by  him  deposited; 

6.  The  debt  due  for  money  laid  out  in  preserving  the 
thing ; 

7.  The  price  due  on  moveable  effects,  if  they  are  yet 
in  the  possession  of  the  purchaser; 

8.  The  tilings  which  have  been  furnished  by  an  inn- 
keeper, on  the  property  of  the  trav^er  which  has  been 
carried  to  his  inn ; 

9.  The  carrier^s  charges  and  the  accessory  expenses, 
on  the  thing  carried. 

$1. 

Of  the  Privilege  of  the  Lesson 

Art.  3185.— The  right,  which  the  lessor  has  over 
the  products  of  the  estate,  and  on  the  moveables  which  are 
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found  oa  the  place  leased^  for  his  rent^  is  of  a  higher  na^ 
ture  than  mere  privilege.  The  latter  is  only  enforced  on 
the  price  arising  from  the  ^le  of  moveables  to  which  it 
applies*  It  does  not  enable  the  creditor  to  take  or  keep  the 
effects  themselves  specially*  The  lessor,  on  the  contitffj, 
may  take  the  effects  themselves ,  and  i*etain  them  until 
he  is  paid. 

Art.  3186, — The  privilege  of  the  lessor  is  enforced 
on  the  property  subject  to  it^  in  the  manner  described 
in  the  title  of  lease  or  hiring, 

S  II. 

Of  the  Privilege  of  the  Creditor  on  tlie  Thing 

Pledged. 

Art.  3187. — The  creditor  acquires  the  right  of  pos- 
sessing and  retaining  the  moveable,  which  he  has  re- 
ceived in  pledge,  as  a  security  for  his  debt,  and  may  cause 
it  to  be  sold  for  the  payment  of  the  same. ' 

Hence  proceeds  the  privilege  which  he  en)oys  on  the 
thing. 

Art.  3188. — For  the  exercise  of  this  privil^e  it  is 
necessary  that  all  the  requisites  stated  in  the  title  of 
pledgcj  should  be  fulfilled. 

sm. 

Of  the  Privilege  6f  a  Depositor. 

Art.  3189. — He  who  deposits  a  thing  in  the  hands  of 
another,  still  remains  the  owner  of  it. 

Consequently  his  claim,  to  it  is  preferred  to  that  of  the 
other  creditors  of  the  depositary^  and  he  may  demand 
the  restitution  of  it,  if  he  can  prove  the  deposit,  in  the 
same  manner  as  is  required  in  agreements  for  sums  of 
money,  and  if  the  thing  reclaimed  be  identically  the  same 
which  he  deposited* 


OfjPr'iPileges.'  647 

Art*  3190. — If  the  depositary  abuses  hi&  trust,  by 
alienating  the  thing  confided  to  his  care:  or  if  his  heir 
sell  it,  not  knowing  that  itliad  been  given  in^deposit, 
the  depositor  retains  his  priyilege  on  the  price  which 
shall  be  due. 

$1V. 

Of  Expenses  incurred  for  Uie  preservation  of  the 

Tiling. 

Art.  3191.— He  who,  having  in.Im  possession  the 
property  of  another,  whether  in  deposit  ^or  on  loan,  or 
otherwise,  has  been  obliged  to  incur  any  expense  for  its 
preservation,  acquires  on  this  property  two  species  of 
riglits. 

Art.  3192.-— Against  the  owner  of  the  thing,  his  right 
is  in  the  nature  of  that  of  pledge,  by  virtue  of  which  he 
may  retain -the  tbinjg  until  the  expenses,  which  he  has 
incurred,  are  repaid. 

He  possesses  thia  qualified  right  of  pledge,  even  against 
the  creditors  of  the  owner^  if  they  seek  to  have  the  thing 
sold.  He  may  refuse  to  restore  it,  unless  they  either  re- 
fund his  advance^  or  give  him  security  that  the  thing 
shall  fetch  a  sufficient  price  for  that  purpose. 

Art.  3193. — Finally,  he  who  has  incuired  these  ex- 
penses, has  a  privil^e  against  these  same  ci^editors,  by 
virtue  of  which  he  has  a  preference  over  them  out  of  the 
price  of  the  thing  sold,  for  the  amount  of  such  neces- 
sary charges  as  he  shall  have  incurred  for  its  preserva- 
tion. This  is  the  privilege  in  question  in  the  present 
paragraph. 

$v. 

of  the  Privilege  of  the  Vendor  of  Moveable  Effects, 

Art.  3194.-r-He  who  has  sold  to  another  any  move- 
able property,  which  is  not  paid  for,  has  a  preference, 
on  the  price  of  this  property,  over  the  other  creditors 
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of  the  purchaser,  whether  the  sale  was  made  on  a  credit 
or  without,  if  the  property  still  remains  in  the  posses- 
sion 6f  the  purchaser. 

So  that  idthongh  the  vendor  may  have  taken  a  note, 
bond  or  other  acknowledgment  from  the  hu^er,  he  still 
enjoys  the  privilege. 

^T.  3195. — But  if  he  albws  the  things  to  be  sold, 
confusedly  with  a  mass  of  other  things  belonging  to  the 
purchaser,  without  making  hb  claim,  he  shall  lose  the 
privilege^  because  it  will  not  be  possible,  in  snch  a  case, 
to  ascertain  wHat  price  they  brought. 

Art.  3196. — If  the  sale  was  not  made  on  credit,  the 
seller  m^y  even  claim  back  the  things  in  kind,  which 
were  thus  sold,  as  long  as  they  are  in  possession  of  the 
purchaser,  and  prevent  the  resale  of  them,  provided  the 
claim  for  restitution  be  made  within  eight  days  of  the 
deUvcry  at  farthest,  and  that  the  identity  of  the  objects 
be  established. 

Aet.  3197. — When  the  things  reclaimed  consist  in 
merchandise,  which  is  sold  in  bales,  packages  or  cases, 
the  daim  shall  not  be  admitted,  if  they  have  been  untied, 
unpacked  or  taken  out  of  thcf  eases,  and  mixed  with 
other  things  of  the  same  nature  belonging  to  the  pur* 
.chaser,  so  that  their  identity  can  no  longer  be  esta- 
blished. 

Art.  3198.— But  if  the  things  sold  are  d  such  a  na- 
ture as  to  be  easily  recognized,  as  household  furniture, 
even  although  the  papers  or  cloths^  which  covered  them 
at  the  time  of  delivery,  be  removed,  the  claim  for  resti- 
tution shall  be  allowed. 

y  VI. 

Of  the  Priinlege  of  the  Innkeeper  on  tlie  Effects  of  the 

Traveller.  " 

Art.  3199.-p-Tho8e  are  called  innkeepers,  who  keep 
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a  tayern  or  hotel,  and  make  'a  business  of  lodging  tra- 
yeliers. 

Art.  3200* — Innkeepers  have  a  priyilege,  or  more 
properly  a  right  of  pledge^  on  the  property  of  travellers 
who  take  their  boord  or.  lodging  with  them^.by  virtue 
of  which  they  may  retain  the  property  and  have  it  sold* 
to  obtain  payment  of  what  sUch  travellers  may  owe  them, 
on  either  of  the  acoonnts  above  mentioned. 

Art.  3201. — Innkeepers  enjoy  this  privilege  on  all' 
the  property  which  the  traveller  has  brought  to  the  inn, 
whether  it  belongs  to  him  or  not,  because  this  properly 
has  become  their  pledge  by  the  £iet  of  its  introduction 
into  the  inn.  This  privilege  extends  even  to  coined 
money  which  may  be  found  in  the  apartment  of  the 
traveller  who  has  died  in  their  house. 

Art.  3202. — The  tei'm  trat^ellers  applies  to  stranj^^rs 
and  such  as  being  transiently  in  a  place  where  they  have 
no  domicile  take  their  board  and  lodging  at  an  inn. 

Art.  3203. — The  innkeeper,  who  retains  the  property 
of  a  traveller  for  tavei-n  expenses  due  to  him,  cannot  sell 
it  of  his  own  authority;  he  must  apply  to  a  tribunal  to 
have  his  debt  ascertained,  and  the  property  seized  and 
sold  for  the  payment  of  it. 

SECTION   III. 

Of  the  Privilege  on  Ships  and  Merchandize. 

,  Art.  3204.— ^The  following  debts  are  privileged  on 
the  price  of  ships  or  other  vessels,  in  the  order  in  which 
they  are  placed : 

1.  Legal  and  other  clTarges^  incurred  to  obtain  the 
sale  of  a  ship  or  other  vessel,  and  the  distribution  of  the 
price; 

2.  Debts  for  pilotage,  wharfage  and  anchorage; 

3.  The  expenses  of  keeping  the  vessel  from  the  time 
of  her  entrance  into  port,  until  sale,  inchiding  the  wages- 
of  persons  employed  to  watch  her  j 


650  Of  Privileges, 

4.  The  rent  of  stores^  in  which  the  i*igging  ntid  ap- 
parel are  deposited ; 

5.  The  maintenance  of  the  ship  and  her  tackle  and 
apparatuAy  since  her  return  into  port  from  her  last  voyage ; 

6*  The  wages  of  the  captain  and  crew  employed  on  the 
last  voyage  j 

7.  Sums  lent  to  the  captain  for  the  necessities  of  the 
ship  during  .the  last  voyage,  and  reimbursement  of  the 
price  of  merchandize  sold  by  him  for  the  same  purpose; 

8.  Sums  due  to  sellers,  those  who  have  furnished  ma- 
terials, and  workmen  employed  in  the  constiniction,  if 
the  vessel  has  never  made  a  voyage;  and- those  due  to 
creditors  for  supplies,  labour,  I'epairing,  victuals,  arma- 
ment and  equipment,  previous  to  the  departure  of  the 
ship,  ifshe  has  already  made  a  voyage; 

9.  Money  lent  on  bottomry  for  refitting,  victualling, 
arming  and  equipping  the  vessel  before  her  depirture ; 

10.  The  pi*emiums  due  for  insurance  made  on  the 
vessel,  tackle  and  apparel,  and  on  the  armament  and 
equipment  of  the  ship ; 

1 1  •  The  amount  of  damage  due  to  freighters  for  the 
failure  in  delivering  goods  which  they  have  shipped,  or 
for  the  reimbursement  of  damage  sustained  by  the  goods 
th]X)ugh  the  fault  of  the  captain  or  crew. 

Art.  3205. — ^The  creditors,  named  in  each  number 
of  the  preceding  article,  come  in  together,  and  must  all 
suffer  a  ratable  diminution,  if  the  fund  be  insufficient. 

Art.  3206. — Creditors,  having  privileges  on  ships  or 
other  vessels,  may  pui'sue  the^essel  in  the  possession  of 
any  persons  who  have  obtained  it  by  virtue,  of  a  sale;  in 
this  case,  However,  a  distinction  must  be  made  between 
a  forced  and  a  voluntary  sale. 

Art.  3207 . — When  the  sale  was  a  forced  one,  the  right 
of  the  purchaser  to  the  property  becomes  irrevocable; 
he  owes  only  the  price  of  adjudication,  and  over  it  the 
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creditors  exercise  tkeir  prinlege,  in  the  order  above  pre- 
scribed. 

Art.  3208* — When  the  sale  is  voluntary  on  the  part 
of  the  owner,  a  distinction  is  to  be  made,  wheilier  the 
vessel  was  in  port  or  on  a  voyage. 

Art.  3209. — When  a  sale  has  been  made,  the  vessel 
being  in  port,  the  creditors  of  the  vendor,  who  enpy  the 
piivilege  ibr  some  cause  anterior  (o  the  act  of  sale,  may 
demand  payment  and  enforce  their  rights  over  the  ship, 
until  a  voyage  has  been  made  in  the  name  and  at  the  risk 
of  the  purchaser,  without  any  claim  interposed  by  them. 

Art.  3210. — But  when  the  ship  has  made  a  voyage  in 
the  name  and  at  the  risk  of  the  purchaser,  without  any 
claim  on  the  part  of  the  privileged  creditors  of  the 
vendor,  these  privileges  are  lost  and  extinct  against  the 
ship,  if  she  was  in  port  at  the  time  of  sale. 

Art.  3211. — On  the  other  hand,  if  the  sliip  was  on  a 
voyage,  at  the  time  of  sale,  the  privilege  of  the  creditor 
against  the  purchaser  shall  only  become  extinct  after  the 
ship  shall  have  returned  to  the  port  of  departure,  and 
the  a^editors  of  the  vendor  shall  have  allowed  her  to  de- 
part on  another  voyage  for  the  account  and  risk  of  the 
purchaser,  and  shall  have  made  no  ckim. 

Art.  3212. — A  ship  is  considei*ed  to  kave  made  a 
voyage,  when  her  departure  from  one  port  and  aiTival 
at  another  shall  have  taken  place^  or  when,  without  hav- 
ing arrived  at  another,  more  than  sixty  days  have  elapsed 
between  the  departure  and  return  to  the  same  port,  or 
when  the  ship,  having  departed  on  a  long  voyage,  has 
been  out  more  than  sixty  days^  without  any  claim  on 
the  part  of  pei^ons  pretending  a  privilege. 

Art.  32 13- — The  captain  has  a  privilege  for  the. 
freight,  during  fifteen  days  after  the  delivery  of  the 
merchandize,  if  they  have  not  passed  into  third  hands. 
He  may  even  keep  the  goods,  unless  the  shipper  or  con- 
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signee  shall  ^ive  him  security  for  the  [xiyraent  of  the 
freight. 

Art.  3214« — Every  consignee  or  commission  agent, 
who  has  ipade  advance^  on  goods  consigned  to  him,  or 
placed  in  his  hands  to  be  sold  for  account  of  the  con* 
signor,  has  a  privilege  for  the  amount  of  these  advances, 
with  interest  and  charges  on  the  value  of  (he  goods,  if 
they  are  at  his  dispasai  in  his  stores^  or  in  a  public  ware- 
house, or  if,  before  their  arrival,  he  can  show,  by  a  bill 
of  lading  or  letter  of  advice,  that  they  have  be€»  des- 
patched to  him. 

This  privilege  extends  to  the  unpaid  price  of  the  goods 
which  the  consignee  or  agent  shall  have  thus  received 
and  sold. 

Art.  3215. — In  the  event  of  the  failure  of  the  con- 
signee or  commission  agent,  the  consignor  has  not  only 
a  tight  to  reclaim  the  goods  sent  by  him,  and  which  i*e-- 
raain  unsold  in  the  hands  of  the  consignee  or  agent,  if  be 
can  prove  their  identity;  but  he  has  also  a  privilege  on  the 
price  of  such  as  have  been  sold,  if  the  price  has  not  been 
paid  by  the  purchaser,  or  passed  into  account  curininl 
Hetween  him  and  the  bankrupt. 

CHAPTER  IV. 

Of  Privileges  on  Immoueablea  and  Stapes. 

Art.  3216. — Creditors  who  have  a  privilege  on  im- 
moveables and  slaves,  are : 

!•  The  vendor,  on  the  estate  or  slave  by  him  sold,  for 
the  payment  of  the  price,  or  so  much  of  it  as  is  due, 
whether  it  was  sold  on  or  without  a  credit; 

2.  Architects  and  undertakers,  bricklayers  and  other 
workmen  employed  in  constructing,  rebuilding  or  rain- 
ing houses,  buildings,  or  making  other  works  on  such 
houses,  buildings,  or  works  by  them  constructed,  rebuilt 
or  repaired ; 

3.  Those  who  have  supplied  the  owner  with  mate- 
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rials  for  the  construction  or  repair  of  an  edifice  or  other 
work)  which  he  has  erected  or  repaired  out  of  these  ma- 
terials, on  the  edifice  or  other  work  consti^ucted  or  re- 
paired; 

4.  Those  who  have  worked  by  the  job,  or  by  employing 
their  slaves  in  the  manner  directed  by  the  law,  or  by  the 
regulations  of  the  police,  in  making  or  repairing  the  le^ 
vees,  bridges,  ditches  and  roads  of  a  proprietor,  on  the 
land,  the  levees,  bridges  and  roads  over  which  have  been 
made  or  repaired. 

Art.  3217. — The  privilege  granted  to  the  vendor  on 
the  immoveable  sold  by  hiili,  extends  to  the  slaves,  beasts 
and  agricultural  implements  attached  to  the  estate,  and 
which  made  part  of  the  sale. 

Art.  3218. — If* there  are  several  successive  sales,  ori 
which  the  price  is  due  wholly  or  in  part,  the  first  vendor 
is  preferred  to  the  second,  the  secoud  to  the  third,  and  so 
throughout. 

CHAPTER  V. 

Of  Privileges  which  embrace  both  Moveables  and 

Immoveables. 

Art.  3219.  — The  privileges  which  extend  alike  to 
moveables  and  immoveables,  are  the  following  : 

1.  Funeral  charges; 

2.  «Tudicial  charges; 

3.  Expenses  of  the  last  illness; 

4.  The  wages  of  servants; 

5.  The  salaries  of  secretaries,  clerks  and  other  agenls 
of  that  kind. 

.    With  regard  to  the  wife's  dower,  she  has  no  privilege 
6n  the  immoveable  property  of  her  husband,  but  a  mere 
right  of  mortgage,  as  is  said  un8er  the  title  of  contract  of 
marriage. 

Art.  3220.— When,  for  want  of  moveables,  the  cre- 
dited, who  have  a  privilege  according  to  the  preceding 
article,  demand  to  be  paid  out  cf  the  proceeds  of  the 
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immoveables  and  s}a7€8  of  the  debtor,  the  pojmeiilj 
must  be  made  iu  (lie  order  laid  down  in  the  following 
chapter. 

CHAPTER  VI. 

Of  the  order  in  which  primleged  Creditors  are  to  be 

paidm 

Akt.  3221. — If  the  moreable  property,  not  subjected* 
to  any  special  privilege,  is  sufficient  to  pay  the  debts  which 
have  a  general  privilege  on  the  moveables,  those  debts 
are  paid  in  the  following  order : 

Funeral  charges  are  the  first  paid ;  / 

Law  charges,  the  second;  ' 

Expenses  of  the  last  illness,  the  third ; 

The  wages  of  servants,  the  fourth ; ' 

Supplies  of  provisions,  the  fifth; 

The  salaries  of  clerks,  secretaries  and  others  of  that 
nature,  the  sixth; 

A,nd  finally,  the  wife's  dower,  the  seventh. 

Art.  3222. — But  when  part  of  the  moveables  aresub- 
ject  to  special  privileges,  and  the  remainder  of  the  move- 
ables are  not  sufficient  to  discharge  the  debts  having 
a  privilege  on  the  whole  mass  of  moveables,  or  if  there  be 
equ£^lity  Between  the  special  privileges,  the  following 
lilies*  shall  direct  the  determination. 

Art.  3223. — ^Whatever  may  be  the  privilege  of  the 
lessor,  charges  for  selling  the  moveables  subjected  to  it 
ai^.paid  before  that  which  is  due  for  the  rent,  because  it 
is  these  chai-ges  which  procure  the  payment  of  the  rent. 

Art.  3224. — The  case  is  the  same  with  respect  to  the 
funeral  expenses  of  the  debtor  and  his  family ;  when  there 
is  no  other  source  from  which  they  can  be  paid,  they 
have  a  prrference  over  the  debt  for  rent  or  hire,  on  the 
price  of  the  moveables  contained  in  the  house  or  on  the 
farm. 

Art.  3225. — But  the  lessor  has  a  preference  on  the 
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price  of  these  moYeables,  over  all  the  other  privileged 
debts  of  the  deceased^  such  as  expenses  of  the  last  illness, 
and  others  which  have  a  general  privilege  on  the  move^ 
ables. 

Art.  322  6. — With  regard  to  the  crops  which  are  sub- 
ject to  the  lessor's  privilege,  the  expenses  for  seed  and 
labour,  the  wages  of  overseers  and  managers  are  to  be 
paid  out  of  the  productof  the  year,  ipxpreference  to  the 
lessor's  debt. 

So  also,  he  \7ho  has  supplied  the  Sirming  utensils,  and 
who  has  not  been  paid,  is  paid  in  preference  to  the  lessor, 
out  of  the  price  of  resale. 

Art.  3227. — If  among  the  moveables  with  which  the 
house  or  &rm,  or  any  other  thing  subject  to  the  lessor's 
privilege,  is  provided,  there  should  be  some  which  were 
deposited  by  a  third,  person  in  the  hands  of  the  Lessor  or 
farmer,  the. lessor  shall  have  a  preference  over  the  de- 
positary, on  the  things  deposited,  for  the  payment  of  his 
rent^  if  there  are  no  other  moveables  subject  to  his  pri- 
vilege, or  if  they  are  not  sufficient;  unless  it  be  proved 
that  the  lessor  knew  that  the  things  deposited  did  not 
belong  to  his  tenant  or  farmer. 

Art.  3228. — ^With  the  exception  stated  in  the  fore- 
going article,  the  privilege  of  the  depositor  on  the  thing 
deposited  is  not  preceded  by  any  other  privileged  debt, 
even  funeral  expenses,  unless  it  be  that  the  depositor  must 
contribute  to  the  expense  of  sealing  and  making  inven- 
tory, because  this  expense  is  necessary  to  the  conserva- 
tion of  the  deposit. 

Art.  3229«-^— The  privilege  of  him  who  has  taken  care 
of  the  property  of  another,  has  a  prefei'ence  over  that 
property,  for  the  necessary  expenses  which  he  incurred, 
above*  all  the  other  claims  for  expenses*  even  funeral 
charges;  his  privilege  yields  only  to  that  for  the  charges 
on  the  sale  of  the  thing  "preserved. 

Art.  3230. — The  privilege  of  the  vendor  on  move- 


666  Of  Privilege. 

ables  sold  by  Itim^  which  are  still  in  the  possession  of  the 
Tendee,  yields  to  that  of  the-owner  of  the  house  or  &nii 
which  they  serve  to  furnish  or  supply,  for  his  rents*  It 
yields  also  to  the  charges  for  affixing  seals  and  making 
inventories,  hut  not  to  the  ftinenil  or  other  expenses  of 
the  debtor. 

Art.  32dlt*-^The  privilege  of  innkeepers  on  the  ci^ 
fects  of  travellers  deceased  in  their  house^  is  postponed 
to  funeral  and  law  charges,  but  is  prefen*ed  to  all  other 
privileged  debts  of  the  deceased. 

Art.  3232. — ^The  privilege  of  carriers,  for  theco«t  of 
transportation  and  incidental  expenses,  yields  only  to  the 
choi'ges  which  would  arise  on  the  sale  of  the  goods* 

The  case  is  the  same  respecting  the  freight  ofgoods  car* 
ried  on  board  a  ship  or  other  vessel. 

Art.  3233« — If  the  moveables  of  the  debtor,  by  rea* 
son  of  the  Special  privilega^  ajBPecting  them,  or  for  any 
other  cause,  are  not  sufficient  to  discharge  the  debts  hav* 
ing  a  privilege  on  the  whole  moveable  pi^pertj,  the  ba«- 
lance  must  be  raised  on  the  immoveables  and  slaves  of  the 
debtor,  as  hereafter  provided. 

Art.  3234. — If  the  moveables  or  slaves  of  the  debtor 
are  subject  to  the  vendor's  privilege,  or  if  there  bea  house 
or  other  work  subjected  to  the  privilege  of  the  workmen 
who  have  constructed  or  repaired  it,  or  of  the  individual 
who  furnished  the  materials,  the  vendor,  workmen  and 
iurnishers  of  materials,  shall  be  paid  from  the  price  of  the 
object  affected  in  their  favour,  in  preference  to  other  pri- 
vileged debts  of  the  debtor,  even  funeral  charges,  except 
the  charges  for  affixing  seals,  making  inventories,  and 
others  which  may  have  been  necessary  to  procure  the 
sale  of  the  thing. 

Art.  3235. — When  the  vendor  of  lands  finds  himself 
opposed  by  workmen  seeking  payment  (at  a  house  or 
other  work  erected  on  the  land,' a  separate  appraisement 
is  made  of  the  ground  and  of  the  house,  the  vendor  is 
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peiid  to  the  amonnt  of  the  appraisement  on  tlie  land, 
and  the  other  to  the  amount  of  the  appraisement  of  the 
building. 

Art*  3286. — With  the  exception  of  special  priyileges, 
which  exist  on  immoveables  in  favour  of  the  vendor,  of 
workmen  and  farnishei*s  of  materials,  as  declared  above, 
the  debts  privileged  oti  the  moveables  and  immoveables 
generally,  ought  to  be  paid,  if  the  moveables  are  insuf«- 
ficient,  out  of  the  product  of  the  immoveables  and  slaves 
belonging  to  the  debtor,  in  preference  to  all  other  privi- 
leged and  mortgage  creditors. 

The  loss  which  may  then  result  from  their  payment 
must  be  boi*ne  by  the  creditor  whose  moi*tgage  is  least 
ancient,  and  so  in  succession,  ascending  according  to  the 
order  of  the  mortgages,  or  by  pro  rata  contributions 
where  two  or  more  of  the  mortgages  have  the  same  date. 

Art.  3237 . — When  the  debts  privileged  on  the  move- 
ables and  immoveables  cannot  be  paid  entirely,  either 
because  the^oveable^effects  are  of  small  value,  or  subject 
to  special  privileges  which  claim  a  preference,  or  because 
the  moveables  and  immoveables  together  do  not  suffice, 
the  deficiency  must  not  be  borne  proportionally  among 
the  debtors,  but  the  debts  must  be  paid  according  to 
the  order  established  above,  and  the  loss  must  fall  on 
those  which  are  of  inferior  dignity. 

CHAPTEaR  VU. 

How  Privileges  are  Preserved  and  Recorded^ 

Art.  3238. — ^The  vendor  of  an  immoveable  or  slave 
only  preserves  his  privilege  on  the  object,  when  he  has 
caused  to  be  duly  recorded,  at  the  office  for  recordinjg 
mortgages,  his  act  of  sale,  in  the  manner  directed  here- 
after, whatever  may  be  the  amount  due  to  him  on  the 
sale. 

Art.  32  39  .—Architects, contractors,  masons  and  other 
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workmen,  those  who  have  supplied  the  owaer  with  ma- 
terials for  the  constraction  or  repair  of  his  buildiDgsor 
other  works,  those  who  have  contracted,  in  the  manner 
provided  by  the  police  regulations,  to  make  or  put  ini%- 
paii*  the  levees,  bridges,  canals  and  roads  of  a  pi'oprietor, 
presei^e  their  privileges,  only  In  so  far  as  they  have  re- 
corded with  the  register  of  moilgages,  the  act  containing 
the  bargains  they  have  made,  or  the  amount  or  acknow- 
ledgment of  what  is  due  to  them,  in  all  cases  where  the 
amount  of  the  bargain  or  agi*eemenl,  or  the  amount  of 
the  account  or  acknowledgment,  exceedi  the  sura  of  five 
hundred  dollars. 

Art.  3240.— The  privileges,  enumerated  in  the  two 
preceding  articles^  are  valid  against  third  persons  from 
the  date  of  the  act,  if  it  has  been  duly  recorded,  that  is  to 
say,  within  six  days  of  the  date,  if  the  act  has  been  passed 
in  the  place  where  the  registiy  of  mortgages  is  kept,  or 
adding  one  day  moi*e  for  every  two  leagues  from  the  place 
where  the  act  was  passed  to'  that  where  the  i-eglsler'a 
office  is  kept. 

Art.  3241.— iWhen  the  act,  on  whicli  the  privilege  is 
founded,  has  not  been  i-ecorded  within  the  time  required  in 
the  preceding  article,  it  shall  have  no  efiecl  as  a  privilege, 
that  is  to  say,  it  shall  confer  no  prefei*enceon  the  creditor 
who  holds  it,  over  creditors  who  have  acquitted  a  mort- 
gage in  the  mean  time,  which  they  have  recorded  before 
it :  it  shall,  howGver,still  avail  as  a  mortgage,  and  be  good 
against  third  pei*sons  from  the  time  of  its  being  recoixied. 

ART.  3242. — Creditors  and  legatees,  who  demand  a 
partition  of  the  patrimony  of  the  deceased,  in  oonfoi*mity 
with  the  provisions  contained  in  the  third  section  of  the 
eighth  chapter  of  the  title  o{  eucceesiona^  pi^eserve  theii* 
privilege,  as  against  the  heirs  or  representatives  of  the  de- 
ceased, on  the  immoveables  and  slaves  of  the  .succession, 
only  by  recording  the  evidences  of  their  claims  against 
the  succession,  within  throe  months  after  it  is  opened. 
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Legal  raorigage  is  tliat  which  is  created  by  operation 
of  law. 

Judicial  mortgage  is  that  which  results  from  judg- 
ments. 

Art.  3255. — Mortgage,  with  respect  to  the  manner 
in  which  it  binds  property,  is  divided  into  general  moil-* 
gage  and  special  mortgage. 

General  mortgage  is  that  which  binds  all  the  proper- 
ly, present  and  future,  of  the  debtor. 

Special  mortgage  is  that  which  binds  only  certain  spe- 
cified property; 

Art.  3256.— The  following  objects  aloue  arc  5U5cep* 
tible  of  mortgage : 

1.  Immoveables  subject  to  alienation,  and  their  acces- 
sories considered  likewise  as  immoveables : 

2.  The  usufruct  of  the  same  description  of  property 
with  its  accessories,  during  the  time  of  its  duration  ; 

3.  Slaves ; 

4.  Ships  and  other  vessels. 

SECTION    1. 

r 

Of  ConpentioruU  Mortgages, 

Art.  3257. — The  conventional  mortgage  is  a  con- 
tract, by  which  a  person  binds  the  whole  of  his  property, 
or  a  portion  of  it  only,  in  favour  of  another,  to  secure 
the  execution  of  some  engagement,  but  without  divesting 
himself  of  the  possession. 

Art.  3258. — A  mortgage  may  be  stipulated  for  the 
fulfilment  of  any  obb'gation  whatever,  even  for  the  com- 
pletion of  a  deed. 

Art.  3259. — A  moitgage  may  be  given  for  an  obli- 
gation which  has  not  yet  risen  into  existence,  as  when 
a  man  grants  a  mortgage  by  way  of  secunity  for  endorse 
ments  ^  which  another  promises  to  make  for  him* 

Art.  3260.— But  the  right  of  iKboirtgage,  in  thi^cii^ 
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shall  oalj  be  realized  in  sofar  as  the  promise  shall  be  car- 
ried into  effect  by  the  pei^on  making  it.  The  fulfilment 
of  the  promise,  however,  shall  impart  to  the  mortgage  a 
i*etrospective  effect  to  the  time  of  the  contract. 

Art.  ^261. — A  moi*tgage  may  be  given  for  a  part 
only  of  the  principal  oUigation. 

Art.  3262.— -It  is  not- necessary  that  the  mortgage 
should  be  given  by  the  person  contracting  the  principal 
obligation;  it  may  be  given  for  the  contract  of  a  third 
person. 

Art.  3263.-^When  a  person  has  given  a  mortgage  on 
his  property  for  the  obligation  of  a  third  party,  it  is  ne- 
cessary to  inquire  whether  he  only  gave  the  mortgage, 
or  whether  he  bound  himself  personally  for  the  fiilfil- 
ment  of  the  obligation. 

Art.  3264. — ^In  the  former  case,  that  is,  if  he  has  only 
mortgaged  his  property  to  secure  the  fiulfilment  of  an 
obligation  by  a  third  person ,  no  right  of  action  exists 
against  him  pei^onally,  but  merely  an  action  of  mort- 
gage against  the  thing,  to  have  it  seized  and  sold ,  so  that 
if  it  perishes,  he  who  moitgaged  it,  shall  be  released 
from  every-  species  of  obligation. 

Art.  3265. — On  the  other  hand,  if  the  person  who 
has  given  a  mortgage  for  another,  has  bound  himself 
personally  for  the  fVilfilment  of  the  obligation,  independ- 
ently of  the  mortgage  there  shall  exist  against  him  a 
right  (^personal  action,  and  he  shall  not  be  released^ 
even  if  the  tiling  mortgaged  should  perish. 

Art.  3266.-*- Although  the  nullity  oixhe  principal 
obligation  includes  that  of  the  mortgage,  this  is  to  be 
understood,  with  i^espect  to  a  person  giving  a  mortgage 
for  another,  only  in  so  far  as  the  principal  obligation  is 
rescinded  by  an  absolute  nulKty;  for  if  the  principal 
debtor  has  only  obtained  a  i^escision  by  a  plea  merely 
penonal^  such  as  minority  or  coverture,  the  mortgage 
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given  for  bim  by  a  third  person  U  not  lew  valid,  aud 
shall  have  its  full  and  entire  eflect. 

Art.  3267. — Conventional  mortgages  can  oflly  b^ 
agreed  to  by  those  who  have  th^  power  of  alienating  the 
propeily  which  they  subject  to  them. 

Art.  3268. — Such  as  only  have  a  right,  that  is  sus- 
pended by  a  condition  and  raay  be  extinguished  in 
certain  cases,  can  only  agree  to  a  moilgage,  subject  to 
the  same  conditions,  and  liable  to  the  same  extinction. 

Art.  3269. — ^The  property  of  minors,  of  persons  un- 
der ijiJ[erdiction,  of  absentees  and  corporations,  cannot 
be  mortgaged  by  contract ,  in  any  other  form  and  man- 
ner than  that  directed  by  law. 

Art.  3270. — An  attorney  can  only  hypolhecale  the 
property  of  his  principal,  so  far  as  he  has  a  special  power 
for  that  purpose. 

Nevertheless,  if  the  attorney,  on  effecting  a  loan  for 
his  principal,  had  granted  a  mortgage,  and  the  latter  had 
received  the  money  for  the  loan,  or  if  it  had  been  use 
fully  employed  for  his  benefit,  the  piincipal  would  be 
bound  to  ratify  the  mortgage,  and  itright  be  compelled 
to  execute  it. 

Art.  3271. — If  a  person  contracting  an  obligation 
towards  another,  grants  a  raoiigage  on  property  of  which 
he  i$  not  then  owner,  this  mortgage  shall  be  valid,  if  the 
debtor  should  ever  after  acquire  the  ownership  of  the 
properly,  by  whatever  right. 

Art.  3272. — A  conventional  mortgage  can  only  be 
contracted  by  an  act  pas.sed  in  presence  of  a  notary  and 
two  witnesses,  or  by  an  act  under  private  signature.  No 
proof  can  be  admitted  of  a  verbal  moilgage. 

Hypothecations  of  ships  and  other  vessels  are  madci 
according  to  the  laws  and  usages  of  commerce. 

Art.  3273. — To  render  a  ooQventional  mortgage  va- 
lid, it  is  necessary  that  the  act  establishing  it  shall  slate 
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precisely  the  nature  and  situation  of  each  of  the  im<* 
moveables  on  which  the  mortgage  is  gitmted. 

Art*  3274. — If  it  be  slares  who  are  mortgaged^  their 
names,  sex,  and,  as  nearly  as  may  be,  their  age  and  na- 
tion, must  be  mentioned  in  the  act  of  mortgage,  that 
their  persons  may  be  more  easily  identiBed. 

Art.  3275. — A  debtor  may  mortgage  his  whole  pre- 
sent property,  or  only  a  specific  part,  but  in  either  case, 
it  ought  to  be  expresslye  numerated,  as  it  is  said  in  the 
two  preceding  articles. 

Art.  3276. — Future  property  can  never  be  the  sub- 
ject of  conventional  mortgage. 

Art.  3277. — To  render  a  conventional  mortgage  va- 
lid, it  is  necessary  that  the  exact  sum,  for  which  it  i;; 
given,  shall  be  declared  in  the  act. 

Art.  3278. — ^The  conventional  mortgage,  when  once 
established  on  an  immoveable,  includes  all  the  improve- 
ments which  it  may  afterwards  receive. 

SECTION  II. 

Of  Legal  Mortgages, 

Art.  8279* — The  law  alone,  in  certain  cases,  gives  to 
the  creditor  a  mortgage  on  the  property  of  his  debtor, 
without  it  being  requisite  that  the  parties  should  stipu- 
late it :  this  is  called  legal  mortgage. 

It  is  called  also  tacit  mortgage,  because  it  i^  established 
by  the  law,  without  the  aid  of  any  agi*eement* 

Art.  3280. — No  legal  mortgage  shall  exist,  except  in 
the  cases  determined  by  the  present  code.    . 

Art.  32dL.-^The  rights  and  ci*edits  on  which  legal 
mortgage  is  founded,  are  those  enumerated!  in  the  fol- 
lowing articles-. 

Art.  3282. — ^Minors,  persons  interdicted  and  absen- 
tees^ have  a  legal  mortgage  on  the  property  of  their  tu- 
tors and  curators,  as  a  security  for  their  administration, 
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fix>ixi  ihe  day  of  their  appointment^  until  the  liquidation 
and  setllement  of  their  final  account. 

And  the  tutora  and  curators  of  such  persons  have  a 
like  mortgage  on  their  property,  as  a  security  for  the 
advances  which  they  may  have  made. 

Art.  3283. — There  is  a  legal  mortgage  on  the  pro* 
perty  of  persons,  who,  without  having  heen  appointed 
tutors  and  curators  of  minors,  interdicted  or  absent  pei^ 
sons,  interfere  in  the  administi^ation  of  their  property, 
reckoning  from  the  day  on  which  the  first  act  of  inter-* 
ference  was  done. 

Art.  3284. — The  children  of  a  previous  marriage, 
where  the  mother  has  married  again,  without  convok- 
ing an  assembly  of  the  £imily,  to  detei*mine  whether  or 
not  they  shall  remain  under  her  tutelage,  have  a  legal 
mortgage  on  the  property  of  the  last  husband,  for  the 
acts  of  the  tutorship  thus  unlawfully  kept  by  the  mother « 
reckoning  from  the  day  on  which  the  new  marriage 
took  place. 

Art.  3286.  —  When  either  of  the  parents  of  a  minor 
shall  cause  to  be  adjudicated  to  him  the  property  which 
he  possessed  in  common  with  the  minor,  the  propeiiy 
thus  adjudged  remaini  tacitly  and  specially  mortgaged  in 
the  minor's  £ivour,  ifor  the  payment  of  the  price  of  ad- 
judication and  interest,  reckoning  fi*om  the  day  on  which 
it  was  adjudged. 

Art.  3286. — There  is  legal  mortgage,  reckoning 
fix>m  the  closing  of  the  inventory,  on  the  property  of 
the  surviving  husband  or  wife,  or  heirs,  who  have  been, 
invested  by  the  inventory  with  the  care  of  the  property 
of  the  community,  or  succession,  until  they  are  relieved 
fi'om  their  care,  or  a  partition  has  been  made. 

Art.  3287. — The  wife  has  a  legal  moitgage  on  the 
property  of  her  husband  in  the  following  cases: 

1.  For  the  restitution  of  her  dowiy,  and  for  the  i-ein* 
vestment  of  the  dotal  property  sold  by  her  husband, 
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and  which  she  brought  id  marriage,  reckoning  from 
the  celebralion  of  the  marriage; 

2.  For  the  restitution  or  reinvestment  of  dotal  pro- 
perty, which  oame  to  her  aft^'  the  marriage,  either  by 
succession  or  donation,  from  the*  day  the  snccession  wa# 
opened,  or  the  donation  perfected. 

Art.  3288. — The  creditor,  who  has  a  legal  mortgage^ 
except  in  the  case  where  certain  specific  propetly  is  sub- 
jected to  it,  may  exercise  his  right  on  all  the  immov^e- 
ables  and  slaves  belonging  to  his  debtor,  and  on  such  as 
may  subsequently  l>elong  to  him. 

SECTION   lU. 

Of  Judicial  Mortgages, 

Art.  3289.  — The  judicial  mortgage  is  that  resulting 
from  judgments,  whether  these  be  rendered  on  con- 
tested cases  or  by  default,  whether  they  be  final  or  pro- 
visional, in  favour  of  the  person  obtaining  them. 

Art.  3290. — The  judicial  mortgage  takes  effect  fi^om 
the  day  on  which  the  judgment  is  pronounced,  if  it  has 
been  recorded  in  the  manner  hereafter  directed. 

Art.  3291.  —  If  there  be  an  appeal  from  the  judg- 
ment, and- it  is  confirmed,  the  mortgage  relates  back 
to  the  day  when  the  judgment  was  rendered. 

Art.  3292.  — When  on  the  appeal  the  judgment  has 
only  been  reversed  in  part,  the  mortgage  still  exists  for 
that  pail  which  has  not  been  altered  or  reveraed. 

Art.  3293.  —  The  awards  of  arbiu-ators  give  rise  to  a 
mortgage,  only  from  the  day  of  their  homologation. 

AiiT.  3294.  —  A  mortgage  results  from  judgments 
rendered  in  other  States  of  the  Union  or  in  foreign 
countries,  only  in  so  far  as  their  execution  has.  been 
ordered  by  a  tribunal*  of  this  State,  in  the  manner  pi^- 
scribed  by  the  law. 

Art.  3295.  —  Judgments  obtained  against  a  person 
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deceased^  only  b^r  a  mortgage  on  the  personal  property 
of  the  heir,  from  the  day  on  ^idi  execation  shall  ha?e 
issued  against  the  heir,  by  virta^.of  such  judgments. 

Art.  3296.  — The  jadicial  moHgage  may  be  enfoi'ced 
against  all  the  immoveables  and  slaves  which  the  debtor 
actually  owns,  or  may  subsequently  acauire. 

SECTION  iv. 

Of  the  Rant  in  which  Mortgages  stand  with  respect 

to  each  other. 

Art.  3297.—- Among  creditors,  the  mortgage,  whe* 
ther  conventional,  legal  or  judicial,  has  force  only  from 
the  time  of  i*ecording  it,  in  the  manner  hereafter  direct-^ 
ed,  except  in  the  cases  mentioned  below. 

Art.  3298. — A  mortgage  exists  without  being  re-^. 
corded,  in  favour  of  minors,  interdicted  and  absent  per^ 
sons,  on  the  property  of  their  tutors,  curators,  and  others 
over  whose  property  the  law  grants  them  a  tacit  mort- 
gage, either  general  or  special. 

The  mortgage  of  the  wife  on  the  property  of  ber  hus- 
band for  her  dotal  rigbtH,  does  also  exist  without  being 
I'ecorded. 

Art.  3299.— The  tutors  and  curators  of  minors,  in- 
terdicted and  absent  persons,  as  well  as  husbands,  are 
bound  to  render  public  the  legal  mortgages  with  which 
their  property  is  burthcned,  and  for  this  purpose,  to  re- 
quire that  the  acts,  on  which  these  mortgages  are  found- 
ed, shall  be  recorded  without  delay,  in  the  office  provided 
for  that  purpose. 

Art.  3300. — Husbands  and  tutors,  who  have  neglect- 
ed to  cause  to  be  made  the  recoi*ding  directed  in  the  pre- 
ceding article,  and  shall  have  granted  or  allowed  to  be 
taken  any  privilege  or  mortgage  on  their  immoveables 
and  slaves,  without  expressly  declaring  that  their  pro- 
perty was  subjected'to  the  legal  mortgage  of  their  wives, 
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or  of  the  pei^sons  above  mentioned,  whose  property  they 
are  administering,  shall  be  considered  guilty  of  fraud, 
and  shall  pay  to  the  party  suffering  by  it  such  damages 
as  the  nature  of  the  case  may  require. 

Art.  3301.— The  subrogated  tutors  and  curatoi*s  for 
the  causes  of  minors,  shall  be  bound  personally,  and 
under  the  penalty  of  damages,  to  see  that  the  records  are 
made,  without  delay,  of  the  mortgages  incori*ed  by  the 
tutors  and  curators  of  those  niinors,  for  the  Rdelity  of 
their  administration. 

Art.  3302.— To  prove  that  mortgages  exist  on  the 
property  of  a  tutor  or  curator  of  a  minor,  interdicted  or 
absent  person,  it  shall  sufiice  to  record  in  the  office  of 
mortgages  a  certificate  from  the  judge  who  appointed 
such  tutor  or  curator,  declaring  the  fact  of  appointment, 
and  the  amount  of  the  appraisement  by  the  inventory  of 
the  property  confided  to  his  administration. 

Art.  3303. — To  give  publicity  to  the  l^al  mortgages 
which  wives  have  over  their  husbands'  property,  for  the 
dower  which  shall  be  allotted  to  them,  the  husband  shall 
record  at  the  office  of  mortgages : 

1.  The  contract  of  marriage,  or  any  other  act  which 
may  serve  to  show  the  sums  of  money,  or  other  property 
which  the  wife  may  have  brought  by  way  of  dowei',  at 
the  time  of  marriage ; 

2.  The  receipts,  or  other  acts,  serving  to  show  the 
amount  of  money  or  other  properly  which  came  to  the 
wife  on  the  same  account,  and  which  he  has  during  the 
marriage  received}  whether  this  p]X)perty  aix)se  from  do- 
nations made,  or  inheritances  ^Uen  to  the  wife. 

Art.* 3304. — In  case  of  neglect  on  the  part  of  hus- 
bands, tutors,  subrogated  tutors  and  curators,  in  causing 
to  be  made  the  recording  ordained  by  the  preceding  ar- 
ticles, it  may  be  demanded  by  the  relations  of  the  hus- 
band, or  of  the  wife,  and  by  the  relations  of  the  minor^ 


Of  Mortgfogea.  669 

laterdicled  or  absent  persons,  of  in  default  of  relations, 
by  tbeir  fiiends. 

It  may  even  be  demanded  by  minors  and  maiTied  wo- 
men, without  any  need,  on  tbe  part  of  the  latter,  of  au* 
thority  from  husbands  or  judges. 

Art.  3305— When,  by  the  marriage  contract,  the 
parties,  being  of  age,  shall  agree  that  the  recording  shall 
exist  only  on  one  or  more  immoveables  belonging  to  the 
husband,  the  immoveables  and  other  properly  not  in- 
cluded shall  remain  free  and  released  from  mortgage  for 
the  wife's  dower;  but  it  cannot  be  stipulated  that  no  re- 
cording shall  be  made. 

Art.  3306. — The  case  shall  be  the  same  with  respect 
to  the  immoveable  property  of  the  tutor  or  curator  of  the 
minor,  interdicted  or  absent  person,  when  the  judge  shall 
have  authorized  them,  in  the  manner  prescribed  by  law, 
to  hypothecate  a  specific  portion  of  their  property  by 
way  of  security  for  their  administration,  as  it  is  provided 
in  the  title  otminvrsj  their  tutorship^  curatorshipy  etc. 

Art.  3307. — In  the  cases  specified  in  the  two  preced- 
ing articles,  the  husband,  tutor,  curator,  subrogated  tutor 
and  curator  ad  lites,  need  only  demand  that  the  inscrip- 
tion on  record  shall  be  made  for  the  immoveables  spe- 
cially mortgaged. 

Art.  3308. — If  the  mortgage  has  not  been  restricted 
at  the  time  of  appointing  the  tutor  or  curator,  and  if  it  be 
notorious  that  it  exceeds  the  amount  in  which  it  is  ne- 
cessaiy  for  him  to  give  security,  it  shall,  at  his  request, 
be  restricted  to  certain  immoveables  which  he  shall  point 
out,  provided  they  are  thought  sufficient  to  afford  a  com- 
plete  guarantee. 

Art.  3309. — ^This  request  shall  be  made  as  in  oppo- 
sition to  the  subrogated  tutor,  or  the  curator  ad  Hies  of  a 
minor,  or  against  a  curator  o^fAoc  appointed  by  the  court 
for  an  interdicted  or  absent  person,  and  the  judge  shall 
receive  the  special  mortgage  offered,  if  he  thinks  it  suf-> 
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ficietit,  and  with  ihe  advice  of  the  family  meeting,  in  the 
case  of  a  minor  or  person  under  interdiction. 

Art.  3310. — ^I'hc  hxisband  also,  with  the  consent  of 
his  wife,  if  she  be  of  age,  may  demand  that  the  general 
mortgage  on  aH  his  immoreables  and  slaves,  on  account 
of  the  dower  and  other  claims  enjoying  the  same  right* 
shall  be  restricted  to  the  immoveables  which  he  shall  in- 
dicate, and  which  he  shall  o£fer  to  mortgage  specially  for 
the  preservation  pf  his  wife's  rights. 

Akt.  3311. — ^The  judge,  to  whom  this  demand  is 
made,  may  authorize  the  husband  to  give'  this  special 
mortgage,  if  he  thinks  it  sufficient,  with  the  assent  of 
five  of  the  neai^est  relattons  of  the  wife,  assembled  in  fa- 
mily meeting. 

Akt.  331 2. -^If  the  wife  be  a  minor,  the  judge  may 
still  grant  the  authority,  provided  it  be  with  the  assent 
of  a  family  meeting,  composed  as  in  the  preceding  arti- 
cle, and  of  a  curator  ad  hoc  appointed  to  the  wife. 

Art.  3313. — In  all  cases  where  the  judge  restricts  the 
mortgage  (o  certain  iinmoveables,  the  recoixls  or  inscrip-- 
tions  made  on  the  other  pi*operty ,  shall  he  erased. 

CHAPTER  H. 

Of  Inscription  of  Mortgagee. 

section  I. 

Of  the  Mode  and  Effect  of  Recording  Mortgages* 

Art.  3314. — Conventional  mortgage  is  acquired  only 
by  consent  of  the  parties;  and  judicial  and  legal, mort- 
gages, only  by  the  effect  of  a  judgment,  or  by  operation 
of  law. 

But  these  mortgages  are  only  allowed  to  prejudice  third 
persons,  when  ihey  have  been  publicly  inscribed  on  I'e- 
cords  kept  for  that  purpose,  and  in  the  manner  here- 
after directed. 
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Art.  3315.— By  the  words  third  persons  used  in  the 
foregoing  article,  are  to  beundei^ood  all  persons  who  are 
pot  paities  to  the  act  or  the  judgment  on  which  the  mort- 
gage is  founded)  and  who  have  dealt  with  the  debtor  in 
ignorance  or  before  the  existence  of  this  right. 

Art.  3316.— Consequently,  neither  the  contracting 
parties  nor  their  heirs,  nor  those  who  were  witnesses  to 
the  act  by  which  the  mortgage  was  stipnlated,  can  take 
advantage  of  the  non-inscription  of  ihe  mortgage. 

Art.  3317. — All  mortgages,  whether  conventional, 
legal  or  judicial,  are  required  to  be  recorded  in  the  man* 
ner  hereafier  provided. 

Art.  3318.*— The  inscription  of  mortgages  only  binds 
the  property  of  the  debtor,  when  it  has  been  made,  with 
regard  to  immoveables,  in  the  office  of  mortgages  for  the 
parish  where  the  property  lies ;  and  with  regard  to  slaves, 
in  the  o£Qce  of  mortgages  for  the  parish  where  the  debtor 
has  his  domicil  or  usual  residence. 

If  the  debtor  has  immoveable  property  lying  in  more 
than  one  parish,  the  inscription  ought  to  be  made  in 
the  office  of  mortgages  for  each  of  them. 

Art.  3319.— The  inscription  thus  made  shall  have 
effect  against  third  persons,  from  the  day  on  which  the 
act  was  passed,  or  the  judgment  rendered,  if  the  inscrip- 
tion was  made  within  six  days,  reckoning  from  the  date  of 
the  act  or  signing  the  judgment^  if  the  office  in  which  it 
is  to  be  made,  is  situated  in  the  place  where  the  act  was 
made,  or  the  judgment  rendered,  or  within  two  leagues 
distance. 

One  day  is  added  for  every  two  leagues  between  the 
place  where  the  office  is  situated  and  the  place  where 
the  act  was  passed  or  the  judgment  i*endei*ed« 

Art.  2(320. — If,  on  the  other  hand,  the  creditor  allows 
the  time  to  elapse  without  causing  the  act  or  judgment 
to  be  recorded,  his  mortgage  shall  have  effect  agaiiist 
third  persons  dealing  in  good  faith,  only  from  the  day 
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when  he  ahall  have  caused  the  inscription  to  be  made. 

But  this  inscription  he  may  have  made  at  any  time, 
without  having  recourse  to  a  court  of  justice,  and  on 
presenting  an  authentic  copy  of  the  act  or  judgment 

Art.  3321. — ^The  creditors,  whose  inscinplions  have 
been  made  on  the  same  day,  possess  a  concurrent  mort:- 
gage,  and  no  distinction  is  made  between  the  insci*iption 
made  in  the  morning  and  that  made  in  the  evening,  evea 
although  the  recording  oflScer  may  have  noted  the  dif^ 
ference. 

Art.  3322. — Where  the  mortgage  has  been  given  by 
an  act  under  private  signature,  as  this  act  bean  no 
certain  date,  it  shall  only  have  efiect  agamst  thiitl 
persons  from  the  day  of  its  inscription,  unless  it  was  duly 
recorded  with  a  notary  public,  on  the  day  on  which  it 
was  passed. 

Art.  3323. — Mortgages  given  and  inscribed  within 
three  months  previous  to  the  failure  of  the  debtor,  shall 
be  declared  null,  as  presumed  to  be  given  in  fraud  of 
other  creditors,  unleiss  the  person,  in  whose  favour 
the  moilgage  wad  granted,  shall  prove  that  he  paid,  in 
obtaining  it,  a  real  and  effective  value  at  the  moment  of 
the  contract. 

Art.  3324. — The  word  fraud  used  in  the  foi'e- 
going  article ,  means  any  unfair  preference  which  the 
debtor  may  give  to  one  of  his  ci^editors  over  the  others , 
by  selling  or  mortgaging  to  him  a  portion  of  his  property 
for  a  debt  existing  before  the  contmct. 

Art.  3325. — ^The  inscription  of  a  judgment,  obtain- 
ed against  a  debtor  within  ten  days  preceding  his  failure, 
shall  have  no  effect  against  the  other  ci^itors  of  the 
debtor,  if  it  appears,  from  the  time  at  which  the  suit  was 
commenced,  and  the  manner  in  which  it  was  conducted, 
that  the  debtor  intended  to  favour  the  plaintiff,  either  by  * 
consenting  that  judgment  should  be  rendered  against 
him- without  the  usual  delays,  or  by  not  making  a  de- 
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fenoe^  or  by  confeasing  jtudgment  wh^o  ihe  cause  admit* 
ted  of  contest. 

Art.  3336.-r-An  inscription  made  after  the  failure  or 
on  the  day  preceding  it,  shall  have  no  effect  vhalerer 
against  other  creditors. 

Art.  3327. — ^If  a  succession,  which  is  administered, 
hy  a  Qurator  or  beneficiary  heir,  is  noL  sufficient  to  satisfy 
the  creditors,  an  inscription  made  by  oqeof  them,  after 
it  U  opened,  shall  have  no  effect  against  the  others. 

AUT*  332&«*-^Every  notary,  who  ^hall  pass  an  act  o£ 
sale,  mortgage  or  donation  of  an  immoveable  or  slave, 
shall  be  bound  to  obtain  from  the  office  of  mortgages  of 
the  plaoe  where  the  immoveable  is  situated,  or  where  the 
seUmr,  debtor,  or  donor  has  his  domicil,  if  it  be  of  a  slave, 
a  certificate  declaring  the  privileges  or  mortgages  which 
may  be  inscribed  on  the  object  of  the  contract,  and  to 
mention  them  in  his  act,  under  penalty  of  damages  to- 
wards the  party  who  may  suffisr  by  his  neglect  in  that 
respect. 

Aet.  3329.^-*If  a  person,  who  has  given  a  mortgage 
on  hie  property,  takes  advantage  of  the  neglect  to  register 
the  mortgage,  and  engages  the  same  property  afterwards 
to  another  pei*80o,  without  infi^rming  him  of  the  first 
moi'tgage,  he  shall  be  considered  guilty  of  fi^ud,  and 
shall  Be  subject  to  such  damages  towards  the  party  sufifer'* 
ing  thereby  9  as  the  nature  of  the  case  may  require. 

Art*  8S30.— To  obtain  an  inscription  of  a  public  act 
or  judgment,  the  creditor,  either  in  person,  or  by  an 
agent,  shall  present  an  authentic  copy  of  the  act  or  judg- 
ment to  be  recorded,  to  the  rq;isteL'  of  mortgages  of  the 
place  where  the  inscription  is  to  be  made. 

Art.  3331— If  it  be  an  act  under  private  signature 
bearing  a  mortgage,  the  ci^editor  can  only  have  it  regis- 
tered by  presenting  an  authentic  copy  of  the  registry 
made  in  the  office  of  a  notary  public,  unless  the  register 
be  acquainted  with  the  signature  of  the  parties,  and  shall 
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agree,  on  his  own  responsibility,  to  make  the  inscription, 
on  the  original  act  being  presented  to' him. 

Art.  3332.— The  inscription  of  acts,  on  which  privi- 
leges are  founded,  when  they  are  subjected  to  this  forma- 
lity, as  also  donations,  shall  be  made  in  the  same  manner 
as  that  of  mortgages. 

Art.  33^3. — ^The  registry  preserves  the  evidence  of 
mortgages  and  privileges,  during,  ten  years,  reckoning 
from  the  day  of  their  date:  their  effect  ceases,  even 
against  the  contracting  pailies,  if  the  insoriptions  have 
not  been  renewed  before  the  expiration  of  this  time,  in 
the  manner  in  which  they  were  first  made. 

.  But  this  rule  does  not  take  place  with  regard  to  the 
moilgages  to  which  husbands  are  subjected  for  the  dower 
and  other  claims  of  wives,  and  tutors  and  curators  towards 
minors^  interdicted  and  absent  pei^soiis,  whose  estates 
they  administer. 

Art.  3334. — Itshall  he  the  duty  of  notaries,  and  other 
public  officers  acting  as  such,  to  cause  to  be  recorded 
without  delay  all  acts  creating  mortgages,  vdiich  shall  be 
executed  by  them,  whether  such  mortgages  be  conven* 
tional  or  legal. 

It  shall  also  be  the  duty  of  judges  to  cause  to  be  re- 
corded all  legal  mortgages  resulting  from  appointments 
made  by  them  of  tutors  or  curators  of  minors^  of  inter- 
dicted persons  or  absentees;  and  in  the  fault  thereof 
such  notaries  or  judges  shall  be  liable  to  an  action  in  da- 
mages, and  even  to  be  removed  from  office,  as  the  case 
maybe. 

section  II. 

Of  the  Erasure  of  Mortgages. 

Art.  3335. — Inscriptions  of  moitgages  and  privileges 
are  ei^ased  by  the  consent  of  the  parties  interested  and 
having. capacity  for  that  purpose;  this  consent  to  be 
evidenced  by  a  release,  or  by  a  receipt  given  on  the  re- 
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cords  of  the  court  rendering  the  judgment  on  which  the 
mortgage  is  fouilded. 

Art.  3336.— Inscriptions  of  mortgages  and  privileges 
may  be  also  erased  by  virtue  of  a  judgment  ordering 
such  erasm^i  in  one  of  the  cases  hereafter  enumerated. 

Art.  3337. — ^This  erasure  shall  be  made  on  a  presen- 
tation of  the  acts,  receipts  and  judgments  which  operate 
a  release  of  the  mortgages  and  privileges  to  be  erased,  in 
the  same  manner  as  directed  for  their  inscription. 

Art.  3338. — If  the  release  has  been  given  by  act  un- 
der private  signature,  the  erasui^e  shall  only  take  place 
on  the  presentation  of  an  authentic  copy  of  the  registry 
of  it,  made  in  the  office  of  a  notary  public,  unless  the  re- 
gister be  acquainted  with  the  signature  of  the  party  who 
hassubscribed  the  act,  and  shall  agree,  on  his  own  respon- 
sibility, to  make  the  erasure  on  the  presentation  of  the 
original. 

Art.  3339. — ^He  who  shall  have  subscribed  in  fiivour 
of  another,  an  act  bearing  a  mortgage  or  privilege,  to  se- 
cure the  paym.ent  of  a  debt  or  the  execution  of  an  obli- 
gation, may,  on  payment  of  the  debt,  or  performance 
of  the  obb'g^tion,  require  of  the  creditor  a  release  of  the 
mortgage  or  privilege,  provided  he  will  defray  the  ex- 
pense of  the  act  which  it  may  be  necessary  to  prepare 
for  this  purpose,  and  if  the  creditor  refuse  to  grant  this 
release,  the  other  parly  shall  have  an  action  to  compel 
him  to  grant  it,  and  he  shall  be  condemned  to  pay  the 
costs. 

Art.  3340. — If  the  debt,  for  which  a  mortgage  has 
been  granted,  or  for  which  there  exists  a  privilege,  is 
payable  at  several  terms,  the  debtor  may,  on  the  payment 
of  each  instalment,  require  a  release  from  the  creditor  .of 
the  mortgage  or  privilege,  in  relation  to  the  instalments 
thus  paid,  on  the  terms  prescribed  in  the  foregoing 
article. 

Art.  3341.— But  in  the  case  supposed  in  the  preceding 
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articie,  and  in  all  othei^s  w)icre  pailial  releases  are  gWen, 
the  mortgage  or  privilege  shall  only  be  finally  enmd  on 
payment  of  the  last  instalment  of  the  debt,  to  insare 
which  payment  the  whole  property  barthened  shall  al  - 
waya  remain  bounds  until  the  complete  discharge  of  the 
debt,  together  with  the  interest  and  boats  that  may  have 
accrued. 

Art.  3342. — ^Ifa  debtor,  who  had  giren  a  mortgage 
to  his  creditor  on  a  ceitain  portion  of  his  property,  or 
who  had  subscribed  in  his  favour  an  act  importing  a  pri- 
vilege, has  neglected,  on  paying  the  debt,  which  ga?e  rise 
to  the  privilege  or  -mortgage,  to  obtain  the  release  of  it, 
and  iFtbe  creditor  should  ai^rwards  absent  himself  from 
the  State^  leafing  behind  no  representative  or  attorney, 
he  may  oblbin  a  decree  for  this  i^elease  from  ony  com«» 
petent  judge  of  the  creditor's  last  place  of  residence,  by 
proving  to  the  judge,  either  by  testimony  in  writing,  or 
by  sufficient  oral  testimony,  according  to  the  nature  and 
amount  of  the  debt,  tliat  it  has  been  fully  discharged. 

Art.  3343. — ^When  such  a  demand  shall  be  made 
before  a  j  ndge  of  the  last  place  of  residence  of  the  absent 
ci*editor,  he  shall  direct  that  such  creditor  be  dted  by 
notices  in  French  and  English*  posted  up  at  the  usual 
places,  aud  shall  appoint  a  person  to  represent  the  absent 
creditor  in  the  case. 

Art.  3344. — When  a  person,  who  has  obtained  a 
judgment  on  which  an  appeal  lies,  has  had  it  recorded, 
if  this  judgment  is  afterwards  reversed  or  confirmed  in 
part  only,  the  party,  against  whom  the  inscription  had 
been  made,  may,  on  motion  before  the  judge  who  ren* 
dered  the  judgment,  after  due  notice  to  the  other  par^, 
obtain  an  order  for  the  erasure  or  reduction  of  the  in- 
scription, as  the  case  may  require ;  and  if  it  he  a  case  for 
erasure,  it  shall  be  made  at  the  expense  of  the  party 
making  the  inscription. 

Art.  3345. — U*a  debtor,  who  has  granted  a  mort- 


OfMarigagea.  677 

gage^  or  signed  an  act  from  whicli  there  results  a  privi* 
lege,  has  giTen  notes  payable  to  order  and  duly  marked, 
as  hereafter  directed,  each  holder  of  such  notes  may,  on 
their  being  paid,  raise  the  mortgage,  or  release  the  pri- 
vilege, to  the  amount  of  the  note  thus  paid,  of  which  he 
was  (he  bearer. 

Art.  3346. — ^Bven  the  drawer  of  these  notes^may,  if 
he  has  paid  any  of  them  in  bank,  or  in  the  holder^s  hands^ 
obtain  from  the  notary  who  affixed  his  mark  to  them,  as 
hereafter  directed  a  certificate,  by  which  the  said  notary 
shall  declare  that  the  note  or  notes  were  secured  by  an  a(^ 
importing  a  mortgage  or  privilege^  which  was  passed 
before  him,  mentioning  the  date  of  the  act,  the  name  of 
the  contracting  parties,  and  the  objects  which  were  sub* 
jected  to  the  mortgage  or  priyilege ;  and  the  registei*  of 
mortgages  shall,  on  the  presentation  of  this  oertificatey 
raise  the  mortgages,  according  to  the  oniount  of  the  no4as 
mentioned  in  the  certificate,  either  partially,  or  entirely, 
as  hei*eafter  directed. 

Art.  3347.— ^Erery  notary,  before  whom  an  act  shall 
have  been  made,  by  which  notes  to  order  have  been  given 
for  the  payment  of  a  debt  bearing  a  privilege  or  mortgage, 
shall  attest  each  of  the  notes  by  putting  his  name  on 
them,  mentioning  the  date  of  the  act  from  which  the 
privilege  or  mortgage  is  derived,  under  the  penalty  of 
damages. 

Art.  3348. — ^Tbe  recorder,  to  whom  partial  releases 
shall  be  presented,  resulting  from  payments  made  on  a 
debt  bearing  a  privilege  or  mortgage,  shall  make  men- 
tion of  these  partial  I'eleases  on  the  mai^giu  of  the  retovd 
of  the  act  by  which  the  privilege  or  mortgage  is  secured , 
but  he  shall  not  erase  it  entirely*  until  the  whole  debt,, 
for  which  it  was  given,  shall  have  been  discharged. 
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SECTION  III. 

Of  the  Office  of  Mortgages  and  of  the  Duties  of 

Recorders. 

Art.  3349. — ^There  is  establislied  in  each  parish  an 
office  for  the  recording  of  mortgages,  priyileges  and  do- 
nations. 

Art.  3350,— rThis  office  is  kept  in  the  parish  of  Or- 
leans hy  a  paii:icular  officer,  called  the  Recorder  of  Mort- 
gages. 

Out  of  the  pai*ish  of  Orleans,  the  duties  of  this  re- 
corder are  perfoimed  by  the  different  parish  judges^ 
within  the  limits  of  their  i^espective  jurisdictions. 

Art.  3351 . — The  recorder  of  mortgages  for  the  parish 
of  Orleans  has  his  office  in  the  cily  of  New- Orleans,  and 
must  keep  three  registers : 

The  first,  to  record  all  acts  fix>m  which  there  results 
a  conventional  or  legal  mortgage,  or  privilege; 

The  second,  to  recoixl  all  judicial  moitgages; 

And  the  third,  to  record  all  donations  which  have  to 
undergo  that  formality. 

Art.  3352.^-These  registers  shall  be  numbered  at 
each  page,  and  signed  ne  varietur^  on  the  firat  and  lost 
page^  by  the  judge  of  the  parish  of  Orleans. 

Art.  3353. — The  parish  judges  must  keep  the  same 
number  of  i*egistei^  as  the  recorder  of  mortgages  for  the 
parish  of  Orleans,  and  shall  number  their  pages,  and 
have  them  signed  ne  varietur  by  the  judge  of  their  dis- 
trict, or  two  justices  of  the  peace  for  their  parish. 

Art.  3354. — Besides  the  registers  above  mentioned, 
the  recorder  of  mortgages,  and  the  judges  performing  the 
same  duties  in  the  different  parishes,  shall  keep : 

1.  A  separate  register,  in  which  they  shall  set  down 
fmm  day  to  day,  and  according  to  their  date,  the  title  of 
the  difiei^ent  acts  transmitted  to  them  to  be  recoixled,  for 
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the  purpose  of  establishing  with  exactness  the  time  of 
such  transmission; 

2.  A  book  numbered  and  signed  in  the  same  manner 
as  their  registers,  in  which  they  shall  inseit,  in  regular 
order,  a  summary  of  all  the  acts  which  they  have  re- 
corded. 

This  book  shall  be  open  to  the  inspection  of  all  per- 
sons who  may  wish  to  examine  it,  during  the  hours  at 
which  the  office  is  kept  open,  hut  it  cannot  be  removed. 

Art.  3355.  —  In  no  case  can  the  recorder  of  mort- 
gages and  the  judges  fulfilling  the  same  duties,  refuse  or 
delay  the  recording  of  the  acts  which  are  presented  to 
them  for  that  purpose,  or  the  delivery  of  the  certificates 
which  are  required  of  them,  as  hereafter  stated. 

Art.  3356. — These  officers  shall  record  on  their  re- 
gister the  acts  which  are  presented  to  them^  in  the  order 
of  their  date,  and  without  leaving  any  intervals  or  blank 
space  between  them ;  and  they  ai*6  bound  also  lo  deliver 
to  all  persons,  who  may  demand  them,  a  certificate  of  the 
mortgages,  privileges  or  donations,  which  they  may  have  . 
thus  recorded ;  if  there  be  none,  their  ceilificate  shall 
declare  that  fact. 

Art.  3357. — The  register  of  moii gages,  and  the  pa- 
rish judges  performing  the  same  duty,  are  answerable 
for  injury  resulting: 

1.  From  omitting  to  record  such  acts  as  are  directed 
to  be  recorded  in  their  office: 

2.  From  omitting  to  mention  in  their  certificates  one 
or  several  acts  existing  on  their  registers,  unless  in  this 
latter  case  the  error  proceeds  from  a  want  of  exactness  in 
the  description,  which  cannot  be  imputed  to  them. 

Art.  3358. — The  register  of  mortgages  for  the  parish 
of  Orleans  shall  furnish  to  the  governor  of  the  State  one 
or  more  sureties  to  the  amount  of  forty  thousand  dollars, 
for  the  faithful  execution  of  the  duties  required  of  him 
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by  hW)  and  for  the  payment  of  sach  damages  as  may  be 
sustained  by  his  £ailui*e  to  discharge  Mch  duties* 

Aet.  3359  4 — ^The  fees,  to  which  the  register  of  mort- 
gages and  the  parish  jndges  performing  the  same  duty, 
are  entitled*  for  i^ecoi-ding  acts  delivered  to  them  and 
giving  certificates,  are  regulated  by  special  laws. 

CHAPTER  III. 

Ofthe  Effects  of  Jdortgage*  and  PrwUeget. 

SECTION  I. 

Of  the  Effifcta  ofMortgages  and  Privilegea  with  regard 

to  the  Debtor. 

Art.  3360. — ^The  mortgage  has  the  following  efiects : 

!•  That  the  debtor  cannot  sell,  engage  or  mortgpige 

the  same  property  to  other  persons,  to  the  prejudice  of 

the  mortgage  which  is  already  acquired  to  another  ore- 

ditorf 

2.  That  if  the  mortgaged  thing  go^  out  of  the  deb- 
tor's bands,  the  creditor  may  claim  it  in  whatever  hands 
it  may  have  passed,  in  so  much  that  the  third  possessor 
of  it  is  obUged,  either  to  pay  the  debt  for  which  the 
thing  is  mortgaged,  or  to  leave  it  to  be  sold,  that  the 
creditor  may  be  paid  out  of  the  proceeds  thereof} 

3.  That  the  mortgagee  has  the  benefit  of  being  pre- 
fenced  to  the  mere  chirogi^phee  or  personal  creditors,  and 
even  to  the  other  mortgagees  who  are  posterior  to  him  in 
the  date  of  their  mortgage  or  of  its  registry. 

Art.  3361, — ^When  the  things  mortgaged  are  in  the 
debtor's  possession^  the  creditor  may,  in  case  of  failure  of 
payment,  proceed  against  him  in  the  usual  manner,  by 
citing  him  to  obtain  judgment  against  him,  if  the  origi- 
nal title  does  not  amount  to  confession  of  judgment,  and 
causing  afterwards  the  thing  mortgaged  to  be  seized  and 
sold;  and  if  the  title  amount  to  a  confession  of  judgment. 
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lie  may  I  ou  his  oath  that  the  debt  is  due,  obtain  fiN>in 
the  judge  an  order  for  an  immediate  seizure  of  the  thing; 
but  if  the  thing  mortgaged  b  out  of  the  debtor's  posses- 
sioDy  but  in  the  hands  of  a  third  posse^r,  h^  muist  then 
proceed  against  this  third  possessor  by  what  is  called  the 
action  of  mortgage,  as  is  directed  in  the  following  section* 

SECTION   II. 

Of  the  Effect  <f  Mortgages  against  third  Possessors  y 
and  of  the  Hypothecary  Action. 

Art.  3362*-r-The  creditors  who  hare  either  a  prin- 
lege  or  mortgage  on  immoyeable  property  or  on  slaves, 
may  pursue  their  claim  on  them  in  whatever  bands  they 
may  happen  to  pass,  to  be  paid  out  of  their  proceeds 
according  to  their  rank,  provided  that  their  titles  have 
been  registered  acpCMrding  to  law. 

Art.  3363, — ^The  third  possessor  of  the  immoveable 
property  or  slaves  mortgaged,*is  bound  either  to  discharge 
the  principal  tc^ether  with  all  interest  of  the  debt  for 
which  the  property  was  mortgaged,  to  whatever  sum 
they  may  amount,  or  to  relinquish  the  property,  without 
any  reservation. 

Art.  3364. — In  case  the  third  possessor  £iil  to  comply 
with  ^ther  of  these  obligations,  every  mortgage  or  privi- 
leged creditor  is  entitled  to  cause  the  imraoveaUe  mort- 
gaged or  subject  to  privilege  to  be  sold,  if  thirty  days  after 
amicable  demand  of  payment  from  the  debtor,  the  debt 
has  not  been  discharged. 

Art.  3365. — The  creditor,  who  shall  lustituie  this  ac- 
tion iigainst  a  third  possessor,  must  make  oath,  at  the 
foot  of  his  petition,  that  the  debt  for  which  he  prays  the 
seizure  of  the  thing  on  which  he  has  a  mortgage  or  pri- 
vilege, 18  really  due  to  him,  and  that  he  h^  demanded 
-payment  of  it  without  success,  thirty  days  before  he 
presents  his  petition. 
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Art.  3366. — ^The  third  podsessor,  ^ho  is  not  person- 
ally liable  to  the  debt,  may,  notwithstanding,  within  ten 
days  from  his  being  served  with  an  order  of  seizure,  op- 
pose the  sale  of  the  property  mortgaged,  which  is  in  his 
possession,  if  he  has  good  cause  to  show  in  support  of 
such  opposition,  as  that  the  mortgage  has  not  been  regi«- 
tei-ed  or  other  plea,  or  if  there  is  other  property  mort- 
gaged for  the  same  debt  within  the  possession  of  the  prin- 
cipal debtor  or  debtors,  in  which  last  case  the  possessor 
may  demand  that  his  property  be  previously  discussed, 
iu  the  form  directed  under  the  title  ofsuretyihipj  and 
during  the  discussion  the  sale  of  the  properly  mortgaged 
and  in  the  possession  of  the  third  person,  shall  be  sa«- 
pended. 

Art.  3367. — ^The  plea  of  discussion  cannot  be  opposed 
to  the  creditors,  who  have  either  a  privilege  or  a  special 
mortgage  on  the  property  found  vnthin  the  possession  of 
a  third  person. 

Art.  3368. — ^The  third  possessor,  who  wishes  toavoid 
the  action  of  moitgage,  may,  before  or  after  the  order  of 
seizure,  declare  that  he  relinquishes  the  property  affected 
to  the  mortgage,  of  which  he  has  possession. 

This  relinquishment  may  be  made  by  all  third  poa- 
sessors,  who  are  not  personally  bound  for  the  debt,  and 
who  are  capable  of  alienating,  and  it  does  not  deprive 
them,  before  the  sale,  of  the  right  of  i^etaking  the  pro- 
perty mortgaged,  which  was  in  their  possession,  on  dis- 
charging the  debt,  together  vnth  the  interest  and  costs. 

Art.  3369. — ^The  act  of  relinquishment  shall  be  exe* 
cuted  before  a  notary  public  in  the  presence  of  two  wit- 
nesses, and  notified  to  the  creditor  or  creditors  who  have 
brought  the  hypothecary  action. 

On  the  petition  of  the  first  of  the  interested  persons 
who  sues,  a  cumtor  is  appointed  to  the  property  relin- 
quished, and  under  him  the  sale  of  the  property  is  con- 
ducted in  the  manner  prescribed  by  law. 
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Art.  3370. — ^The  deteriorations^  which  proceed  from 
the  deed  or  neglect  of  the  third  possessor,  to  the  preju- 
dice of  the  creditors  who  have  a  privilege  or  a  mortgage, 
give  rise  against  the  former,  to  an  action  of  indemm'fi- 
cation ;  but  he  can  claim  for  his  expenses  and  improve- 
ments only  to  the  amount  of  the  increased  value  which 
is  the  result  of  the  improvement  made. 

Art.  3371.— The  fruits  or  income  of  the  property 
mortgaged  are  due  by  the  third  possessor,  only  from  the 
time  when  the  order  of  seizure  was  served  on  him,  and 
in  case  of  the  discontinuance  of  the  suit  during  oneyear^ 
only  from  the  day  when  a  new  oi*der  of  seizure  shall  be 
served  on  him. 

Art.  3372. — ^The  services  and  incorporeal  rights  that 
the  third  possessor  holds  on  the  property  before  its  pos- 
session, are  renewed  after  his  relinquishment,  or  after  the 
sale  in  execution  made  upon  him.  His  own  creditors,  after 
those  who  held  their  titles  under  the  preceding  proprie- 
tors, exercise  their  rights  of  mortgage  in  their  order,  on 
the  property  relinquished  or  sold  at  auction. 

Art.  3373. — The  third  possessor,  who  has  either  dis- 
charged the  mortgage  debt,  or  relinquished  the  property 
mortgaged,  or  suffered  it  to  be  sold  in  execution,  has,  ac- 
cording to  law,  an  action  of  warranty  against  the  prin- 
cipal debtor. 

CHAPTER  IV. 

How  Mortgages  Expire  or  are  Extinguished. 

Art.  3374. — Mortgages  ai*e  extingubhed: 
1.  By  the  extinction  of  the  thing  mortgaged; 
2  •  By  the  creditor  acquiring  the  property  of  the  thing 
mortgaged ; 

3.  By  the  extinction  of  the  mortgagor's  right, 

4.  By  the  extinction  of  the  debt,  for  which  the  moit- 
gage  was  given ; 
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5.  By  the  creditor  renouiioiiig  the  mortgage; 

6.  By  proscription. 
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Of  Occupancy^  Possession  and  Prescription, 

CHAPTER  I. 

Of  Occupancy. 

Art.  3375. — Occapaacy  is  a  mode  of  aoquiring  pr(v<- 
perty  by  wbich  a  thing,  which  beloogft  to  nobody,  be- 
comes the  property  of  the  person  who  took  possession  of 
it,  with  the  intention  of  acquiring  a  righjt  of  ownership 
apon  it. 

Art.  3376, — ^It  follows,  from  the  above  definition^  that 
occupancy  can  only  be  a  lawful  mode  of  acquiring  pro- 
perty, when  the  thing  in  occupancy  has  no  owner ;  when 
it  IB  of  a  nature  which  admits  of  its  being  tak^n  possession, 
of,  and  retained  by  the  aoquirec  with  the  intention  of 
keeping  it  as  his  own  {nroperty. 

Art.  3377. — ^There  are  five  ways  of  acquiring  pro- 
perty by  occupancy,  to  wit : 

By  hunting ; 

By  fowling; 

By  fishing; 

By  invention  (finding)  that  is,  by  discovering  precious 
stones  on  the  sea  shore,  or  things  abandoned,  or  a  trea* 
sure; 

By  captures  from  the  enemy. 

Art.  3378. — Wild  beasts,  birds  and  all  the  animals 
which  are  bred  in  the  sea,  the  air,  or  upon  the  earth,  do, 
as  sQpn  as  t}iey  are  taken,  beoome  instantly  by  the  law  of 
nations,  the  property  of  the  captor:  for  it  is  agreeaUe  to 
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natural  reoAOQ  that  those  things,  which  have  no  owner, 
ahall  bec»me  the  property  of  the  first  occupant. 

And  it  is  not  material  whether  they  are  taken  by  a 
man  upon  his  own  ground  or  upon  the  ground  of  ano- 
ther. But  the  proprietor  of  d  tract  of  land  may  forbid 
any  person  from  entering  it  for  the  purpose  of  hunting 
thereon. 

Wild  beasts  are  those  which  enjoy  their  natural  liberty 
and  go  wherever  they  please. 

Art.  3379. — Wild  beaats  and  fowls,  when  taken,  are 
esteemed  to  be  the  property  of  the  captor  as  long  as  they 
continue  in  his  possesion,  bat  when  they  have  once  es- 
caped and  recovered  their  natural  liberty,  the  right  of 
the  captor  ceases,  and  they  become  the  property  of  the 
first  who  seiees  them ;  and  they  are  understood  to  have 
recorered  their  natural  liberty,  if  they  have  run  or  flown 
out  of  sight,  and  ev^n  if  they  are  not  out  of  sight,  when 
it  happena  that  they  cannot,  without  difficulty,  be  pur- 
sued and  retaken. 

Art.  3380.-«Peaoocks  and  pigeons  are  considered  as 
wild  beasts,  though  after  every  flight  it  is  their  custom  to 
retnrn;  and  with  regard  to  these  animals  which  go  and 
return  customarily,  the  rule  to  be  observed  is,  that  they 
are  understood  to  be  yours  as  long  as  they  appear  to  retain 
the  habit  of  reluming;  but  if  this  habit  ceases,  they  cease 
to  be  yours,  and  will  again  become  the  property  of  them 
who  take  them.'  And  these  animals  seem  to  cease  to  have 
the  habit  of  returning,  when  they  disuse  of  returning 
during  a  certain  time. 

Art.  3381. — It  is  not  lawful  to  kill  peacocks  and  pi- 
geons bdoQging  toany  body,  when  they  shall  be  feeding 
in  the  fields,  unkss  they  should  commit  depredations;  it 
shall  likewise  be  unlawful  to  set  traps  for  the  pui'pose  of 
catching  them,  under  the  penalty  of  damages,  which 
shall  be  recoverable  by  the  owner. 

Art.   3382. — Chickens,  turkeys,-  geese,  ducks  and 


686  Of  Pre0cription. 

other  domestic  animak,  shall  not  be  coiisidered  as  wild 
heasts,  though  there  are  species  of  these  animals  which 
exist  in  a  state  of  natural  liberty. 

Therefore,  if  the  geese  or  fowls  of  any  body  shonld 
take  flight,  they  are  neveftheless  reckoned  to  belong  to 
him,  in  whatever  place  they  are  found,  althoagh  he 
shall  have  lost  sight  of  them,  and  whoever  detains  such 
animals  with  an  intention  to  make  them  his,  is  under- 
stood to  commit  a  theft. 

Art.  3383.-^Thofle  who  discover  or  who  will  find 
precious  stones,  pearls  and  other  things  of  that  kind,  on 
the  sea.  shore  or  other  places  where  it  is  lawful  to  search 
for  and  take  them,  become  masters  of  them. 

Art.  3384. — He  who  finds  a  thing  which  is  abandon- 
edy  that  is,  which  its  owner  has  left  with  the  intention 
not  to  keep  it  any  longer,  becomes  master  of  it,  in  the 
same  manner  as  if  it  had  never  belonged  to  any  body. 

Art*  3385. — If  he,  who  has  found  a  moveable  thing 
that  was  lost,  having  caused  it  to  be  published  in  news  - 
papers,  and  having  done  all  that  was  possible  to  find  out 
the  true  owner,  cannot  learn  who  he  is,  he  remains  mas- 
ter of  it  till  he,  who  was  the  proper  owner,  appears  and 
proves  his  right ;  but  if  it  be  not  claimed  within  ten  years, 
the  thing  becomes  his  property,  and  he  may  dispose  of 
it  at  his  will. 

If  the  thing  found  be  a  slave,  the  property  is  only  ac- 
quired after  such  a  lapse  of  time  as  is  necessary  to  acquire, 
by  prescription  and  without  a  title,  property  of  that 
description. 

Art.  3386.— Although  a  treasure  be  not  of  the  number 
of  the  things  which  are  lost  or  relinquished,  or  which 
never  belonged  to  any  body,  yet  he  who  finds  it  on  his 
own  land  or  on  land  belonging  to  nobody,  acquires  its 
property;  and  should  such  treasure  be  found  on  the  land 
of  another^  one  half  of  it  shall  belong  to  the  finder,  and 
the  other  half  to  the  owner  of  the  soil. 
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A  treasure  ia  a  thing  hidden  or  buried  in  the  earth,  on 
which  no  one  can  prove  his  property,  and  which  is  disco- 
yered  by  chance. 

A&T.  3387* — We  must  not  reckon  in  the  number  of 
things  relinquished,  those  which  one  has  lost,  nor  that 
which  is  thrown  into  the  sea,  in  a  danger  of  shipwreck,  to 
save  the  vessel,  nor  those  which  are  lost  in  a  shipwreck. 
For  although  the  owners  of  these  things  lose  the  posses- 
sion of  them,  yet  they,  retain  the  property  and  the  right 
to  recover  them.  Thus,  those  who  find  things  of  this 
kind^  cannot  make  themselves  masters  of  them,  but  are 
obliged  to  restore  them  to  their  lavirful  owners,  in  the 
manner  provided  for  by  the  special  laws  made  on  that 
subject. 

Art.  3388. — llie  manner  of  acquiring  the  property 
of  captures  made  from  an  enemy  in  time  of  war,  is  regu- 
lated by  the  law  of  nations,  and  with  respect  to  prizes 
made  at  sea,  by  laws  which  are  general  throughout  the 
Union. 

CHAPTER  U. 

Of  Possession. 

A&T.  3389.— Possession  \»  the  detention  or  enjoy- 
ment of  a  thing,  which  we  hold  or  exercise  by  oui*selves', 
or  by  another  who  keeps  or  exercises  it  in  our  name. 

Art.  3390. — There  are  two  sepecies  of  possession, 
natural  and  civil. 

Art.  3391. — Natural  possession  is  that  by  which 
a  man  detains  a  thing  corporeal,  as  by  occupying  a 
house,  cultivating  ground,  or  retaining  a  moveable  in 
possession. 

Art.  3392.*— Possession  is  civil,  when  a  person  ceases 
to  reside  in  the  house  or  on  the  land  which  he  occupied, 
or  to  detain  the  moveable  which  he  possessed,  but  with- 
out intending  to  abandon  the  possession. 

Art.  3393. — Natural  possession  is  also  defined  to  be 
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the  corporeal  defention  of  a  thnig,  which  we  poascw  as 
belonging  to  us,  without  any  title  to  that 
or  with  a  title  .which  is  void. 

Art.  3894* — Civil  possession,  on  the  eontmrj,  is 
fined  in  this  sense,  as  being  the  detention  of  a  thing,  by 
virtue  of  a  just  title,  and  onder  the  conviction  of  pones- 
sing  as  owner; 

Art,  3395. — Possession  applies  properly  only  to  cor- 
poreal things,  moveables  or  immo^ceables. 

The  possession  of  incorporeat  rights,  such  as  seewi" 
todes  and  other  rights  of  that  nature,  is  only  a  quasi 
possession,  and  is  exercised  by  the  species  of  possesMit  of 
which  these  rights  are  susceptible. 

Art.  3396. — One  may  possess  a  thing,  not  onfy  by 
oneself,  but  also  by  other  persons. 

Thus  the  proprietor  of  a  house  or  other  tenement 
possesses  by  his  tenant  or  by  his  farmer;  the  minor,  by 
his  tutor  or  curator;  and  in  general,  every  proprietor, 
by  the  persons  who  hold  the  thing  in  his  name. 

Art.  3397. — Seeing  the  use  of  property  is  to  have  a 
thing  in  oi*der  to  enjoy  it.  ^nd  to  dispose  of  it,  and  that 
it  is  only  by  possession  that  one  can  exercise  this  righii 
possession  is  therefoi*e  naturally  linked  to  the  property. 

Thus  possession  implies  a  right  and  a  fact;  the  right 
to  enjoy  annexed  to  the  right  of  property,  and  the  fiiot 
of  the  real  detention  of  the  thing,  that  is  in  the  hands  of 
the  master  or  of  another  for  him. 

Art.  8398. — Although  the  possession  be  natundly 
linked  with  the  property,  yet  they  may  subsist  separately 
from  each  other ;  for  it  may  happen  that  the  actual  poa* 
sessor  is  not  the  true  owner. 

Art.  8399. — To  be  able  to  acquire  possession  of  a 
propeity ,  two  distinct  things  ore  requisite : 

1.  The  intention  of  possessing  as  owner; 

The  corporeal  possession  of  the  thing. 

Art.   3400. — It  is  not  necessary,  however,  that  a 
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person  wishing  to  take  possession  of  an  estate^  should 
pass  over  every  part  of  it;  it  is  sufficient^  if  he  enters  on 
and  occupies  a  part  of  the  land,  provided  it  be  with  the 
intention  of  poteessing  all  that  is  included  within  the 
boundaries. 

Art.  3401. — One  may  acquire  possession  of  a  thing, 
not  only  by  himself,  but  also  through  others  who  receive 
it  fot  him  and  in  his  name.  But  in  this  case  it  is  necessa- 
ry that  the  person  receiving  the  possession,  shouI4  have 
had  intention  of  receiving  for  the  other. 

Art.  8402. — Children  and  insane  persons,  being  inca- 
pable of  exeroising  a  will,  cannot  acquire  by  themselves 
the  possession  of  a  thing ;  but  they  may  acquire,  through 
the  medium  of  their  tutor  or  curator,  because  the  will 
exercised  by  tutors  and  curators  in  making  the  acquisi- 
tion for  such  persons,  supplies  the  defect  of  will  under 
which  they  labour. 

Art.  3403. — ^Forthe  same  reason,  corporations  may 
acquire  the  possession  of  a  thing,  through  the  agency  of 
those  who  administer  their  affairs. 

Art.  3404. — ^Those  who  possess,  not  for  themselves, 
but  in  the  name  of  another,  as  farmers,  depositoiies  and 
othera  who  acknowledge  an  owner,  cannot  acquire  the 
legal  possession,  because  j  at  the  commencement  of  then* 
possession,  they  had  not  the  intention  of  possessing  for 
themselves,  but  for  another. 

Art.  3405.— When  a  person  has  once  acquired  pos- 
session of  a  thing  by  the  corporal  detention  of  it,  the  in- 
tention which  he  has  of  possessing,  suffices  to  preserve 
the  possession  in  him,  although  he  may  have  ceased  to 
have  the  thing  in  actual  custody,  either  himself  or  by 
oibers. 

Art.  3406. — This  intention  of  retaining  possession  is 
always  supposed^  where  a  contrary  intention  does  not 
appeal*  decidedly;  so  that  although  a  person  may  have 
abandoned  the  cultivation  of  hfs  estate,  he  shall  not  there- 
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five  be  presumed  to  baye  abandoned  tlie  possession,  bii€ 
sboll  be  presumed  on  tbe  contrary  to  bave  the  intention 
of  retaining  it,  and  sbali  i*etain  it  in  £ict. 

Art.  3407,— Torelain  tbepossession  of  a  fbing^wben 
a  man  once  bas  it.  it  is  not  even  necessary  tbat  be  should 
baye  sncb  positiye  intention^  a  negatiye  intention  suf- 
fices, that  is^  it  suffices  that  the  posiliye  intention,  which 
hfi  bad  in  acquiring  tbe  possession,  sball  not  have  becA 
reyoked  by  a  contrary  intention ;  for,  so  tongas  this  re- 
yocation  does  not  take  place,  tbe  possessor  is  supposed 
always  to  retain  bis  fii*st  intention,  unless  a  third  person 
has  usurped  or  taken  from  him  the  possession*,  or  be  has 
friled  to  exercise  an  actual  possession  for  ten  years. 

Art.  3408. — To  enable  one  person  to  obtain  posses- 
sion for  another,  it  is  necessary  that  he  should  haye  such 
intention  in  making  the  acquisition;  but  in  preserying  the 
possession  for  another,  it  is  not  necessary  that  this  inten- 
tion should  continue  to  exist. 

Thnsi  if  a  farmer  who  retains  an  estate  in  the  name  of 
another,  should  lose  the  use  of  reason,  although  on  tbis 
account  he  would  be  incapable  of  exercising  a  will,  and 
'consequently  could  ^ot  retain  the  possession  for  and  in 
the  name  of  the  person  who  bad  leased  it  to  him,  yet 
shall  the  latter  retain  the  possession. 

Art.  3409. — Eyen  if  a  person,  who  commenced  bis 
possession  of  an  estate  for  another,  should  entertain  the 
intention  of  no  longer  holding  for  that  other,  but  for 
himsedbf,  yet  shall  he  still  be  presumed  to  hold  possession 
for  the  person  for  whom  he  Originally  took  it. 

Art.  3419. — ^Possession  of  a  thing  may  be  lost  either 
wiih  or  wikbout  the  consent  of  the  possessor. 

Art.  341 1 . — Possession  is  lost  with  tbe  consent  of  the 
possessor: 

1.  When;  be  transfers  this  possession  to  another  with 
(be  intention  to  diyest  himself  of  it; 

2.  When  he  does  some  act,  which  manifeftf  his  to- 
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tention  of  obandoning  possession,  as  when  a  man  throws 
into  tlie  street  furniture,  or  clothes,  of  which  he  no 
longer  chooses  to  make  use. 

Art*  3412. — A'  possessor  of  an  estate  loses  the  pos- 
session against  his  consent  : 

!•  When  another  expels  him  from  it,  whether  by  force 
in  driying  him  away^  or  by  usuirping  pa^tsession  daring 
his  absence,  and  preventing  him  from  re-entering: 

2.  When  the  possessor  of  an  estate  allows  it  to  be 
usurped,  and  held  for  a  year,  without,  during  that  time, 
having  done  any  act  of  possession,  or  interfered  with  the 
usurper's  possession. 

Art.  3413. — Although  possession  results  freqd^ntly 
from  a  fact,  and  not  from  right,  it  nev^fheless  confers 
on  the  possessor  certain  rights  with  regard  to  the  thing 
possessed,  some  of  which  are  peculiar  to  the  possessor  in 
good  faith,  and  the  others  are  common  to  ail  possessors. 

Art.  3414. — The  possessor  in  good  faith  19  he  who 
has  just  reason  to  believe  himself  the  master  of  the  thing 
which  he  possesses,  although  he  may  not  he  in  fact,  as 
happens  to  him  who  buys  a  thing  which  he  supposes  to 
belong  to  the  person  selling  it  to  him,  but  wWch  in  £ick 
belongs  to  another. 

Art.  34l5«-^The  possesssor  in  bad  faith  is  he  who 
possesses  as  master,  but  who  assumes  this  quality,  when 
he  well  knows  that  he  has  no  title  to  the  thing,  or  that 
his  title  is  vicious  and  defective.  , 

Art.  3416. — The  rights,  which  are  pecoliar  to  the 
possessor  in  good  faith,  are : 

1 .  The  right,  which  such  a  possessor  has  to  gather  for 
his  benefit  the  fruits  of  the  «thing,  until  it  is  claimed  by 
the'owner^  without  being  bound  to  account  for  them, 
except  from  the  time  of  the  claim  for  restitution ; 

2«  The  right,  which  such  a  possessor  has,  in  case  of 
eviction  from  the  thing  reclaimed,  to  retain  it,  until  he  is 
reimbursed  the  expenses  he  may  have  incurred  oh  it. 

44. 
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Art.  341 /.-^Rights,  i/vhich  ave  ooramon  lo  all  posses- 
sots  in  good  or  bad  (kith,  are  : 

1 .  That  they  are  considered  provisionally,  as  owners 
of  the  thing  which  they  possess,  so  long  as  it  is  not  re- 
claimed by  the  true  owner,  or  person  entitled  to  reclaim 
it,  and  even  after  such  reclamation,  until  the  right  oFthe 
person  making  it  is  established ; 

2«  That  every  person,  who  has  possessed  an  estate  for 
a  yeai*,  or  enjoys  peaceably  ond  without  interruption  a 
real  right,  and  is  disturbed  in  it,  has  an  action  against  the 
disturber,  either  to  be  maintained  in  his  possession,  or  to 
be  restoi^  to  it,  in  case  of  eviction,  whether  by  force  or 
otherwise ; 

3.  ThatsucK.a  possessor  may, by  prescription, acquire 
the  property  of  the  thing  which  he  thus  possesses,  after 
a  certain  time,'  which  is  established  by  law,  according  as 
he  has  possessed  in  good  or  bad  faith. 

Art,  3418.^The  action,  which  a  possessor  for  one 
year,  has  against  a  person  disturbing  his  possession,  to 
be  maintained  in  it  or  restored  to  it,  as  is  said  in  the  pre- 
ceding article,  shall  be  decided  before  pronouncing  on  ibe 
question  of  property,  and  the  real  owner  shall  not  be  al- 
lowed to  repel  it  by  endeavouring  to  prove  his  right. 

Art.  3419.— But  this^  which  is  called  the  possessoiy 
action,  must  be  commenced  by  the  possessor  within  a 
year,  reckoning  from  the  time  when  he  was  disturbed; 
for  if  he  leaves  the  person  evicting  him  in  possession  for 
one  year,  without  complaint,  he  shall  lose  his  possession, 
whatever  apparent  right  he  may  have  had  to  it,  and  shall 
be  driven  to  his  action  for  the  property. 
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CHAPTER  in. 

Of  Prescription. ' 

SECTION  I. 

General  Proidsiona, 

■ 

Art.  3420.— Frescriplion  is  a  mannei*  of  acquiring 
property,  or  diflcharging  debts,  by  tbe  effecl  of  time,  and 
under  the  conditions  regulated  by  law. 

Each  of  these  prescriptions  has  it^  special  and  parti- 
cular definition. 

Art.  3421, — ^The  prescription,  by  which  properly  is 
acquired,  is  a  right  by  which  a  mere  possessor  acquires 
the  property  of  a  thing  which  he  possesses,  by  the  conti^ 
nuance  of  his  possession  during  the  time  fix<ed  by  law. 

Art.  3422.*— The  prescription,  by  which  ddbls  are 
released,  is  a  peremptoiy  and  perpetual  bar  to  every 
species  of  action,  real  or  personal,  when  the  creditor  has 
been  silent  for  a  certain  time  without  urging  his  claim. 

Art.  3423*. — One  cannot  renounce  a  prescription  not 
yet  acquired,  but  it  is  lawful  to  renounce  presciiption, 
when  once  acquired. 

Art.  3424.  —  Such  i^enunciation  of' prescription  is 
either  expressed  or  tacit. 

A  ^cit  renunciation  results  fi*om  a  &ct  which  gives  a 
presumption  of  the  relinquishment  of  the  right  acquiitxl 
by  prescription. 

Art.  3425. — To  be  capable  of  renouncing  to  the  right 
of  prescription,  one  must  be  capable  of  alienating  his 
properly. 

Ajit.  3426. — Courts  capnot  supply  the  plea  of  pre- 
scription. 

Art.  3427. — ^Prescription  may  be  pleaded  in  every 
stage  of  a  cause,  even^on  the  appeal,  but  it  ought  to, be 
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pleaded  expressly  and  specially,  before  tbe  final  judg- 
ment. 

Art.  3428. — Bat  prescription  cannot  be  pleaded  in 
tbe  supreme  couii;*,  unless  tbe  proof  of  it  appear  fi*om 
documents  exhibited,  .or  testimony  taken  in  tbe  inferior 
court. 

Ajit.  3429. — Crediioro  and  ev€iy  otber  person  who 
may  have  an  interest  in  the  acquiring  of  an  estate  by 
prescription,  have  a  right  to  plead  it,  even  in  case  the 
person  claiming  such  ati  estate  should  i^enounce  such 
right  of  prescription. 

Art.  3430. — ^The  tirtie  required  for  prescription  is 
reckoned  by  days  and  not  by  hours;  it  is  only  acquired 
after  the  last  day  allowed  by  law  has  elapsed. 

Art.  3431.-^In  thos^  prescriptions,  which  ai^e  ac- 
quired by  months,  the  months  are  reckoned  in  the  oi*der 
in  which  they  occur  in  the  calendar,  from  the  day  when 
the  possession  commenced,  whatever  may  be  the  number 
of  days  which  each  month  may  contain. 

Art.  3432.— In  such  prescriptions  as  are  acquired  in 
one  or  hiore  years,  the  time  is  reckoned  a(^rding  \o  the 
yeai^of  (he  calendar,  which  have  elapsed  during  the 
time  of  possession  required  by  law. 

Art.  3433.^There  are  no  other  prescriptions  than 
those  established  by  this  code. 

Aut.  3434. — The  rules  above  laid  down  are  common 
to  those  by  which  property  is  acquired,  and  those  "by 
which  debts  are  released. 

SECTION  11. 

Of  the  Prescription  by  which  Property  is  acquired. 

Art.  3435. — The  time  necessary  to  prescribe  for 
property ,.  is  different,  whether  the  property  be  immove- 
able, slaves  or  moveable. 

Art.  3436. — The  property  of  immoveables  and  slaves 
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is  ^fiired  by  a  longer  or  aliorfter  tiqie^  aooording  as  the 
possessor  has  been  in  good  or  bad  £iitb,  as  laid  dewn  ii^ 
tbe  following  paragraph*  '   ^ 

Art.  3437. — ^loiiQoyeables  ai*e  prescribed  for  by  4en 
years  between  persons  present,  and  twenty  years  between 
absentees,  when  the  possessor  has  been  in  fpoA.  faitb, 
and  held  by  a  just  title  diiring  that  time.  f 

Art.  3438. — ^The  same  species  of  pi'qperty  is  pr»-» 
sciibed  for^  by  thirty  years  without  any  title  on  t^iepart 
of  the  possessor,  or  whether  he  be.in  good  faith  or  not. 

Art*  3439. — The  property  of  slaves  is  pi^cribed  for 
by  half  the  time  requisite  for  the  prescription  of  inunove^ 
aoles. 

Art.  3440. — The  properly  of  moveables  is  presmbed 
for  after.the  lapse  of  three  years. 

AiT.  3441 . — ^The  rules  concerning  each  of  these  spe- 
cies of  prescription  form  the  subject  of  the  three  follbw- 
ing  paragraphs. 

OftJie  Prescription  of  Ten  and  Twenty  Years, 

Art.  3442  .-^He  who  acquires  an  immoveable  in  good 
faith  and  by  a  just  title,  prescribes  for  it  in  ten  years,  if 
the  real  owner  reside  in  the  State^  and  after  twenty  years 
if  the  owner  resides  out  of  the  State. 

Art.  3443.— if  the  true  propi-ietor  has  resided  at 
titties  in  the  State,  and  at  other  trmes  out  of  it  ,  to  render 
the  prescription  complete  two  years  absence  must  be 
tompnted  as  one  year  of  actual  residence,  and  thus  added 
to  the^ime  of  residence  already  elapsed. 

ART.  3444.— The  property  of  slaves  is  acquired  in 
five  years,  between  parties  residing  in  the  State,  and  ten 
years* when  any  of  them  reside  out  of, the  State,  where 
the  possessor  has  a  title  and  holds  in  good  faith. 

Art.  3445.— To  acquire  the  property  of  immoveables^ 
and  slaves  by  the  species  of  prescription  which  forms 
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the  3ubject  of  the  present  poi'agraph)  four  conditions 
must  coneuc :         . . 

1.  Good  fiiith  on  the  part  of  the  posaessor; 

2 .  A  title  which  ahall  be  legal,  und  sufficient  to  transfer 
the  property; 

3.  Possession  during  the  time  reqtiired  by  law,  which 
possession  mast-  be  accompanvsd  by  the  incidents  here- 
after required ; 

4.  And  finally  an  object  ^  which  may  be  acquired  by 
prescription. 

Art.  3446.-^The  good  faith,  spoken  of  in  the  pre- 
ceding article,  is  defined  in  the  chapter  which  treats  of 
possession. 

Art.  3447.— Good  faith  is  always  presumed  in  mat- 
ters .of  prescription;  and  he  who  alleges  bad  fiiith  in  the 
possessor  must  prove  it. 

Art.  3448 ^It  is  sufficient  if  the  possession  has  com- 
menced in  good  faith ;  and  if  the  possession  should  after- 
wards be  held  in  bad  faith,  that  shall  not  pi^vent  the 
pre^ription. 

Art.  3449. — ^To  be  able  to  acquire  by  the  species  of 
prescription  mentioned  in  this  paragraph,  a  legal  and 
transferable  title  of  ownership  is  necessary  in  the  pos- 
sessor :  this  is  what  is  cdlled  in  law  a  just  title. 

Art.  3450. — By  thetermyW^  tidej  in  cases  of  pre- 
scription, we  do  not  understand  that  which. the  pos- 
sessor may  have  derived  from  the  real  owner,  for  then 
no  prescx*iption  would  be  necessary,  but  a  title  which  the 
possessor  .may  have  received  from  any  person  whom  he 
honestly  believed  to  be  the  real  owner,  provided  the  title 
were  such  as  to  transfer  the  property. 

Art.  345 1  .-^And  in  this  case  by  the  phrase  transfer 
the  property y  we  understand  not  such  a  titled  as  shall 
have  really  transfeixed  the  property,  but  a  title  which  by 
its  nature,  would  have  been  sufficient  lo  transfer  the 
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F^P^^7>  provided  it  had  been  derived  from  the  real 
owner,  such  as  a  sale,  exchange,  legacy  t>r  donation. 

Thus  prescription  could  not  be  acquired  under  a  title 
resulting  from  a  lease  or  loon,  because  these  contracts 
do  not  transfer  the  property. 

Art.  3452. — It  is  necessray  besides : 

1.  That  the  title  be  valid  in  point  of  form ;  for  if  the 
possession  commenced  by  a  contract  void  in  that  respect, 
it  cannot  serve  as  a  foundation  &r  prescription; 

2  •  That  the  title  be  certain ;  thus,  every  possessor,  who 
cannot  6x  exactly  the  commencement  of  his  possession, 
cannot  prescribe; 

3.  That  the  title  be  proved,  for  as  it  is  created  by 
deed,  it  is  not  presumed^  and  every  man,  who  founds  his 
title  on  an  act,  must  produce  it,  or  prove  the  contents, 
if  it  be  lost. 

Art.  3453.— To  enable  one  to  plead  the  prescription 
treated  of  in  this  paragraph,  it  is  necessary  that  the  pos- 
session be  distinguished  by  the  following  incidents : 

1  •  That  the  possessor  shall  have  held  the  tbing  in  fact 
and  in  right,  as  owner;  when,  however,  it  is  onlyneces* 
saiy  to  complete  a  possession  already  begun,  the  civil 
possession  shall  suffice,  provided  it  has  been  preceded  by 
the  corporeal  possession; 

2.  That  the  possession  shall  have  been  continuous  and 
uninterrupted,  peaceable,  public  and  unequivocal;  a 
clandestine  possession  would  give  no  right  to  prescribe; 
but  he  who  possess  by  virtue  of  a  title,  cannot  be  consi- 
dered as  a  clandestine  possessor ;  foi*  his  title  leads  to  the 
supposition  that  the  possession  commenced  in  good  £iith, 
and  that  is  sufficient  to  enable  him  to  plead  prescription. 

Art.  3454. — As  to  the  fact  itself  of  possession,  a  person 
is  presumed  to  have  possessed  as  master  and  proprietor, 
unless  it  appears  that  the  possession  began  in  the  name 
of  and  for  another. 

Art.  3455. — When  a  person's  possession  commenced 
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for  another,  it  is  mipposed  to  continue  always  aodertfae 
same  title,  unless  tfaei*e  be  proof  to  tlie  contrary. 

Akt*  3456*-^-The  circitnistaiioe  cf  having  been  in 
ptMsession  by  the  pemdssion  or  through  the  indulgence 
of  another  person,  gives  neither  legal  possession,  nor  the 
right  of  prescribing. 

Thus,  those  who  possess  precariously,  that  is,  by  hav- 
ing prayed  the  naastei*  to  let  them  have  the  possessioti^ 
do  not  deprive  him  thereof,  but,  possessing  by  his  con- 
sent, they  possess  £notn  hittu 

Aax.  3457.— rApoflsessionby  violence, not  bebgl^^ 
does  not  confer  the  right  of  prescribing. 

That  right  only  oonunenceB,  whtn  the  violence  bas 
iseased* 

Art.  3458.-*'The.aclaal  possessor,  when  he  proves 
that  he  has  formerly  been  in  possession,  shall  be  pi*esamed 
also  to  have  been  in  possession  in  the  intermediate  lime. 

Art.  3459.-r-The  possessor  is  allowed  to  make  the 
sum  :of  possession  necessary  to  pi*escribe,  by  adding  to 
hisDwn  possession  that  of  his  author,  in  whatever  manner 
he  may  have  succeeded  him,  whether  by  an  universal  or 
particular,  a  lucrative  or  an  onerous  title. 

Art.  3460. — ^By  the  word  author  in  the  preceding 
article^  is  undei^lood  the  person  from  whom  another  de- 
rives his  right,  whether  by  an  universal  title  as  by  suc- 
cession, or  by  particular  title,  as  by  sale,  by  donation,  or 
any  other  title,  onerous  or  gratuitous. 

Thus,  in  every  species  of  pi'escriplion,  the  pCMses^on 
of  the  heir  may  be  joined  to  that  of  the  ancestor,  and  the 
possession  of  the  buyer  tt>  that  of  the  seller. 

Art.  8461. — ^But,  to  enjoy  this  advantage,  the  difle- 
rent  possessions  must  hdVe  succeeded  each  other  widiout 
interval  or  i  n  terru  pt ion . 

Art.  3462. — ^We  do  not  considei*  as  an  interval  be« 
tween  two  possessions,  that  which  takes  place  between 
the  d^toease  of  the  testatoi*  and  the  acceptance  of  the  sue- 
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oeMioQ  by  the  heir,  the  possession  of  the  deo^sed  heJng 
con^ideral  in  law  as  continued  in  the  person  of  his  Blelr. 

Art.  3463. — The  last  condition  required  for  prescrip- 
4ion  is  that  the  thing,  which  is  the  object  of  it,  be  suscep- 
tiUe  of  alienation,  and  of  which  thealienationis  not  pro- 
hibited by  law. 

Art.  3464. — When  a  person  has  a  title  and  possession 
conformably  to  it,  he  is  presumed  to  possess  according  to 
the  title  and  to  the  foil  e:clent  of  its  limits. 

$U. 
Of  the  Prescription  of  Thirty  Years. 

Art.  3465. — ^The  properly  of  immoveublc^  is  pre- 
scribed for  by  thirty  years,  and  that  of  slaves  by  fifteen 
years,  without  any  need  of  title  or  possession  in  good  faith. 

Art.  3466. — ^This  prescription  runs  bolh  against  re- 
sidents of  the  State  and  absentees.  But  the  possession, 
on  which  it  is  founded,  ought  to  have  the  other  quali- 
ties, which  are  necessaiy  to  the  prescript  ion  of  ten  and 
twenty  years,  that  is  to  say,  it  must  be  continuous  and 
nninlermpted  during  all  that  time;  it  must  be  public  and 
nnequivocal,  and  under  the  title  of  owner. 

Art.  3467.— The  possession  necessary  for  this  species 
of  prescription,  when  it  has  commenced  by  the  corporeal 
possession  of  the  thing,  may,  if  it  has  not  been' inter- 
rupted, be  preserved  by  external  and  public  signs,  an- 
nouncing the  possessoi-^s  intention  to  preserve  the  posses- 
sion of  the  thing,  as  the  keeping  up  of  roads,  and  levees, 
(he  payment  o£  taxes  and  other  similar  acts. 

Art.  3468. — A  man  may  even  retain  the  civil  posses- 
sion of  an  estate,  sufficient  to  prescribe,  so  long  as  tl^ere 
reihain  on  it  any  vestiges  of  works  erected  by  him,  as,  for 
example,  the  ruins  of  a  house. 

Art.  3469. — How  favourable  soever  prescription  may 
be,  it  shall  be  restricted  within  just  limits.  Thus,  in  the 
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pFesoription  of  thiity  years,  which  is  acquired  without 
title,  it  extends  only  lo  that  which  has  heen  actually  po»* 
sessed  by  the]  person  pleading  it. 

A&T.  3470.— Continuous  and  appai*ent  servitudes  are 
acquired  by  possession  and  the  enjoyment  of  the  right 
for  thirty  years  uninterruptedly,  e?en  without  a  tille^  or 
good  £iidi. 

Art.  3471.— All  the  rules,  established  in  the  preced- 
ing paragraph  with  i*egard  to  the  prescriptions  of  ten  and 
twenty  years,  are  applicable  to  prescriptions  of  thirty 
years,  except  in  the  provisions  contained  in  the  present 
paragraph,  which  are  contrary  to,  or  incompatible  with 
them. 

$  m. 

Of  Prescription  of  Mopeahles, 

Art.  3472. — If  a  person  has  possessed  in  good  faith 
and  by  a  just  title,  as  proprietor,  a  moveable  thing,  dui^- 
ing  three  successive  years  without  interruption,  he  shall 
acquire  the  property  ^f  it  by  prescription,  unless  the 
thing  was  stolen  or  lost. 

Ajelt.  3473.— If,  however,  the  possessor  of  a  thing  sto- 
len or  lost  bought  it  at  public  auction,  or  from  a  person 
in  the  habit  of  selling  such  things,  the  owner  of  the  thing 
cannot  obtain  restitution  of  it,  without  I'etuming  to  the 
purchaser  .the  price  it  cost  him. 

Art.  3474. — This  reclamation  on  the  part  of  the 
owner,  even  by  reimbursing  the  price,  is  not  allowed 
against  a  person  who  has  purchased  stray  animals,  which 
have  been  sold  in  conformity  with  the  regulations  of  po- 
lice, or  other  moveable  objects  lost  or  abandoned,  which 
are  sold  by  authority  of  law,  although  he  has  not  possessed 
them  during  the  time  required  for  the  prescription  of 
moveables* 

Art.  3475. — When  the  possessor  of  any  mov.eable 
whatever  has  possessed  it  for  tea  years  without  interrup- 
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lion,  while  the  owner  resided  in  the  State,  or  twenty 
years  if  he  resided  out  of  it,  he  shall  acquire  the  property 
without  being  obliged  to  produce  a  title,  or  to  prove 
that  he  did  not  act  in  bad  faith.  ^ 

$  IV. 

Of  the  Cauaea  which  present  the  Preacription  tending 
to  the  Acquiaition  of  Property* 

Art.  3476.— Those  who  possess  for  others,  and  not 
in  their  own  name,  cannot  prescribe,  whatever  may  be 
the  time  of  their  possession. 

Thus,  farmers,  tenants,  depositaries,  usufructoaries, 
and  all  those  geaerally  who  hold  by  a  precarious  tenure, 
and  in  the  name  of  the  proprietor,  cannot  prescribe  on 
the  thing  thus  held. 

Art.  3477. — ^The  heirs  of  the  persons  holding  under 
the  tenures  mentioned  in  the  preceding  article,  cannot 
prescribe  any  more  than  those  from  whom  they  hold 
such  things. 

Art.  3478. — Notwithstanding  what  is  said  in  the  two 
preceding  articles,  precarious  possessors  and  their  heirs 
may  prescribe,  when  the  cause  of  their  possession  is 
changed  by  the  act  of  a  thii*d  person,  as  if  a  farmer^  for 
example,  acquires  from  another  the  estate  which  he  rent- 
ed; for  if  he  refuse  afterwards  to  pay  the  rent,  if  he 
declare  to.  the  lessor  that  he  will  no  longer  hold  the  es- 
tate under  him,  but.that  he  chooses  to  enjoy  it  as  his  own, 
this  will  be  a  change  of  possession  by  an  external  act, 
which  shall  suffice  to  give  a  beginning  to  the  prescription. 

Art.  3479. — ^Those  to  whom  tenants,  depositaries  and 
such,  other  persons  having  only  a  precarious  posseission, 
have  conveyed  the  same  by  a  title  capable  of  transferring 
property,  may  prescribe  for  the  same. 

Art.  3480.— One  cannot  prescribe  against  his  own 
title,  in  this  sense,  that  he  cannot  change  by  his  own  act 
the  nature  and  the  origin  of  his^ possession. 
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Tlmsy  he  whiOM  posaession  is  founded  on  a  conlraet  of 
}eBse  which  is  addaced|  is  ooosidered  as  always  po»ess-» 
iog  hy  the  same  title,  and  cannot  prescrihehy  any  length 
of  time. 

Art.  3481* — The  rule  contained  in  the  preceding  ar- 
ticles^ is  to  be  understood  in  this  sense,  that  a  man  cannot 
pr6sci*ib6  against  an  essential  part  of  the  contract. 

Thus  the  creditor  on  an  annuity  cannot  prescribe 
against  the.right  of  i^edempUon;  but  one  may  prescribe 
beyond  bis  title. 

So  also  a  person,  who  has  a  title  for  one  half  an  estale, 
may  pirescribe  for  the  other  hsJf ,  for  it  may  be  that  a 
new  title  has  transferred  the  pix>perty  to  him,  or  thathn 
has  acquired  in  without  title  by  thirty  yeavs  possession. 

S  V. 

Of  the  Causes  which  interrupt  Prescription. 

Art.  3482. — There  are  two  modes  of  interrupting 
prescription,  that  is,  by  a  natural  interruption,  or  by  a 
legal  interruption. 

Art.  3^83. — A  natural  interitiption  is  said  to  lake 
place^  when  the  possessor  is  depriyed  of  the  possessuw 
of  the  thing  during  more  than  a  year,  either  by  the  an- 
jcient  proprietor,  or  even  by  a  third  person. 

Art.  3484. — A  legal  interruption  takes  place,  when 
the  possessor  has  been  cited  to  appear  befiiSI^  a  coMri  of 
justice,,  on  account  either  of  the  pvopeii;y  or  of  the  posses* 
sion^  and  the  prescription  is  interrupted  by  snob  de» 
mand,  whether  the  suit  has  been  brought  before  a  cosrt 
of  competent  jurisdiction  or  not. 

Art.  3485. — 1£  the  plaintiff  in  this  case,  after  having 
made  his  demand^  abandons  or  discontinues  it,  theiater* 
ruptiou  shall  be  consid^ed  as  having  never  happened. 

Art.  3486^ — ^Prescription  ceases  likewise  to  ran, 
whenever  the  debtor  or  possessor  makes  acknowledgment 
of  the  right  of  the  person  whose  title  they  pi^escribed. 
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$VI. 

.  Of  the  Causes  which  sMpend   the  C&urse  gf 

Prescription. . 

r 

Art.  3487.— Prescription  runs  against  all  peisons^ 
unless  they  are  included  in  some  exception  established 
by  law. 

Art.  3488. — Minors  and  persons  under  interdiction 
cannot  be  prescribed  against,  except  in  the  coses  provided 
by  law. 

Art.  3489— Husbands  and  wires  cannot  precribe 
against  each  other. 

Art.  3490. — ImmoTeables  and  slaves  given  in  dower, 
and  not  declared  alienable  by  the  marriage  contract,  are 
imprescriptil^le  during  marriage.  They  nday  be  pre-^ 
scribed  for,  if  there  be  a  separation  of  property  by  the 
marriage  contract,   or  if  it  be  pi*onoiinced  afteiwards* 

Art.  3491. — Prescription  is  equally  suspended  dnp- 
ing  marriage: 

1.  When  the  wife  can  only  be  entitled  to  an  action, 
lAer  having  chosen  between  accepting  or  royaouncingthe 
community; 

2.  When  the  husband,  having  sold  an  hereditary  estate 
of  his  wife,  without  her  consent,  is  boundin  warranty  for 
the  validity  of  such  sale;  aind  in  every  case  wfaeathe  oe*^ 
tion  of  the  wife  may  be  prejndicial  to  her  husband. 

Art.  3492. — ^Prescription  does  not  run  against  a  be- 
neficiary heir,  with  respect  to  the  debt  due  him  by  the 
estate. 

But  it  runs  against  a  vacant  estate,  though  no  curator 
has  been  appointed  to  such  estate. 

Art.  3493. — It  runs  likewise  during  the  delay 
which  the  law  grants  for  making  the  inventory  and  ibr 
delibei^ating. 
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SECTION  III. 


Of  the  Prescription  which  operates  a  Release  from 

Debt. 


Art.  3494. — The  prescription,  which  operates  a 
lease  from  dehta^  discharges  the  debtor,  by  the  mere 
silence  of  the  creditor  during  the  time  fixed  by  kw, 
from  all  actions,  real  or  personal,  whidi  might  be 
brought  against  him* 

Art.  3495. — ^This  pi*escription  has  also  the  effect  of 
i^eleasing  the  owner  of  an  estate  from  every  spedes  of 
real  rights,  to  which  the  property  may  have  been  anb- 
ject,  if  the  person  in  possession  of  the  right  has  not  exer- 
cised it  during  the  time  required  by  law. 

Art.  3496.— -To  enable  the  debtor  to  claim  the  be- 
nefit of  this  prescription,  it  is  not  necessary  that  he 
should  produce  any  title,  or  hold  in  good  faith ;  the  ne- 
glect of  the  creditor  opi*eates  the  prescription  in  this  oaae. 

Art.  3497. — The  time,  necessary  to  acquire  this  pre- 
scription, is  longer  or  shorter,  according  to  the  differ^it 
species  of  debts  or  of  real  rights,  of  which  it  produces  the 
discharge  or  extinction. 

Art.  3498.— Besides  the  difierent  prescriptions  of  ac- 
tions, which  are  mentioned  in  other  parts  of  this  code, 
there  exist  others  which  are  the  subject  of  the  following 
paragraphs. 

s  I. 

Of  the  Prescription  of  One  Year. 

Akt.  3499.-^The  action  of  justices  of  the  peace  and 
notaries,  and  pei*sons  performing  their  duties,  as  well  as 
constables,  for  the  fees  and  emoluments  which  are  due  to 
them  in  their  ofiicial  capacity ; 

That  of  masters  and  instructors  in  the  arts  and  sciences, 
for  lessons  which  they  give  by  the  month; 
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That  of  innkeep^rft  and  such  otbers,  <m  aooiniint  of 
lodging  and  hoard  which  they  furnbh; 

That  of  fetailers  of  provisions  and  liquors  j 

That  of  workmen^  labourers  and  servants,  for  the 
payment  of  their  wages ; 

That  for  the  payment  of  the  freight  of  ships  and  other 
vessels,  the  wages  of  the  oificers,  sailors,  and  others  of 
the  crew; 

That  for  the  supply  of  wood  and  other  things  neces- 
sary for  the  construction,  equipment  and  provisioning 
of  ships  and  other  vessels,  are  prescribed  by  one  year. 

Akt.  3500. — In  the  cases  mentioned  in  the  preceding 
article,  the  prescription  takes  place,  although  there  may 
have  been  a  regular  continuance  of  supplies^  or  of  labour 
or  other  service. 

It  only  ceases,  from  the  time  when  there  has  been  an 
account  acknowledged,  a  note  or  bond,  or  a  suit  injsti- 
tttted. 

However,  with  respect  to  the  wages  of  ofiBcers, 
sailors  and  others  of  the  crew  of  a  ship,  this  prescription 
runs  only  from  the  day  when  the  voyage  is  completed. 

AB.T.  3501. — ^The  actions  for  injurious  words,  whe- 
ther verbal  or  written,  and  that  for  damages  caused  by 
slaves  or  animals^  or  resulting  from  offences  or  quasi  of- 
fences; 

That  which  a  possessor  may  institute,  to  have  himself 
maintained  or  restored  to  hb  possession,  when  he  has 
been  disturbed  or  evicted; 

That  for  the  delivery  of  merchandize  or  other  effects, 
shipped  on  board  any  kind  of  vessels ; 

Tl^t  for  damage  sustained  by  merchandize  on  board 
ships,  or  which  may  have  happened  by  ships,  running 
foul  of  each  other,  are  prescribed  by  one  year. 

Art.  3502* — ^The  prescription,  mentioned  in  the  pre« 
ceding  article,  runs  : 

With  respect  to  the  merchandize  injured  or  not  deli- 

,  45 
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vered,  from  the  day  of  the  arrival  of  the  vessel^  or  that  on 
which  she  ought  to  have  arrived; 

And  in  the  other  cases,  from  that  on  which  the  inju* 
rious  words,  disturbance  or  damage  were  sustained. 

S  n. 

Of  the  Prescription  of  Three  Years. 

Art.  3503,— The  action  for  arrearages  of  rent  charge, 
annuities  and  alimony,  or  of  the  hire  of  moveables  or 
immoveables  : 

That  for  the  payment  of  money  lent; 

For  the  salaries  of  .overseers,  clerks,  secretaries,  and 
of  teachers  of  the  sciences*  for  lessons  by  the  year  or 
quarter; 

That  of  physicians,  surgeons  and  apothecai^ies,  for 
visits,  operations  and  medicines; 

That  of  pai*ish  judges,  sherifis,  clerks  and  attorneys, 
for  their  fees  and  emoluments, 

Are  prescribed  by  three  years,  unless  there  be  an  ac- 
count acknowledged,  a  note  or  hond  given,  or  an  action 
commenced  before  (hat  time. 

Art.  3504. — ^The  action  of  parties  against  their  at- 
torneys for  the  return  of  papers  delivered  to  them  for  the 
interest  of  their  suits,  is  prescribed  also  by  three  years, 
reckoning  fram  the  day  when  judgment  was  rendered 
in  the  suit,  or  from  the  revocation  of  the  powers  of  the 
attorneys, 

$  m. 

Ofilie  Prescription  of  Five  Years. 

Art.  3505. — Actions  on  bills  of  exchange,  notes 
payable  to  order  or  bearer,  except  bank  notes,  those  on 
all  efiects  negociable  or  transferable  by  endorsement  or 
delivery,  ai*e  prescinbed  by  five  years,  reckoning  fix>m 
the  day  when  these  engaijsements  were  payable. 
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Art.  3506, — The  pi^escription,  mentioned  in  the  pre- 
ceding article,  and  those  described  above  in  the  para- 
graphs I  and  II,  run  against  minors  and  interdicted  per- 
sons, reserving,  however,  to  them  their  reconrse  agaihst 
their  tutors  or  curators.  ^ 

They  ran  also  against  persons  i*esiding  out  of  the 
State. 

Art.  3507.— The  action  ofnullityorrescisionofoon- 
tractsy  testaments  or  other  acts ; 
,  That  for  the  i*eduction  of  excessive  donations^ 
^    That  for  the  rescision  of  pailltions  and  guarantee  of 
the  portions,  - 

Are  prescribed  by  five  years,  when  the  person  entitled 
to  exercise  them  is  in  the  State,  and  ten  years  if  he  be 
out  of  it. 

lliis  prescription  only  commences  against  minors  after 
their  majority. 

J IV. 

OftKe  Prescription  of  Ten  Years, 

Aht.  3508. — In  general,  aU  personal  actions,  except 
those  above  enumerated,  are  prescribed  by  ten  yeai*s,  if 
the  creditor  be  present,  and  by  twenty  yeai^,  if  be  be 
absent. 

Art.  3509. — The  action  against  an  undertaker  or  ar- 
chitect, for  defect  of  construction  of  buildings  of  brick  or 
stone,  is  prescribed  by  ten  years. 

Art«  3510. — If  a  master  suffer  a  slave  to  enjoy  his  li^ 
berty  for  ten  years,  during  bis  residence  in  the  State,  or 
for  twenty  years* while  out  of  it,  he  shall  lose  all  right  of 
action  to  recover  possession  of  the  slave,  unlesstheslave  be 
a  ronaway  or  iiigitive. 

Art.  351  l.-^Tbe  rights  of  usufruct,  use  and  habita- 
tion, and  services,  are  lost  by  ncm-use  for  ten  years,  if 
the  person,  having  a  rigbt  to  enjoy  them,  be  in  the  State^ 
and  by  twtety  years  if  he  be  absent* 
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$v. 

Of  i?ie  Prescription  of  Thirty  Years. 

Art.  3512. — All  actions  for  immoreable  property,  or 
for  an  entire  estate,  as  a  succession,  are  prescribed  by 
thirty  years,  whether  the  parties  be  present  or  absent 
from  the  Slate.  * 

Akt.  3513. — Actions  for  the  reTindication  of  slaTtts 
are  prescribed  by  fifteen  yeai^,  in  the  same  manner  as  in 
the  preceding  article. 

SVi. 

Of  the  Rules  relaiit^e  to  tfie  Prescription  operating  a 

DiscTiarge  from  Debts. 

Art.  3514. — ^In  casfos  of  prescription  releaaing  debts, 
one  may  presci*ibe  against  a  title  created  by  hiinseif,  that 
is,  against  an  obligation  whith  he  has  contracted. 

Art.  3515. — Good  faith  not  being  required  on  the 
part  of  the  person  pleading  this  prescription,  the  creditor 
cannot  compel  him  oi*  his  heirs  to  swear  whetlier  the 
debt  has  or  has  not  been  paid,  but  can  only  biame  him- 
self for  not  haying  taken  his  measures  within  the  tinfee 
directed  by  law;  and  it  may  be  that  the  debtor  may  not 
be  able  to  take*  any  positive  oath  on  the  subject. 

AAt.  3516.— «The  prescription  releasing  debts  is  in* 
terrupted  by  all  such  causes  as  interrupt  the  prescription, 
by  which  property  is  acquired^  and  which  hare  been  ex* 
plained  inthe  first  section  of  this  chapter.  -  ■ 

It  is  also  interrupted  by  the  causes  explained  in  the 
following  aitides. 

Art.  3517.-— a  citation  serred  uponoiie  joiqt debtor^ 
or  his  acknowledgment  of  the  debt,  interrupts  the  pre- 
scription with  regard  to  all  the  other!  und  evtn  their 
heirs. 
A  citation  served  on  one  of  the  heirs  of  a  j^nt  debtor, 
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or  the  acknowledgment  of  such  heir  does  not  interrupt 
the  prescription,  with  regard  to  the  other  heii*a,  even  if 
the  debt  was  by  mortgage,  if  the  obligation  be  not  in- 
divisible. 

This  Citation  or  acknowledgment  does  not  interrupt 
the  prescription,  with  regard  to  the  other  co-debtors, 
except  for  that  portion  for  which  such  heii*  is  bound. 

To  interrupt  this  prescription  for  the  whole,  with 
r^ard  to  the  other  co*debtors^  it  ie  necessary^  eithei* 
that  the  citations  be  served  on  all,  or  the  acknowledg-^ 
nMnt  be  made  by  all  the  heirs. 

Art.  351 8 .—A  citation  served  on  the  principol  debtor, 
or  his  acknovMedgement,  interrapts  the  prescription  on 
the  part  of  the  surety. 

Art.  3519. — ^Prescription  does  not  ran  against mhiofB 
and  persons  under  interdiction,  except  in  the  caises  spe- 
cified above* 

Art.  3520,-t-Pre8oription  runs  against  the  wife,  ev^ 
although  she  be  not  separated  of  property  by  marriage 
contract  or  by  authority  of  law,  for  all  such  credits  as  she 
bi*ougbt  in  marriage  to  her  husband  9  or  for  whatever 
has  been  promised  to  her  in  dower;  but  the  hosbainii 
continues  responsible  to  her. 

General  Diepoaition. 

Art.  3621. — From  and  afler  the  jMromuIgation  of 
this  Code,  the  Spanish,  Roman  and  French  laws,  which 
were  in  force  in  thiaState,  when  Louisiana  was  ceded  to 
the  United  States,  and  the  acts  of  the  Legislative  Council, 
of  the  legislature  of  the  Territory  of  Orleans,  and  of  th© 
Legislature  of  the  Slate  of  ^Lonisiana,  be  and  are  hereby 
vepealed  in  every  case,  for  which  it  has  been  especially 
provided  in  this  Code,  and  that  they  shall  not  be  involved 
us  laws,  even  under  the  pretence  thaft  their  proviaions 
are  not  contrary  or  repugnant  to  those  of  this  Code. 
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TITIJ!  XXIV. 

Of  the  Signification  of  sundry   Terms  of  Law 

employed  in  this  Code. 

Art.  3  52  2. -^Wherever  the  terms  of  law,  employed  in 
this  Code,  haye  not  been  particularfy  defined  therein, 
they  shall  be  understood  as  follows  :  ^ 

1 .  The  masculine  gender  comprehends  the  two  sejces, 
wherever  the  proTision  is  not  one,  which  is  evidently 
made  for  one  of  them  only ; 

Thus,  the  word  rnan  or  m^n  includes  women  :  the 
word  eon  or  eons  includes  daughters;  the  words  he^  his 
and  such  like,  are  applicable  to  both  males  and  females. 

2.  The  singular  is  often  employed  to  designate  several 
persons  or  things :  the  A«i>,  for  example,  rnean^  the  heirs, 
where  there  (ire  more  than  one. 

3*  Absentee  is  the  pei*$on  who  has  resided  in  the 
State,  and  has  depailed  without  leaving  any  one  to  re* 
present  him. 

It  means  also  the  person,  who  never  was  domiciliated 
in  the  State,  and  resides  abroad. 

In  matters  of  succession,  the  heir,  whose  i^esideuce  is 
not  knovni,  is  deemed  an  absentee. 

4.  By  AdpertisementSj  in  cases  where  they  ai*e  re- 
quired by  law  to  be  given,  it  is  understood  that  the  ad- 
vertisements are  not  only  to  be  posted  up  in  the  nsual 
places,  but  published  in  the  newspapers,  where  snch  are 
printed. 

6.  Assigns^  means  those  to  whom  rights  have  been 
transmitted  by  particular  title,  such  as  sale,  donatioD, 
legacy,  transfer  or  cession. 

6.  BMh^  is  said  of  that  which  is  neither  coonled, 
weighed  nor  measured.  A  sale  by  the  bulk  is  the  sak  of  a 
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quantity  such  as  it  is,,  without  measuring^  counting  or 
weighing. 

7.  Fortuitous  epent^  is  that  which  happens  by  a  cause 
which  we  cannot  resist. 

8.  Certain^  uncertain*  In  matter  of  obligations,  a 
thing  is  certain,  when  its  essence,  quality  and  quantity, 
are  sufficiently  described^  such  as  one  hundred  dollars, 
such  a  house,  or  such  a  horse. 

It  is  uncertain,  when  the. description  is  not  that  of  an 
indiTidiial  object,  but  designates  only  the  kind,  such  as 
some  corn,  some  wine,  a  horse. 

9.  Thing  adjudged^  is  said  of  that  which  has  been  de- 
cided by  a  final  judgment,  from  which  there  can  be  no 
appeal,  either  because  the  appeal  did  not  lie,  or  because 
the  time  fixed  by  law  for  appealing  is  elapsed,  or  because 
it  has  been  confirmed  on  the  appeal. 

10.  Contribution  is  said  of  the  partition  by  which 
the  creditors  of  an  insolvent  debtor  divide  among  tliem- 
selves  the  proceeds  of  his  property,  proportionably  to 
the  amount  of  their  respective  credits. 

11.  Obligee  or  creditor^  is  the  person  in  £ivour  of 
whom  some  obligation  is  contracted,  whethei*  such  obli- 
gation be  to  pay  a  sum  ofmoney,  or  to  do,  or  not  to  do 
something. 

12.  Obligor  or  debtor ^  is  the  person  who  has  engaged 
to  perform  some  obUgation. 

13.  Discretionm  When  it  is  said  that  something  is  left 
to  the  discretion  of  the  judge,  it  signifies  that  he  ought 
to  decide  according  to  the  rules  of  equity  and  the  nature 
of  circumstances. 

14.  Children.  Under  that  name  are  comprehended, 
not  only  the  children  of  the  first  degree,  but  the  grand- 
children, great-grand-children,  and  all  other  descendants 
in  the  direct  lino. 

Natural  children,  even  though  recognized,  make  no 
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part  of  the  ciiildrefi  properij  ^  odkdy  ttnlesB  they  haTe 
been  legitimated. 

15.  Failure  ^gnifies  the  sitoatioa  of  a  debtor,  who 
finds  himself  in  the  impossibility  of  paying  his  debts. 

16.  Famifyj  in  A  limited  sense,  sigmfies  the  &ther, 
mother,  and  childi*en.  In  a-more  extensive  sensei  it  com- 
prehends all  the  individoals  who  lire  nnder  the  authority 
of  another,  and  includes  not  only  the  servants,  but  also 
the  slaves  of  the  father  of  ftmily. 

It  is  also  employed  to  signify  all  the  relalionswho 
descend  from  a  common  root. 

\7.  Fault.  There  are  in  law  three  degrees  of  baits  : 
the  gross,  the  slight,  and  the  very  slight  fault. 

The  gross  6ult  is  that  which  proceeds  from  inexcu- 
sable negligence  or  ignorance :  it  is  considered  as  nearly 
equal  to  fraud. 

The  slight  fault  is  that  want  of  care,  which  a  prudent 
man  usually  takes  of  his  business. 

The  veiy  slight  fault  is  that  which  is  excusable,  and 
for  which  no  responsibility  is  incurred. 

18.  Sons  J  daughters.  These  words^  though  generally 
applicable  only  to  the  children  of  the  first  degree,  are 
sometimes  used  to  signify  all  the  descendants  in  the  di- 
rect line. 

19.  Force  means  the  efiect  of  a  power  which  cannot 
be  resisted. 

Superior  force.  Those  accidents  are  said  to  be  caused 
by  superior  force,  which  human  prudence  can  neither 
oresee  nor  prevent. 

20.  Judge.  The  word  judge,  as  employed  in  this 
Code,  means  always  the  competent  judge.  It  isabo  used 
to  signify  the  court,  whether  it  be  composed  of  the  judge 
alone,  or  of  the  judge  and  jury. 

21.  Inofficioue.  Those  dispositions,  which  fathers  and 
mothers  and  other  ascendants  make  of  their  property 
o  the  prejudice  of  their  descendants,  bey  ond  the  pro- 
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portioD  resenred  %b  them  by  law^  are  oatted  itiofi^cioas. 

22.  lAtigioua  righta  aretlKMe  which  cannot  be  exer- 
cised iTnthout  undergoing  a  lawsuit* 

23.  Notification,  notice,  is  the  information  given  in 
writing  of  some  act  done,  or  the  interpellation  by  which 
some  act  is  required  to  bedone. 

24.  Onerous*  The  tide  is  said  to  be  onerous,  rrheu 
it  is  acquired  for  a  certain  price,  or  under  certain  charges. 
It  is  the  contrary  of  the  lucrative  title. 

25.  Person  is  applicable  to  men  and  women,  or 
either. 

26.  Poeierily  comprehends  all  the  descendants  in  the 
direct  line. 

27.  Precarious.  That  possession  is  called  precarious, 
which  one  enjoys  by  the  leave  of  another,  and  during 
his  pleasure. 

The  title,  whicl^  excludes  the  ownership,  such  as  a 
lease,  is  also  called  precarious. 

28.  Solvency  is  the  ability  to  pay  one's  debts.  He  who 
cannot  pay  all  that  he  owes,  is  not  solvent. 

29.  Successor  \B^  generally  speaking,  the  person  who 
takes  the  place  of  another. ' 

There  are  in  law  two  sorts  of  successors;  the  succes- 
sor by  universal  title,  such  as  the  heir,  the  universal 
legatee  and  the  legatee  by  universal  title;  and  the  suc- 
cessor by  particular  titlo^  such  as  the  buyer,  dpnee  or 
legatee  of  particular  things,  the  transferree. 

The  universal  successor  represents  the  person  of  the 
deceased,  and  succeeds  to  all  his  rights  and  charges. 

The  particular  successor  succeeds  only  to  the  rights 
appertaining  to  the  thing  which  is  sold,  ceded  or  be- 
queathed to  him. 

30.  Tacit  is  said  of  that  which,  although  not  ex- 
pi^essed^  is  undetstood  from  the  nature  of  the  thing,  or 
from  the  pi*ovision  of  the  law. 

31.  Such  as,    are   words  employed    to  give  some 
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exainpte  o(a  nito,  and  ift  nwir  ^Aa«9ife  4if  o^ 
wludi.  that  rule  ia  made  to  amlkrace* 

32.  Third  persona^  with  respect  to  a  (XMitxact  ov 
jadgmenty  are  ail  wIlo  were  not  paxitiea  to  it»  In  cases 
of  fiilnre^  tbird  persona  are  paitioularly  the  cveditoca  of 
the  debtor,  who  contracted  with  lum  without  knowledge 
of  tlie  idghta  whidi  he  had  ti^ansfeix'cd  to  another. 


THE  END. 


PROMUIXSATION  OP  THE  CIVIL  CODE. 

ft 

Extract  from  an  Act  passed  by  the  Sixth  Legislature, 
of  the  State  of  Louisiana^  in  their  Second  Sessiooy 
entitled  '^  An  Act  to  provide  for  the  printing  and 
the  promulgation  of  the  Amendments  made  to  the 
Civil  Code  of  the  State  of  Louisiana^**  Approved^ 
April  12,  I82i. 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Louisiana,  in  General 
Assembly  convened ;  That  the  amendments  made  to  the 
Civil  Code  of  the  State,  shall  be  in  force  from  the  day  of 
their  promulgation,  as  hereinafter  provided. 

Sect.  2.  And  bo  it  further  enacted,  That  the  said 
Code  as  amended,  shall  be  printed  in  the  English  and 
French  languages,  opposite  to  one  another,  under  the 
title  of"  Civil  Code  of  the  State  of  Louisiana.*' 

Sect.  7.  And  be  it  further  enacted.  That  when  the 
said  Civil  Code  shall  be  printed  and  received,  the  pro- 
mulgation of  it  shall  be  made  by  the  Secretary  of  State, 
by  sending  a  copy  thereof  to  each  of  the  courts  of  and 
within  this  State,  of  which  transmission  the  date  shall 
be  recorded  in  the  office  of  the  Secretary  of  State ;  and 
one  month  after  said  transmission,  the  said  Code  shall  be 
deemed  pi*omulgated,  and  shall  henceforward  be  in  full 
force  throughout  the  State. 

A.  B.  ROMAN, 
Speaker  of  the  House  of  Bepresentatives. 

H.  S.  THIBODAUX, 
President  of  the  Senate. 

Approved,  April  12,  1 824. 

TH.  B.  ROBERTSON, 
Governor  of  the  State  of  Louisiana. 
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ABANDONMENT. 

Separalion  maj  be  claimed  in 
case  of  abaodooment  of  the  hua- 
baDd  by  his  wife,  or  of  the  wife 
by  her  husband ;  in  what  man- 
ner, from  139  to  143. 

liow  a  master  may  discharge  him- 
self from  the  responsibility  b^ 
him  incarred  in  abandoning  his 
slave^,  181. 

The  abandonment  of  the  land  ex- 
tinguishes the  serf  itndes  charged 

<on  it,  809. 

Of  the  abandonment  of  property 
made  by  a  debtor  to  his  creditors, 
V.  cession  qfpropertr'» 
ABSENCE. 

Of  the  effects  of  absence  upon 
the  eventual  rights  which  may 
belong  to  the  amentee  ,  from  7/ 
to  80. 

Of  the  effects  of  abst;n<*e  respect- 
ing marriage,  81,  ▼.  absenues, 
ABSENTEES. 

Of  the  meaning  of  the  word  a6- 
senlee,  3522.  n^  3. 

Of  the  curatorship  of  absentees , 
from  50  to  57. 

Of  the  putting  into  provisional 
possession  the  heirs  of  the  ab- 
sentee ,  from  58  to  76. 

Of  the  case  of  the  minor  children 
whose  father  has  disappeared, 
from  82  to  86. 

Curators  who  have  been  appoint- 
ed to  absentees,  or  relations 
who  have  been  put  in  possession 
of  the  effects  or  such  absentees, 
ean  sue  or  be  sued  for  a  parti- 
tion, 1238. 


Partitions  in  which  absentees  ane 
concerned ,  must  be  made  in  a 
judicial  manner,  1246. 

Absentees  have  a  tacit  or  legal 
mortgage  on  the  property  of  their 
curators,  3282. 

How  prescription  by  which  pro- 
perty is  acGuired,  runs  against 
absentees,  3437,  3442,  3443, 
3444. 

How  prescription  which  releases 
from  debts,  is  acquired  against 
absentees,  3506. 
ABSENT  HEIRS. 
V.  curators  ^  and  counsel  to  ah^ 
sent  heirs, 
ACCEPTANCE. 

Of  the  community  between  hus- 
band and  wife.  Rules  relative 
thereto,  v.  community. 

Of  donations  inter  vivos ;  forms 
and  effect  of  the  ■  acceptance  of 
these  donations,  from  1527  to 
1533.  Such  acceptance  is  not  re- 
quired in  donations  made  by 
marriage  contract,  1732. 

Of  successions ;  in  what  manner 
successions  mav  be  accepted  ex- 
pressly or  tacitly ,  982. 

At  what  time  succession  may  be 
accepted,  from  972  to  981. 

IVhen  the  acceptance  of  a  suc- 
cession is  implied  or  not  from 
certain  acts ,  from  990  to  997. 

Who  are  the  persons  who  can  or 
cannot  accept  a  succession ,  from 
998  to  1001. 

What  are  the  effects  of  the  accep- 
tation of  a  succession,  from  1003 
to  1006. 
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ACCESSION 

(Of  the  right  of)  3  what  is  so  cal- 
led ,  490.  ' 

Of  the  right  of  acceMioa  to  what 
is  produced  bj  the  t-hing,  from 
491  to  495.  V.  fruiu. 

Of  the  right  of  accession  to  what 
unites  or  incorporates  itself  to 
the  thing,  496. 

Of  the  right  of  accession' in  rela- 
tion to  immoveables,  from  497 
to  511 ;  in  relation  to  moveables, 
from  512  to  524. 
ACCESSORIES. 

The  obligation  of  delivering  the 
thing  sold,  includes  its  accessor 
ries  and  dependencies  ,  2466. 
ACCESSORY 

contract;  its  definition  in  oppo- 
sition to  a   principal  contract  5 
1764. 
ACCIDENTS. 

f,Jorluitous  en^erUa. 
ACCOUNTS 

to  be  rendered  by  the  tator  of  a 
minor,  from  350  to  356  ;  by  cu- 
rators to  vacant  successions  and 
to  absent  heirs,  from  1179  to 
1196;  b^  the  testamentary  exe- 
cutor, from  1666  to  1668. 
ACCRETION 

(  Right  of  1 ;  in  succession  ah  sn- 
tettato  J  tne  portion  of  the  heir 
renouncing  goes  to  his  co-heirs 
of  the  same  degree:  it  is  what  is. 
called  the  right  of  accretion, 
from  1015  to  1021. 

This  right  does  not  exist  in  mat- 
ter of  testamentary  dispositions, 
except  in  some  cases  provided  by 
law,  from  1699  to  1702. 
ACCRETIONS 

Which  arc  formed  successively 
and  imperceptibly  to  any  soil  si-j 
tuated  on  the  bank  of  a  river, 
to  whom  they  belong,  501.  v. 

ACKNOWLEDGMENT 
Of  natural  children  by  their  fa- 
thers and  mothers ,  in  whose  fa- 
vour it  may  be  made,  its  forms 
and  effects,  from  221  to  223.  v. 
natural  children, 
ACQUESTS  AND  GAINS,  v. 
communiir, 
ACTIONS. 
An  action  for  the  recovery  of  an 


immoveable  estate  or  an  entst^ 
succession  is  considered  as  im-> 
moveable,  463. 

Actions  and  obligations,  the  ob- 
ject of  which  is  to  recover  mo- 
ney due  or  moveable  propertr  9 
are  considered  as  moveables,  4^6. 

Actions  in  avoidance  of  a  contnct^, 
from  1963  to  19S9.  v.  eumrmds. 

Actions  of  nullity  and  rescision  of 
agreeoaenls  and  sale  v.  mUHijr, 
rescisiony  hjrpothecarjr  and  red' 
hibitoty  actions  and  redme^ 
tion. 

ACTS  under  private  signatore. 

What  contracts  may  be  made  on- 
der  private  signature ,  2237. 

Of  the  form  necessary  for  their 
validity,  2238. 

Of  the  emit  to  be  given  to  them, 
2239. 

How  the  person,  who  did  sab- 
scribe  such  acts,  must  acknow- 
ledge or  deny  hisaignatare,  2240. 

Of  uie  proof  to  be  made  when 
the  signature  is  expressljdenied. 

In  case  of  sale  or  exchange  of  real 
property  or  slaves ,  the  acts  un- 
der private  signature  are  valid 
against  ^ofia^m  porcfaasera  and 
creditors ,  only  from  the  day  on 
which  they  are  registered  in  the 
office  of  a  notary  public,  2242. 
>v.  audienticy  confirmative,  eo»- 
servatory  and  recagnitive  acta* 

ADJUDICATION. 

How  the  property  which  minors 
hold  in  common  with  their  fa- 
thers and -mothers,  may  be  ad- 
judicated to  the  latter,  338. 

In  what  manner  adjudication  at 
public  sales  ought  to  be  made^ 
atid  of  their  effect,  from  2585  to 
2593,2601. 

ADMINISTRATION. 
Of  the  tutor,  from  327  to  356.  ▼. 

tutor. 
Of  vacant  successions ,  ^  v.  cura- 

tors  to  vacant  successions, 

ADMINISTRATORS  OF  SUC- 
CESSIONS. 
Of  the  appointment  and  dutiea 
of  the  administrator  of  a  auo- 
cession,  the  heir  of  which  takes 
time  fordelibeniting»2387  from 
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1034  to  1042,  1046,  1052,  and 
Irom  1055  to1063. 
ADOPTION. 
The  adoption  is  abolished,  232. 
ADULTEROUS  CHILDREN. 
Who  are  called  so  ,  201 . 
They  ran  not   be   l^itimated   or 
acknowledged  br  their  fathers 
and  mothers,  217,  222;  but  the? 
are  entitled  to  alimony,  ^62,  * 
Adulterous  and  incestuous  chil- 
dren can  in  no  case  inherit  the 
estates  of  their  natural   fathers 
and  mothers,  914. 
In  what  manner  fathers  and  mo- 
thers are  restrained  from  dispo- 
sing in  favour  of  their  adulterous 
and  incestuous  children,  1475. 
ADULTERY. 
The  husband  may  claim  a  sepa- 
ration in  case  or  adultery  on  the 
part  of  his  wife,  136. 
TUe  wife  ma^  also  claim  such  se- 
paration in  case  of  adultery  on 
the  part  of  her  husband,  when 
he  IMS  kept  his  concubine   in 
their  common  dwelliocr,  137. 
ADULTS. 
Males  who  hafe  attained  fourteen 
years  complete,  and  females  the 
«ge  of  twelve  years  complete, 
are  distinguished  by  the  name 
of  adults,  40. 
ADVERTISEMENTS. 
What  is  understood  by  public  ad- 
vertisements, 3522.  no  4. 
AFFINITY 
Is  not    an  impediment  to  mar- 
riage, 98. 

AFFUUNG  OF  SEALS. 
V.  sealM, 

AGE. 

Age  forms  a  distinction  between 
tnose  who  have  and  those  who 
have  not  sufficient  reason  and 
experience  to  be  masters  of  ihem^ 
•elves,  34. 

Of  the  presumption  of  survivor- 
ship which  results  from  the  age  of 
persons  who  hnve  perished  in  the 
same  event,  931  to  933. 
AGREEMENTS. 

v.  contracts* 

ALEATORY  CONTRACTS ,    • 
Defined,  2951. 

ALEMBICS, 
When  placed  upon  a  tract  of  land 


for  its  service  and  improvemeot» 
are  immoveable  by  destina- 
tion, 459. 

ALIENATION. 

The  persons  who  have  been  pot 
into  provisional  possession  of  the 
estate  of  the  absentee,  cannot 
alienate  his  immoveables  and 
slaves,  70. 

When  it  is  necfssary  to  sell  any 
of  the  slaves  of  the  absentee,  in 
wh^t  manner  such  sale  may  be 
made,  65. 

Minor's  property  cannot  be  alie- 
nated, except  when  it  is  for  the 
interest  of  the  minor  to  do  so ; 
with  what  formalities  such  sale 
must  be  made,  338,  339. 

The  i  m  mo  veables  settled  as  a  dowry 
cannot  be  alienated  except  in 
certain  cases,  from  23^7  to 
2342. 

ALIMONY. 

Children  are  bound  to  maintain 
their  father  and  mother  and  other 
ascendants  who  arc  in  need,  and 
this  obligation  is  reciprocal  on 
the  part  of  the  children  and  other 
descendants,  245. 

What  is  understood  by  the  word 
alimonjr^  246. 

In  what  manner  alimony  most  be 
granted ,  from  247  to  250. 

Fathers  and  mothers  owe  alimonv 
to  their  natural  children,  anl^ 
vice  versa;  and  of  the  rules  re- 
lative to  that  obligation,  from 
256  to  261. 

Alimony  is  due  to  bastards*  though 
they  be  adulterous  ana  inces- 
tuous, by  their  mother  and  her 
ascendants ,  262.. 

ANIMAL. 
Of  the  responsibility  of  the  mas- 
ter of  an  animal  for  the  damage 
he  has  caurad,  2301.  v.  beasts^ 
cattle  and  wild  beasts, 

ANNUITIES.      ■ 
Perpetual  rents  and  annuities  are 

considered  as  moveable  thinss. 

466.  ®  ' 

The    annuities   are  civil  fruits; 

they  are  obtained  day  by  day, 

and  they  belong  to  the  usnfruc- 

tmiiqr,  537 ,  540. 
Annuities  bear  interest  from  the 
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dttj  the  debtor  is  io  deraialt, 

1939,  2771. 
The  contract  of  annuity  defined, 

2764. 
Annuity  mar   be  either   perpe- 
tual or  for  life,  2765. 
Rate  of  interest  on  annuity  for 

life,  2766. 
Constituted   annuity    essentially 

redeemable,  2767. 
In  what  cases  the  debtor  may  be 

compelled  to  redeem  the  same, 

from  2768  to  2770. 

ANTICHRESIS. 
A  sort  of  pledge,  3101;  defined, 

3102. 
Its  form  and  effects,  from  3143 

to  3148. 

APOTHECARIES. 

Of  their  prifile^  for  medicines 
be  them  supplied  to  a  deceased 
person  during  his  last  sick- 
ness, 3169. 

Of  the  prescription  of  their  ac- 
tions in  payment  of  the  medi- 
cines by  them  sold,  3503. 

APPARENT  OR  VISIBLE  SER- 
VITUDES. 

What  are  the  servitudes  so  called, 
724, 

How  continuous  and  apparent  ser- 
vitudes are  acquired  by  prescrip- 
tion, 3470. 

APPLICATION    AND    CON- 
STRUCTION  OF  THE  LAWS. 
Rules  relative  thereto,  from  13 
to  21. 

APPRAISEMENT,    APPRAI- 
SERS ,  ▼.  experts. 

APPRENTICES 

Are  a  sort  of  free  servants,  157. 

How  apprentices  may  be  enga- 
ged, and  of  the  form  and  eScci 
of  their  engagements,  from  158 
to  163. 

Are  bound  to  fulfil  their  engage- 
ments, and  when  such  engage- 
ments may  be  dissolved,  from 
164  to  166. 

How  the  master  may  correrc  his 
apprentice,  167. 

V.  Engagement  and  master. 

AOUEDUCr. 

(Right  of)  a  sort  of  conventional 
servitude ,  707,  720. 


ARBITRATION. 

Defined,  3066. 

Form  and  object  of  the  submissioa 
to  arbitration,  3067,  3069,  3070. 

Who  may  not  make  a  submission  , 
3068. 

Of  the  penalty  ^nerallv  agreed 
on  by  the  submission ,  $073. 

How  the  submission  is  put  an  end 
to,  3099. 

V.  jirbitralors  y  award. 
ARBITRATORS. 

There  are  two  sorts  of  arbritators, 
3076. 

How  their  powers  are  limited 
with  respect  to  their  extent  r>r 
duration,  3071,  3072,  3089, 
3090,3091. 

Who  may  be  appointed  aibitra- 
tors,  or  are  excluded  therefrom, 
3074 ,  3075. 

How  the  arbitrators  and  amicable 
compounders  ought  to  determine 
the  muses  submitted  to  them, 
3077. 

Of  the  oath  to  be  taken  by  them, 
3078. 

or  the  proceedings  befort>  tbe 
arbitrators,  from  3079  to  3082. 

Of  the  umpire  to  be  appointed  in 
case  the  arbitrators  cannot  agp^e, 
and  in  what  manner  such  umpire 
must  act,  from  3083  to  3086. 

Of  the  duties  imposed  on  arbitra- 
tors, from  3088  to  3095, 3098. 

How  their  powers  expiit:,  3072, 
3090,3091,3099. 

In  what  manner  they  shall  give 
their  awnrd,  from  3092  to  30i95. 

Of  the  homologation  of  the  award, 
and  of  the  appeal  claimed  there- 
from ,  3096,  d097. 

ARCHITECTS,  v.  Undertakers, 
ARREARAGES 

Of  a  rent  chai^,  how  prescri- 
bed against,  3^3. 
ASCENDANTS 

Owe  alimony  to  their  descendants, 
and  vice  versa ^  245. 

How  ascendants  are  appointed  to 
the  tutorship  of  their  descen- 
dants, from  281  to  283. 

Of  successions  falling  to  ascen- 
dants, 899  to  906. 
ASSIGNS. 

What  is  the  legal  meaning  of  this 
word ,  3522.  n«»  5. 
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ASSIGNMENT  OR  TRANSFER 

or  flebu  and  olher  incorporeal 
right9,  from  2612  lo  2624. 

How  the  delirery  i«  operated  be- 
tween the  assignor  and  the  as- 
signee ^  as  it  regards  third  per- 
sons, 2613. 

or  the  effects  of  the  want  ofshch 
transfer,  2614. 

The  transrcr  of  a  debt  inolndes 
the  privileges  and  mortgages 
which  are  attached  to  it,  2§15. 

Of  the  nature  and  extent  of  the 
warranty  to  which  the  assignor 
is  Uable,  from  2616  to  2621. 

How  he  against  whom  a  Litigious 
right  has  been  transferred,  inny 
be  released  therefrom  ,  2622. 

Exception  to  that  rule,  in  what 
rases ,  2624. 

"When  a  right  is  said  to  be  liti- 
gious, 2623. 

ATTORNEY  AT  LAW. 

A  counsellor  or  attorney  at  law  i^ 
Dot  disqualified  from  being  a 
witness  in  the  canse  in  which  he 
is  employed ,  2261 . 

The  actions  of  rounjiellors  or  at- 
torneys at  law  for  their  fees 
and  emoluments  are  prescribed 
against  by  three  years,  3503. 

The  actions  of  the  parlies  against 
their  attorneys  for  the  return  of 
the  papers  trusted  to  them,  are 
likewise  prescribed  against  by 
three  years,  3504. 

ATTORNEY  IN  FACT. 

His  duties,  2971,  2974. 

His  responsibility,  2972,  2975. 

He  is  bound  to  render  an  account 
of  his  management  to  his  princi- 
pal, 2973. 

In  what  case  he  is  answerable  for 
the  person  lo  whom  he  has  sub* 
stituted  his  powers,  2976,  2977. 

The  principal  may  even  in  that 
case  act  directly  against  the  sub- 
stitute, 2978. 

The  attorney  cannot  go  beyond 
the  limits  of  his  procuration,  and 
in  what  cases  he  is  not  consi- 
dered to  have  exceeded  his  au- 
thority,  2979 ,  2980. 

The  attorney  is  not  respon&ibli'  lo 
those  with  whom  he  ronlra<'led 
in  that  capacity,  unless  when 


he  has  bound  himself  personally 

towards  them,  2981 ,  2982. 
When  there  are  several  attorneys 

in  fact  empowered  by  the  same 

act,  they  are  not  bound  in  solidc{^ 

2983. 
In  what  cases  the  attorney  is  hound 

to  pay  interest  to  his  principal, 

2984. 
AUCTION  (Sale  at),  v.  public 

sales, 

AUTHENTIC  ACT. 

When  an  act  is  considered  as  being 
in  an  authentic  form ,  2231 . 

In  what  case  an  act  which  is  defi- 
cient as  authentic ,  may  avail  as 
a  private  writing,  z233. 

The  authentic  act  is  full  proof  of 
the  agreement  between  the  con- 
tracting parties  and  thier  assigns, 
unless  it  be  declared  and  proved 
a  forgery ,  2233 ,  2235. 

The  acknowledgment  of  payment 
in  an  authentic  act  cannot  be  con- 
tested under  the  pretence  of  the 
exception  of  not  rnunerala  pecU" 
nia^  2234. 

AUTHOR. 

What  is  the  meaning  of  this  word , 
3460. 

The  possessor  is  allowed  to  mako 
the  sum  of  possession  necessary  to 
prescribe,  by  adding  to  his  own 
possession  that  of  his  author, 
3459. 

AUTHORITY  OP  THE  THING 
ADJUDGED. 

What  are  the  necessary  requisites 
to  give  to  a  judgment  the  autho- 
rity of  the  thing  adjudged  ,  2269. 

AWARD. 

In  what  manner  the  arbitrators 
must  {;ive  their  award,  from  3090 
to  3095. 

The  award,  in  order  to  be  put  in« 
to  execution,  ought  tu  be  homo- 
logated or  approved  by  the  judge, 
but'without  any  inquiry  into  its 
merits,  except  in  case  of  appeal, 
3096. 

An  award  may  be  appealed  from , 
and  how,  30l)7. 

The  arl>itrators  having  once  gtvt»ii 
tlicir  awiird,  r^innot  retiari  or 
change  any  thinj*  in  it,  3098. 
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The  heir  who  omitted  by  bad 
faith  to  include  in  the  ioTentory 
of  the  succession  anj  effects  be- 
long! Df^  to  it,  is  thereby  de- 
?  rived  of  the  benefit  of  intentory, 
054. 

Effect  of  bad  foith  with  respect  to 
the  restitution  of  things  unduly 
received,  ^,2290. 
▼.  goodiaiih^  possessor. 
BAK.£BS« 

Their  claims  for  bread  are  privi- 
leged, 3158. 

Such  claims  are  prescribed  against 
by  the  lapse  or  one  year,  3499, 
3500. 

BANKRUPTCY,    v.  failure, 
failing  circumstances, 
BANKS  OF  A  NAVIGABLE 
RIVER. 

Their  use  is  public,  but  their 
property  belongs  to  those  who 
possess  the  adjacent  lands,  446. 

IfVhat  is  understood  by  the  banks 
of  a  river  or  a  stream,  448. 
BASTARDS. 

Children  are  legitimate  or  bas- 
tards ;  what  is  understood  by  ba»- 
Urds,  27. 

Bastards  belong  to  no  family,  and 
are  not  submitted  to  paternal  au- 
thority, 254- 

▼.  aauUerous ,  incestMOUs  and 
aiegitimate  children, 
BED  OF  A  RIVER,  v.  rtver. 
BENEFICIARY  HEIR. 

Duties  of  the  heir  who  wishes  lo 
enjoy  the  benefit  of  inventory  , 
1027,1028,1031. 

Doriflg  the  term  for  deliberating « 
no  judgment  can  be  rendered 
against  the  beneficiary  heir,  1045. 

At  the  ei;piration  of  tlie  term  for 
deliberating,  the  beneficiary  heir 
may  be  compelled  to  decide  whe- 
ther he  accept  or  reject  the  soc- 
cession,  from  1048  to  1050. 

Effect  of  the  declaration  of  the 
heir  that  he  is  willing  to  accept 
the  succession  only  imder  the 
benefit  of  inventory,  1051; 
V.  ben^  ofimfenUny, 


BENEFIT  OP  DfSCUSSHNf. 

The  sorety  cannot  be  eompriled  to 
pay  the  debt,  but  after  the  «lel»- 
tor  has  been  preTioualy  dis- 
cussed or  seized,  unless  tbe  seen- 
rity  should  have  renounced  tbe 
plea  of  discussion ;  rales  r^ative 
to  thatdiscnsiion,  from  3014  to 
3017,  3020. 

How  that  discossion  may  be  re- 
quired by  the  third  possessor 
of  the  immoveable  property  or 
slaves  subject  to  a  mortgage , 
3366,  3367. 
BENEFIT  OF  DIVISION. 

A  d^tor  sfi  goUdo  may  be  soed 
separately  without  havins  a  right 
to  plead  the  benefit  of  division  , 
2089. 

When  several  persons  are  seenri- 
ties  for  the  same  debt,  any  one 
of  them  may  demand  that  the 
creditor  should  divide  his  action, 
unless  the  securities  have  renoan- 
oed  the  benefit  of  division ,  301«, 
3019. 
BENEFIT  OF  INVEWTORY, 

Defined ,  1025. 

What  is  to  be  done  br  the  hdr 
who  wishes  to  enjoy  that  bene- 
fit, 1027,  1028. 

Of  the  Inventory  to  he  Uken  in 
case  the  heir  uikes  soeh  benefit , 
from  1028  to  1033. 

After  the  inventory ,  an  adminis- 
trator must  be  appointed;  and 
the  preference  is  to  be  given  to 
the  Deneficiary  heir,  from  1034 
to  1040. 

Sneh  administrators  ate  bound  to 
give  security  •  and  what  are  their 
other  duties,  1034,  1041,  1042, 
1044 ;  from  1055  to  1063. 

What  are  the  advanUges  which 
the  heir  derives  from  the  benefit 
of  inventory,  1047* 
BILATERAL  OR   RECIPRO- 
CAL   CONTRACT,    defined, 
1758.BILLSOF  EXCHANGE. 

Actions  for  the  payment  of  bills 
of  exchange  or  negoeiable  notei, 
are  prescribed  against  by  five 
years ,  3505 ,  3506. 
BONA  FIDE  POS^:SSOB,v. 
possessor, 
BOOKS. 

The  books  of  merchants  are  good 
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evidenct  against  them,  and  so 
are   priyate  booka  against   him 
who  has  written  them,  2244, 
2245. 
BORROWER. 

or  the  obiisations  of  the  borrower 
for  use ,  fh>m  2869  to  2876. 

How  he  must  keep  and  preserve 
the  thing,  2869,2870. 

Of  his  responsibility  with  res- 
pect to  the  thing  lent,  from  2870 
to  2873. 

The  borrower  is  not  at  liberty  to 
keep  the  thing  by  way  of  com- 
pensation or  set-off,  2874. 

He  has  no  right  to  be  reimbursed 
of  the  expenses  he  was  compel- 
led to  make  in  order  to  ase  the 
thing ,  2875. 

"When  several  persons  have  joint- 
ly borrowed  the  same  obiect, 
tney  are  bound  tn  solido  to  the 
lender,  2876. 

Engagements  of  the  borrower  for 
consnmption,  from  2891  to  2893. 

The  borrower  is  obliged  to  re- 
store the  thin^  lent  in  the  same 
Goantity  and  condition  ,  and  at 
tne  place  and   time  agreed  on , 

If  it  be  impossible  for  him  to  do 

so ,  he  is  bound  to  pay  the  valde 

of  the  thing  lent,  2892. 
If  he  does  not  fulfil  either  of  these 

enga^ments,   he  is  bound    to 

pay  interest,  2893. 
fiOUMO  SERVANTS    v.   Mer» 

BOUNDS. 
He   who    removes    or  pulls  up 
bounds,  is  liable  to  damages, 
851. 

BRANCHES  OF  A  FAMILY. 

If  one  root  has  produced  several 

branches,  how  is  the  partition 

of  a   succession  to   be    made, 

894. 

BRANCHES  OF  A  TREE. 

Every  proprietor  in  the  cities  may 

eompel  his  neighbour  to  cut  off 

'  the  branches  and  roots  of  the 

trees  which  extend  on  his  eatate, 


BBOKERS. 
11m  broker  or  intermediary  who 
is  employed  to  negociatc  a  mat- 
ter between  two  parties ,  is  con- 


sidered as  the  mandatary  of  both. 
2985. 
Of  the  obligations  and  responsi- 
bility of  such  agents,  from  29^ 
to  2989. 

BROTHERS  AND  SISTERS. 

The  representation  is  admitted  in 
favour  of  the  children  and  de- 
scendants of  the  brothers  and  sis- 
ters of  the  deceased  when  they 
come  to  the  succession,  in  con- 
currence with  the  uncles  aiid 
aunts,  893. 

How  brothers  or  sisters ,  or  their 
descendants,  inherit  their  brother 
or  sister  deceased,  jointly  with 
the  father  and  mother  of  the  de- 
ceased,  899 ,  900 ,  907. 

Brothers  and  sisters  inherit  to  the 
exclusion  of  other  ascendants  and 
collaterals,  908. 

BUILDINGS. 
Lands   and  buildings  and  other 

constructions  are  immoveable  by 

their  nature,  455. 
Everv  one  is  bound  to  keep  his 

building  in  good  repair. 
Rights  of  action  of  the  neigbbonry 

when  a  building  threatens  ruin. 

666,  667. 

The  owner  of  a  building  is  an- 
swerable for  the  damage  caused 

by  i^  ruin,  2302,2303. 

BULK. 

What  is    the  legal   meaning  of 
that  word,  3522;  no  6. 
BUYER. 

Of  the  obligations  of  the  buyer, 
from  2527  to  2543. 

Obligations  of  the  buyer  with  res- 
pect to  the  payment  of  the  price, 
from  2528  to  i530. 

When  the  buyer  is  bound  to  pay 
the  interest  of  th^  price  ,  25fl1  • 
2532. 

Obligations  of  the  buyer,  by  which 
he  IS  bound  to  receive  delivery 
of  the  thing  ,  and  to  remove  it, 
2533,  2534. 

In  what  cases  the  bu  jer  may  sus- 
pend the  payment  of  the  price, 
from  2535  to  2537. 

BUTCHERS. 
Their  privilege,  3158. 
Their  actions  for  supplies  of  meat 
are  prescribed  by  one  year,  3499. 
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CADUCITT- 

Of  a  teMarnent  or  loffacy.  from 
1490  lo  1(598. 
The  teslameotarj  disposilion  be- 
comes without  efTect ,  if  tke  in- 
stiiuled  heir  or  the  legatee  docs 
))ot  Buririve  the  testator  ,1681. 
or  the  ellect  of  ronditioiu  annex- 
ed  to  a    tCfttameDtarT  dispoai-* 
tion ,  1691 ,  1692. 
The  lef^acy  lalU,  if  the  thing  be- 
queathecf  has   totally  perished , 
1693,  1694. 
Difference  in  rase  of  an  alterna- 
tive legacy,  1695. 
The  testamentary  disposition  falls, 
when  the  instituted  heir  or  the 
legatee  rejects  it,  or  is  incapa- 
ble of  receiving  it,  1696. 
So,    by   the   birth   of  legitimate 
children  of  the  testator,  poste- 
rior to  its  date,  1698. 

CAPABILITY     OF     CON- 
TRACTING. 
How  insane  persons,  slaves,  mar- 
ried women  and  minors ,  are  in- 
capable  of  contracting,    1775, 
1756. 
Bules  with  respect  to  the  i  if  capa- 
city of  interdicted  persons.  1^7« 
1781,  1782.— of  minors,   1778, 
from  1784  to  1789.— of  married 
women,  1779,   1780,  and  from 
1784  lo  1789.  —  of  slaves,  1783. 
—  of  the  persons  who  are  depri- 
ved of  the  enjoyment  of  tneir 
civil  rights,    1;9(>.  ▼.  tmerefic- 
ted  persons,  married  women  , 
minors  andslaves, 
CAPTATION. 
Proof  is  not  admitted  of  the  testa- 
mentary dispositions  having  been 
made   through    hatred,  anger, 
sug<^eKtion  or  captation,  1479. 
CAPTURES      PROM      THE 
ENEMY. 
Arc  one  of  the  five  ways  of  ac- 
quiring property  by  occupancy, 
and  are  regulated  by  the  law  of 
nations,  3377,  3388. 
CARRIERS    AND    WATER- 
MEN 


Ave  subject  to' the  same  obUi^' 
tions  wtiich  are  imposed  on  ta- 
vern keepers  in  the  title  of  de- 
posit, 2722. 
Rules  respecting  their  responiibi- 
Uty,  2724,  2725. 
CASUAL  CONDITIONS, 
Defined,  2016. 

CATTLE, 
Intended  for  the  coir iva tion  of 
land,  are  immofeable  by  desti- 
nation ,  459. 

If  the  usufruct  consists  of  only 
one  head  .of  cattle  which  dies'!, 
the   usufructuary   is  not  boQiid 
'to  return  another,  or  to  pay  the 
value  oi  the  same ,  586. 
What  is  his  obligation  ¥rfaen  a 
whole  herd  of  cnttle  is  subject  to 
the  iisufroet,  587. 
CAUSE. 
Prescription  may   be  pleaded  in 
every  stage  of  a  cause .  3427* 
CAUSE  OP  CONTRACTS. 
An  obligation  without  a  cause, 
or  with  a  false  or  unlawful  cause, 
can  have  no  effect,  1887. 
When  the  cause  of  a  contract  is 
considered  as  illicit,  1889. 
What  is  meant  by  the  cause  ot  a 
contract ,  1890. 
An  agreement  is  not  the  lets  va* 
lid ,  though  the  cause  be  not  ex- 
pressed^, 1888. 

When  a  contract  is  considered  as 
being  without  cause,  1891. 
Where  th«  consideration  or  cause 
of  a  contract  exists  at  the  tine 
of  making   it,   but  afterwards 
foils,  in  what  rases  it  will  not 
effect  the  contract,  1892, 1893. 
If  the  party  can  show  the  exi^ 
tence  of  a  true  consideration,  the 
contract  cannot  be  invalidated, 
though  the  contract  be  one  that 
did  not  exist,  1894. 
CAUSES  WHICH  DISPENSE 
OR    EXCUSE    PROM     THE 
TUTORSHIP,  from  319  to  321. 
Who  are  the  persons  dispensed  or 
excused  by  the  nature  of  their 
offices,  from  312  to  314. 
Persons  who  are  not  relations  of 
the  minor,  or  who  are  related  to 
him  only  oeyond  the  fourth  de- 
gree, cannot  be  oompetled  to 
accept  the  tutorship,  315. 
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A  person  ma^  be  excused  from  the 
tutorships  by  his  age,  infirmities, 
or  the  oaoiber  of  tutorships  to 
which  he  has  been  alread?  ap- 
pointed, from  316  to  318. 

In  what  manner  and  at  what  time 
the  tutor  must  propose  his  ex- 
cuses against  his  apppinlroeBt ; 
he  is  bound  to  adoqnister  provi- 
sioiiallj  during  the  pendency  of 
the  suitr^btive  thereto,  319,  320. 

No  excuse  whatever  maj  dispense 
the  father  from  accepting  the  tu- 
torship of  his  children ,  3^1 . 

caCses, 

For  which  a  person  maj  be  exclu- 
ded or  removed  from  tutorship 9 
V.  Incapacity  m  exclusion  ana 
deprivation  of  tutorship. 
CELEBRATION  OF  MARBI- 
AGES. 

Br  whom  marriages  mav  be  cele- 
brated, 101, 102. 

No^  marriage  can  be  celebrated 
without  the  licence  of  the  parish 
judge;  in  w,bat  manner  this  li- 
cence nriust  be  granted,  and  how 
opposition  maj  be  made  to  the 
grapting  of  it,  from  103  to  106, 
from  108  to  110. 

In  whose  presence  the  marriage 
ynust  be  celebrated  ;  act  to  be 
made  of  such  celebration,  107. 

No   marriage  can  be  contracted 
by  procuration  ^111. 
CERTAIN,  UNCERTAIN. 

What  is  the    legal    meaning   of 
tbfse  words,  3522,  n».  8. 
CERTAIN  CONTRACTS.      . 

Definition  of  contracts  which  are 
certain,  1768. 
CESSION  OF  PROPERTY , 

Defined,  2166. 

Two  kinds  of  cession ,  2167 ,  2168. 

Both  are  subject  to  formalities 
prescribed  hi  special  Jaws,  2169. 

What  is  the  benefit  of  the  volun- 
tary cession  of  propcf tj,  an4  of 
its  effects,  2170, 2lQ,  2173. 

The  cession  of  goods  does  not 
transfer  tbe  property  to  the  cre- 
ditors ,  but  onlj  gives  them  tbe 
right  of  selling  it,2171. 

Tbe  creditors  cannot  refuse  the 
cession  of  property,  except  in 
case  of  fraud,  2172. 

Of  the  rights  which   the  debtor 


preserves  on  tbe  property  thus 
surrendered,  after  the  cession 
has  been  made,  2174,  2175. 
Of  the  rights  which  the  cession 
confers  to  the  creditors,   from 
21 76  to  2178. 
What  arc  the  effects  which  the 
debtor  is  not  boui\d  to  abandon 
to  his  creditors,  2179. 
In  what  manner  the  sale  of  pro- 
perty surrendered   to   creditors 
must  be  made,  2180. 
CHARGES. 
Of  the  charges  which  the  usufruc- 
tuary isboundtosupporl,572,573. 

CHILD,  CHILDREN. 
Children  are  legitimate   or  bas- 
tards, 27. 
Children  born  dead,   are  cpnsi- 
dered  as  if  they  had  never  been 
born  or  conceived,  28. 
Children  in  their  mother^s  womb 
are  considered  as  if  they  were  al-; 
ready  born,  and  oftheir  rights,  29. 
Children  are  legitimate  or  ille- 
gitimate, 197. 

When  tbe  child  is  or  is  not  deem- 
ed capable  of  living,  205;  and 
when  bis  legitimacy  may  be  dis- 
puted, from  204  to  211. 
How   the   filiation    of  legitimate 
children  may  be  proved, 
V.  FiliiUion, 
How  children,  born  out  of  mar- 
riage, may  be  legitimated, 
V.  Legitimation. 
V.  Bastards  J  illegitima>'e.  legi- 
timate and  natural  chitareii. 
CHILDREN  OF  COLOUR. 
In  what  manner  proof  of  acknow- 
ledgment of  children  of  colour 
may  be  made,  221. 
CHILDREN  OF  SLAVES. 
Children  born  of  a  mother  in  sla- 
very follow  the  condition  oftheir 
mother ,  and  belong  to  the  mas- 
ter of  such  mother,  163,  492. 
The    usufructuary  has  only   the 
enjoyment  of  their  labour  or  ser- 
vices, 539. 

Children  of  slaves  are  considered 
as  natural  fruits,  537. 
The  child  bom  of  a  -^roman ,  after 
she  hasacquired  the  right  of  being 
free  at  a  future  time,  bccopies 
free  at  the  period  fixed  for 
her  enfrancbisenent,  196. 
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CHIMNEY. 

'  At  what  distance  and  in  what 
manner  a  chimnej  must  be  con- 
structed near  a  wall,  whether 
held  in  common  or  not  with  a 
ner^hbour,  688,  689. 

CITATION. 
In  what  manner  prescription  U 
interrupted  bv  a  citation,  3484, 
3485,  3517,  S51 8. 

CITIES. 
Things  which  are  for  the  common 
use  of  a  citj,  are  public  things, 
445. 

Things  which  belong  in  common 
to  the  inhabitants  of  cities,  are 
of  the  kinds,  449. 

CITY  COUNCILS 
Have  the  right  to  make  regulation* 
to  determine  the  mode  of  pro- 
ceeding to  pull  down  houses  in 
order  to  arrest  the  progress  of 
fire ,  668. 

CIVIL  FRUITS. 
What  fruits  are  so  called,  537. 
— ^Thej  belong  to  the  usufruc- 
tuary, 536,  and  they  are  acquir- 
ed dlay  by  d'ly,  540,  ▼.  fruits, 

CIViL  OBLIGATIONS. 
Defined, 1750. 
Their  different  kinds,  1753. 

CIVIL  POSSESSION. 
Defi  ned ,  3390 ,  3392.     I n  what  it 
differs  from  natural  possession, 

3394. 
How  iL  muj  be  retaiAed,  3468. 

v.possessiim, 

CfLAUSES.  r.  penal  clauses, 
CLERKS  ANDSECRETARIES 
Have  a  priyilege  for  their  salaries, 

3158,  3181.  "Dieir  actions  for  the 

same  are  prescribed  against  hj 

three  years,  3503. 

CLERKS  OF  (  OURTS. 
The  actions  for  their  fees  are  pre- 
scribed against  by  three   years, 

3503. 

CLOTHES.  yAinenand  clothes. 
CODICIL. 
The  form  of  disposing  by  codicil 

is  abolished ,  1563. 
COHABITATION 
Between  husband   and   wife,  is 

ever  presumed  in  case  of  a  volun- 
tary separation,  207. 
The  proof  of  cohabitation  with 

the  reputed  father,  though  sup- 


ported by  oath  of  the  mother,  i« 
not  sufficient  to  establish  naturml 
paternal  descent,  228. 

COHEIRS.  V.  heirs, 

COLLATERAL  LINE. 
What  is  so  called ,  886.    How  the 
decrees  are  counted  in  that  line. 

In  whose  favor  the  representation 
is  admitted  therein,  893;  and 
how  brothers  and  sisters  inherit 
in  that  line,  907,  908,  909. 

COLLATERALS. 
How  collaterals  inherit  in  defect 
of  brothers  and  sisters,  910. 

COLLATION. 
What  is  meant  by  collation,  from 

1306  to  1319. 
How    it  is  due  by  children  and 
other  descendants,  from  1306  to 
1318. 

How  thej  may  be  dispensed  with 
the  obhgation  of  collating ,  from 
1309  to  1312. 
Who  are  the  children  and  descen- 
dants who  are  bound  to  collate, 
from  1313  to  1319. 
To  whom  the  collation  is  due,  and 
what  things  are  subject  to  it, 
from  1320  to  1328. 
To  what  succession  it  in  due,  1320, 
What  things  are  and  what  thinss 
are  not  subject  to  be  collated, 
1320 ,  and  from  1322  to  1325  and 
1328. 
How  collations  are  made  and  in 

what  ways,  from  1329  to  1367. 
or  the  collation  when  made  in 
kind,  1320;  and  when  made  by 
taking  less,  1331. 
Of  the  collation  when  the  things 
given  were  immoveables,  from 
1333  to  1360;  when  they  consist- 
ed in  slaves,  1361,  1262;  when 
in  moveable  effects^  1363;  when 
in  specie,  1364. 

COMMERCIAL    PARTNER- 
SHIPS, 
Defined,  and  their  kinds,  2796, 
2798,2799. 
Their  pnrlicular  rules,  2823. 

COMMISSION 
Granted  to  tutors  of  minors,  342> 
To  administrators  of  successions, 
in  case  the  heir  has  taken  the  be- 
nefit of  foventory ,  1062. 
To  curators  of  vacant  sttccessioos 
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or  absent  heirs,  1187  to  1190  and 
1200. 

To  testaraeatarr  eiecuton,  from 
1676  to  1680. 
COBiMON  PROPERTY 
Between  husband  and  wife,  2314. 
COMMUNITY 

Ofacquets  and  gains  between  hus- 
band and  wife,  from  2369  to 
2393. 

How  marriage  produces  by  itself 
that  community^  2369,  2370. 

What  are  the  effects  included  in 
that  comoiunitj ,  2371. 

What  debts  arc  excluded  there- 
from, 2372, 

Of  the  power  of  the  husband  on 
the  property  of  the  commonitj , 
2373. 

Of  the  partition  of  the  common 
effects  at  the  dissolution  of  the 
community  9  from  2374  to  2377. 

How  the  wife  and  her  heirs  may 
renoonce  that  commooity, 
V.  Renunciation, 

How  the  eommufiily  may  be  mo- 
dified or  limited  by  the  marriage 
contract,  and  how  the  husband 
and  wife  may  agree  therein  thai 
there  shall  be  no  community  be- 
tween them ,  from  2394  to  1398 , 
▼.  Separation, 

COMMUTATIVE  CONTRACTS, 

Defined,  1761  ;  when  presumed 
such,  1763. 
COMPARISON  OF  WRITING. 

When  that  kind  of  proof  may  be 
resorted  to ,  2241 . 
COMPENSATION    OR  SET- 
OFF 

Is  one  of  the  manners  of  extinguish- 
ing a  debt,  2126. 

When  it  may  be  opposed,  from 
2204  to22063  andwhen  not  ,2207, 
2209,  2210,  2213. 

The  surety  may  oppose  the  com- 
pensation of  what  the  creditor 
owes  to  the  principal  debtor, 
2208. 

COMPROMISE  OR  TRANSAC- 
TION, V.  transaction. 
COMPULSORY    TRANSFER 
OF  PROPERTY. 

When  it  may  take  place,  2604, 
2605. 

Of  the  compensation  to  be  grant- 
ed to  the  owner,   and  in  what 


manner  it  is  settled,  from  2605 
to  2610. 
Of  the  recourse  of  the  true  owner 
against  the  person  who  has  un- 
duly received  such  compensation, 
2611. 

CONCUBINAGE. 
Persons  -^ho  live  in  open  concu- 
binage, are  respectively  incapa- 
ble of  making  to  each  other  any 
donations,  except  of  moveable  ef- 
fects up  to  a  certain  amoant^l  468. 

CONCUBINES. 
The  wife  may  claim  her  separattoll 
for  the  adultery  of  her  husband  , 
if  he  has  kept  his  concubine  in 
the  common  dwelling,  137. 
CONDITIONS, 
Required  to  contract  marciage,91, 
92. 

Conditions  impossible,  or  contra^ 
ry  to  the  laws  or  morals,  inserted 
in  donations,  are  deemed  not 
written,  1506. 

How  donations  may  be  revoked  on 
account  of  the  non-performance 
of  the  conditions  annexed  tliere- 
to,  1546,  and  fnom  1552  to  1555. 
CONDITIONS  IN  CONTRACTS. 
Their  several  kinds,  from  2016  to. 
2021  :  their  effecU,  from  2023  to 
2037. 
Of  the  suspensive  condition  and 
iu  effects^  from  2038  to  2039. 
Of  the  resolutory  condition ,  from 
2040  to  2042. 

CONDITIONAL    OBLIGA- 
TIONS, V.  obligations. 
CONFESSION, 
Of  payment,  contained  in  an  au- 
thentic act,  cannot  be  contested 
under  the  pretence  of  the  excep- 
tion of  non  ftumerata  pecunut* 
2234. 
Confession  is  of  two  kinds,  2268. 
Of  extra-judicial  confession,  2269. 
Of  judicial  confession,  2270. 
CONFIRMATIVE  ACTS, 
And  their  effects,from  2252  to 2254. 

CONFUSION. 
Effect  of  confusion  in  matter  of 
servitudes,  from  801  to  808 ;  and 
for  the  extinguishment  of  obli- 
gations, 2214,  2215. 
CONJUNCTIVE    OBUGATJ-^ 
ONS, 
Defined,  2058  3  how  created, 2060« 
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CONSANQUINITY. 

Tbe  propinquity  ofconsaiij^uinity 
is  established  by  the  number  of 
c^nerntions,  885. 
CONSENT  OR  ASSENT 

Necessary  lo  give  validity  to  a  con- 
tract, from  1/91  to  18*13. 

or  the  nature  of  the  assents^  and 
how  it  is  to  be  shewn,  from  170? 
to  1812. 

What  defects  of  consent  will  in- 
validate a  contract,  1813. 
•V.   Error  y  fraud  J     violence  j 
threats, 
CONSERVATORY  ACTS. 

Mei^e  cons«*rvatory  acts  do  noi 
amount  to  an  acceptance  of  a 
succession  or  of  a  commanity. 
991,2381. 

CONSIGNEE  OR  COMMIS- 
SION AGENT. 

Of  his   privilege    on    the   goods 
consigned  to  him,  3214. 
CONSIGNMENT 

In  case  of  a  tender  of  paynlents,  its 
effects,  2163. 
CONSIGNOR. 

Of  his  right  to  claim  his  goods  in 
the  possession  of  the  consignee 
who  has  failed,  and  of  his  pri- 
vilege on  their  price ,  if  still  due, 
3215. 

CONSTRUCTION    OF    THE 
LAWS. 

(Rules  respecting  the,)  from  13  to 
21. 
CONSTRUCTIONS. 

Which  the  owner  may  make  on 
his  land,  497. 

He  is  presumed  to  have  made  those 
which  exist  thereon,  and  at 'his 
own  expense ,  498. 

Of  the  case  when  the  owner  of  the 
soil  makes  constructions  with  ma- 
terials belonging  to  another,  499. 

When  a  third  person  has  made 
constractions  with  his  own  ma- 
terials on  the  land  of  another, 
what  is  the  right  of  the  owner , 
500. 

CONTINUOUS  OR  NON  IN- 
TERRUPTED SERVITUDES. 

Defined  y  723^  how  may  be  ac- 
quired by  prescription,  3470. 
CONTRACTS. 

Definition  and  nature  of  a  con- 
trpt,  1754. 


General  dispositions  relntivv  to 
contracts,  from  1755  to  1771. 

Of  the  several  kinds  of  contracts  , 
1758  and  from  1760  to  1769. 
.  Of  the  reqoisites  to  tbe  foroMlioii 
of  a  valid  contract,  1772. 

Of  the  parlies  to  a  contnel:,  and 
of  their  capability,  from  1773 1«- 
1794. 

Of  the  consent  necessary  to  givv 
validity  to  contracts,  from  1791 
to  1812. 

What  defects  of  consent  will  nrtk^ 
lidate  a  contract,  1813. 

Of  the  object  and  matter  of  coir- 
tracts,  from  1877  to  1886. 

Of  the  cause  or  consideration  of 
contracts,  from  1887  to  1894. 
V.  Obligations. 
CONTRIBUTION. 

What  is  so  called  with  rcfipeefcto 
the  payment  of  the  debu  of  a 
saccesaion,  1869. 

How  the  unsufructoary  under  sn 
universal  title,  is  bound  to  con- 
tribote  to  tbe  pnymcnt  of  tbe 
debts  of  the  successionr  of  the 
tesUtor,  580,  541. 

How  legatees  under  an  univeranl 
ti  tie  con  tribu  te  lo  the  sa  me,  1606. 

When  there  arc  several  beifs,  eaeb 
of  them  contributcto  ibc  payment 
of  the  debts,  in  what  propor- 
tion, 1369. 

CONVENTIONAL  MORTGA- 
GES. 

Defined,     3257;    mlea    relatire 
thereto ,  from  3258  to  3278. 
CONVENTIONAL    OBUGA- 
TIONS.  V.  obUgations. 

CONVENTIONAL    SERVI- 
TUDES. 

Prom  705  to  721. 

Of  the  general  division  of  servi- 
tudes into  urban  and  rural,  706. 

Of  the  several  kinds  of  urban 
vitudes ,  from  707  lo  716. 

Of  the  several  kinds  of  rural 
vitudes,  from  717  lo  722* 

Of  the  division  of  servitudes  into 
continuous  and  discontinuous, 
apparent,  or  non  apparent,  723, 

COPIES  OP  TITLES. 
Proof  resulting  therefrom,    from 
2247  to  2250. 
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CORPORATIONS 

Defined,  418. 

Of  the  natare  of  corporations^ 
of  their  uae  and  kinds,  from  418 
to  422. 

Of  their  privileges  and  incapoin- 
ties,  from  423  to  537. 

Of  the   dissolnlion    of  corpora* 
lions,  133. 
CORPOREAL  THINGS 

Defined,  451.. 
CO-TUTOR. 

When  the  mother  retains  the  to* 
torship  of  her  children  by  a  first 
marriage,  her  second  husband 
becomes  ipsofacto  the  co-tutor 
of  such  children.  273. 
COUNSEL  FORTHE  ABSENT 
HEIRS. 

When  appointed,  and  his  duties, 
from  1204  to  1213,  and  1654, 
1655. 

COUNSELLOR  AT  LAW ,  f . 
aUomey  at  law. 
COUNTER-LETTERS. 

Have  no  effect  against  creditors  or 
bona  fide  possessors,  2236. 
CREDITORS 

May  intervene  in  the  suits,  the 
object  of  which  is  to  deprive 
their  debtor  from  the  usufruct 
granted  to  him,  618. 

Tney  may  cause  to  be  annull^  , 
any  renunciation  which  their 
debtor  may  have  made  of  fats 
right  of  usufruct  to  their  pi«ju- 
dice,  619. 

They  are  authorized  to  accept'  a 
succession  which  their  debtor 
refuses  to  accept,  or  to  which 
he  has  renounced,  and  in  what 
manner,  1014,  and  from  1064 
to  1067. 

Of  their  rights,  when  a  presurap- 
tiveheir  ota  succession  refuses  or 
neglects  to  act  as  stfch,  1029, 1030. 

What  the  are  authorized  to  do, 
when  they  heir  takes  a  term  for 
deliberating,  1045. 

Aflter  what  time  they  may  com- 
pel the  heir  to  decide  whether' 
he  accepts  or  not,  IO48. 

The  creditors  of  the  wife  may  at- 
tack the  renunciation  to  thecom- 
mantty  which  she  may  have 
made  to  defraud  them,  2390  3  Imt 


they  cannot ,  wittioiit  her  con* 
sent ,  petition  for  a  separation  of 
property  between  her  and  her 
hnsuand,  2407. 

The  creditors  of  the  husband  may 
object  to  such  separation,  even 
when  decreed  and  Executed,  if 
made  to  defraud  them,  2408. 

Of  the  privilege  of  the  creditor  on 
the  thing  given  to  him  on  plbdgcf^ 
3187. 

The  creditors  may  plead  prescript 
tion  for  the  purpose  of  acquiring 
properly,  though  their  debtor 
have  renounced  to '  such  right, 
3429. 
CREDITORS  IN  SOLIDO. 

or  the  rules  which  govern  obliga- 
tions between  thenf ,  from  2085 

to  2d85. 
CHEW. 

or  the  privilege  of  the  ofilcprt , 
sailors  and  others  of  the  crevV 
of  a  vessel,  3204* 

Their  claims  for  their  salaries  or 
wages  are  prescribed  against- by 
one  year,  3499,  3500. 
CROP. 

Standing  crops  are  con^iidered'as 
immoveable,  456. 
V,  Jruits. 
CRUEL  TREATMENT. 

The  judge  may  order  the  sale  of  a  , 
slave  agninst  the'will  of  the  mas- 
ter, if  such  master  be  convicted  of 
cruel   treatment  toWards  him, 
192. 
CURATORS,  CURATORSHIP. 

Of  the  curator  of  the  child  in  hi« 
mother's  womb,  29,  415. 

Curators  to  ahseniees;  When  they 
are  appointed,  and  how,  50,  51 , 
414. 

Of  their  oath ;  of  the  inventory  to 
be  taken  by  them,  and  of  the  se- 
cnrity  they  are  bound  to  give,  Si* 

Of  their  powers  and  duties ,  53  , 
54,5fi. 

How  their  cum  torship  ends,  55. 

Of  the  curator  ad  hoc  to  be  ap- 
pointed to  an  absentee  in  the 
suiu  in  which  he  his  concerned^ 
57. 

Curators  of  minors^  357. 

There  are  two  kinds  of  these  cu- 
rators, 358. 

Of  the  curators  ad  bona,  their 


INDEX. 


power*  and  duties,  from   360, 

to  3^. 
Of  the  curators  ad  litem,  from 

364  to  366. 
Of  the  curator  ad  hoc ,   who  is 

appointed  in  certain  cases  to  the 

emaucipaled  minor,  372. 

The  minor  who  is  emaocipated 

otherwise  than  hj  marriage,  can- 
not sue  or  be  sued,  without  being 

assisted  bj  a  curator  ad  litem  ^ 

378. 

CiMrators  to  insane  persons  and 

others^  31. 

At  whattimecurators  are  appoint- 
ed to  insane  persons,  397 .| 

Who  may  be  appointed  in  that 
capacity,  and  ot  their  power  and 
duties  as  such,  399,  400,  402. 

Of  the  curators  to  be  appointed 
to  persons  incapable  of  adminis- 
tenne  their  propertj  on  account 
of  i  nnr  mities,  32, 409. 

Of  the  curators  who  are  appoint- 
ed to  other  persons,  from  414 
to  417. 

Curators  to  vacant  successions  and 
absent  heirs. 

Of  the  appointment  of  such  cura- 
tors ,  from  1105  to  1125. 

Of  the  duties  and  powers  of  such 
curators ,  from  1126  to  1148. ' 

Of  the  cause  for  which  such  cura- 
tors may  be  dismissed  or  super- 
seded^ from  1149  to  1152. 

How  such  curators  most  proceed 
to  the  sale  of  the  effects  and  to 
the  liquidation  of  the  successions 
by  them  administered,  from  1159 
to  1178. 

Of  the  account  to  be  rendered  by 
them ,  and  of  the  commission 
which  they  are  entitled  to,  from 
1179  to  1196. 

Of  the  duties  of  such  curators  , 
when  their  administration  is  pro- 
longed beyond'  the  legal  term, 
from  1197  to  1196. 
Of  the  duties  of  such  curators, 
when  their  administration  is  pro- 
longed beyond  the  legal  term, 
from  1197  to  1203. 
CUSTOMS, 
Defined,  3. 


3) 

DAMAGE,  V.  loss^  waste. 
DAMAGES. 
Of  the  damages  which  are  doe  in 
case  of  inexeeution  of  obligations 
to  do  or  not  to  do,  from  1920  to 
1922. 
Of  the  damages   resulting   from 
the  inexeculion  of  oblKatlons  in 
general,  from  1924  to  1939. 
The  seller  who  knows  the  rices 
of  the  thing  sold  and  omits  to 
declare  them ,  is  answerable  in 
damages,  2523. 

Of  the  damages  to  which  the  seller 
may  be  subject,   when  be  de- 
clared tha  tthe  thing  sold  possessed 
some  quality  which  he  knew  it 
did  not  po<isess,  2525. 
When  the  buyer  is  bound  in  da- 
mages on  account  of  the  delay  in 
the  payment  of  the  price ,  2>43. 
DATIVE  TUTORSHIP. 
Rules  relative  therein  ;  from  288 
to  296. 

V.  Tutorship,     

DATIVE  EJCECDTORSHIP. 
In  what  rase  the  judge  shall  ap- 
point a  dative  executor^  and  of 
the  duties  of  such  executor,  1671, 
t672. 

DEAF  AND  DUMB 
Are  incapable  of  being  witnesses 
to  a  testament,  1584. 
DEATH. 
The  execution  of  a  testament  shall 
not  be  ordered,  until  the  decease 
of  the  testator  has  been  suffici- 
ently profod,  1638, 1639. 
DEBTORS  IN  SOLIDO. 
Of  the  rules  which   govera  the 
obligations  with  respect  to  deb- 
tors in  solido,  from  ^86  to  2103. 
DEBTS 
Oftheirpayment,from1368to1416. 
How  the  beirs  and  the  legatees 
under  an   universal   title,    are 
bound  to  contribute  to  the  pay- 
ment of  the  debts  of  a  succes- 
sion, from  1369  to  1379. 
How  the  usufructuary  under  an 
universal  title  is  bound  to  con- 
tribute to  the  same,  550.  581 . 
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Of  the  manner  in  which  the  debts 
of  A  succession  administered  bj 
curators,. executors  and  adminis- 
trators ,  ought  to  be  paid,  from 
1051  to  1061 ;  from  1167  to  1177 
and  1663. 

DEDUCTIONS, 
(  Of  the  )  to  be  made  before  pro- 
ceeding to  partitions,  from  1279 
to  1284. 

DEFAMATION  (Public)  is  a 
cause  of  separation,  137. 

DEFAULT,  (To  be  in)  in  how 
manj  wajs  a  debtor  may  be  put 
in  default,  for  not  executing  his 
obligations ,  and  effects  of  such 
default,  from  1904  to  1908,  and 
1913. 

DEFECTS    OF    A    THING. 
Y.  Vices. 

DEFINITIONS  f  Of  the  gene- 
ral )  of  rights  ,1)2. 

DEGREES  OF    RELATION- 
SHIP. 
In  matter  of  relationship,  each 

generation    is  called  a  degree, 

The  series  of  degrees  forms  the 

line,  886^ 
How  degrees  are  counted  in  the 
direct  line ,  887. 
How  in  the  collateral  line ,  888. 
T.  Line. 
DELEGATION , 
Defined,  2188. 

J}ot%  not  operate  a  novation  ez-v 
cept  in  what  rase ,  ibid. 
DEUBERATING,  (term   for) 
▼.  Term. 

DELIVERY. 
Of  the  obligation  to  deliver  an  ob- 
ject and  •of  the  effects  of  such  an 
obligation ,  from  1904  to  1919. 
The  seller  is  bound  to  deliver  the 
thing  sold,  2459. 
Tradition  or  deli  very  defined,  2452. 
How  the   delivery   of  moveable 

effects  takes  place,  2453. 
How  that  of  slaves,  2454. 
How  that  of  immoveables,  2455. 
How  that  of  incorporeal  rights, 
2457. 

Of  the  rules  with  respect  to  the 
delivery  or  tradition,  from  2455 
to  2475. 
DEPOSIT. 
Defined,  2897. 


Of  its  different  kinds,  289l8» 

Of  the  deposit  properly  so  called, 
from  2899  to  fe34 . 

What  may  be  its  object,  2899. 

It  is  essentially  gratuitous,  2900. 

Is  perfected  only  by  real  or  ficti* 
tioQS  delivery  ,2901 . 

Of  voluntary  deposit;  rules  res- 
pecting it,  from  2903  to  2907. 

The  imperfect  deposit  is  aboluh- 
ed,  29^4. 

Of  the  necessary  deposit,  from 
2935  to  2940. 
V.  Sequestration. 

DEPOSITARY. 

Of  the  obligations  of  the  dcposi* 
tary  in  general,  from  2908  to  2930. 

His  duties ,  2908,  2909,  and  from 
2911  io  2919,  2930. 

His  responsibility,  from  2910  to 
2916. 

To  whom  the  thing  deposited  must 
be  restored ,  from  2920  to  2923. 

In  what  place  it  must  be  restored, 
2924,  ^Ci5. 

At  what  time,  2926. 

The  depositary  cannot  retain  the 
thing  Dy  way  of  compensation  or 
set  off,  2927. 

When  several  persons  have  receiv- 
ed the  sam^  thing  in  deposit, 
each  of  them  is  bound  to  restore 
the  whole ,  2928. 

The  unfaithful  depositary  is  not 
admitted  to  the  benefit  of  ces- 
sion,-2929. 

DEPOSITOR. 

Of  the  obligations  and  rights  of 
the  depositor,  from  2931  to  2933. 

How  tne  depositor  has  a  right 
lo  reclaim  tne  thing  deposited , 
when  it  exists  in  kind  in  the 
hands  of  the  depositary  or  as- 
signs, 2932. 

Of  his  privilege  on  the  price  of  that 
thing,  if  slill  due,  in  case  the  de- 
positary has  disposed  of  the  same. 
DERELICTIONS. 

Defined ,  to  whom  they  belong , 
502. 
DESCENDANTS. 

Of  the  duties  of  descendants 
towards  their  ascendants  who  are 
in  need,  245. 

Of  successions  falling  to  descen- 
dants, 898. 
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*  DEsnitJonoN. 

The  dectrnction  of  a  huildine  on 
which  aa  usufruct  is  establtabed, 
puU  an  end  to  such  usufruct, 
608,609. 

Servitudes  are  extinguished  bj  the 
destruction  of  the  estate  which 
owe  the  same,  779. 

When  the  thing  which  is  the  object 
«f  the  obligation  is  destrojcd, 
how  for  the  obligation  is  ^xim- 
gniahed,2216,  ^17. 

DIRECT  LINE. 

What  is  called  so  in  matter  of 
relatioqship ,  886. 

How  the  d<*8rees  are  counted  in 
the  direct  line,  887. 
DISCUSSION.    ?.    Ber^fit  of 
discussion. 

DISCONTINUOUS    OR    IN- 
TERRUPTED SERVITUDES. 

Defined,  723. 

The?  cannot  be  acquired  by  pre- 
scription 762. 
DISINHERISON. 

How  forced  heirs  maj  be  deprived 
of  their  legitime  or  legal  por^ 
tion,  1609. 

What  are  the  tequiaitesiqr  a  valid 
disinherison,  from  1610  to  1612 
and  1616. 

Of  the  causes  for  which  parents 
ma  J  diainherit  their  children, 
1613. 

Of  the  causes  for  which  ascendants 
may  disinherit  their  descen- 
dants, 1614. 

Of  tbe  causes  for  which  children 
maydisioherit  their  parents,  1615. 

Of  the  effect  of  a  valid  disinherison, 

1617. 
DISMISSAL,  r.  JUmowal. 
DISPOSABLE  PORTION. 

Of  the  portion  reserved  to  the 
children  and  descendants  in  the 
succession  of  their  fathers  and 
mothers,  1480. 

Of  the  Iqgal  portion  reserved  to 
the  father  ana  mother  in  the  suc- 
cession of  their  children  and  de- 
scendants, 1481. 

Bules  respecting    the  disposable 
portion ,  from  1483  to  1488. 
DISPOSITIONS. 

Mortis  causa ^  v.  testanunts  ^  tes- 
tamentarjr  dispositions. 


DISSOLUTION. 

Of  corporations,  v.  eorpormtiam. 

Of  taaarriage ,  v.  marriage. 

Of  partnership,  r.   parUtenUp. 
DISTANCE. 

Of  the  distance  and  of  tbe  Satrr- 
mediary  works  required  forcer- 
tain  buildings,  from  688  to  69t. 
DISTINCTION, 

Of  persons,  from  24  to  41. 
DISTRIBUTION. 

What  is    undertitoodJb^  difltoOM- 
tion  among  creditors,  SS22.n«  10. 
DITCHES  IN  COMtfON. 

Every  ditch  betwea  two  ealaCes 
is  supposed  to  be  held  in  com- 
mon,685. 

A  ditch  held  in  common,  ia.to 
be  k«'pt  at  the  expense  of  tbe  two 
contiguous  proprietors,  686. 
DIVISIBLE  cSbLIGATIONS, 

Their  difference  from  the  indiri- 
sible  obligation.  2104. 

Of  the  enacts  or  divisible  obli- 
gations, 2107,2108. 

DIVISION,  V.  BenefU  f^f  dwi- 
sion, 

DOMESTIC  BOOKS  OR  PA- 
PERS. 

What  proof  may  be  derired  irom 
them ,  2244. 
DOMESTICS  ORSERVANIS. 

Who   are  the  persons  called  by 
that  name,  3i172,  v.  seruaMs, 
DOMESTIC  ANIMALS,  328Z. 
DOMICIL. 

Where  is  the  domicil  (^  every  ci- 
tizen ,  42. 

What  is  understood  bv  the  fsrin- 
cipal  establishment  of  a  person, 
ib. 

How  a  change  of  domicil  is  pro- 
duced and  proved,  from -45  to 
46. 

Of  the  domicil  of  the  public  Ibnc- 
tionaries,46,  47. 

Of  the  domicil  of  the  nDm»r  mad 
of  the  married  woman ,  48. 

Of  the  don^icil  of  the  persona   of 
fnll   a^   who  constantly    labor 
with ,  or  serve  others ,  49. 
DONATIONS. 

inter   tnuos  and  mortis    eausm^ 

rules  common  to  botb,fffom  1463 
to  1509. 

General  dispositions  ,  from  1453 
to  1455. 


I«D£X. 


E 


f# 


Of  the  capftcitjr  neoesMrj  for  dis- 
posing and  receivinj^  by  sudi  do- 
nations ,  from  1456  to  1479. 
or  the  disposable  portion  and  the 
le^tirae,  from  1480  to    1488. 
Of    the  reduction  of  donations 
-which  exceed  the  disposable  por- 
tion ,  from  1489  to  1505. 
Of  dispositions  reprobated  by  law 
in  donations,  from  1506  to  1509 
DONATIONS  INTER  VIVOS 
Defined,  1454. 

General  dispositions ,  from  1510 
to  1522. 
Of  the  form  of  donations    imer 
vwos^  from  1523  to  1545. 
Of  the  exception  to  the  rule  of  ir- 
reTbcability  of  donations   inter 
vwosj  from  1546  to  1562. 
▼.  BetfocatioH, 

DONATIONS  MORTIS  CAU- 
SA 

Defined,  1455. 
▼.  Teatam&ntt, 

DONATIONS  MADE  BY  MAR- 
RIAGE CONTRACT , 
To  the  husband  or  wife,  etc.,  from 
1727  to  1735. 

OF  DONATIONS  AADB  BE- 
TWEEN MARRIED  PERSONS, 
From  1736  to  1748. 

DOTAL  PROPERTY. 
Defined,  2315. 
▼.  Dowrr, 

DOWRY  OR  MARRIAGE 
PORTION. 

What    is    understood  by  dowry  j 
2317 ,  2318. 

What  property   the  settlement  of 
a  dowry  maj  include  ,'231 9. 
Dowry  cannot  be  settled  nor  in- 
creased during  marriage,  2320. 
Bj  whom  it  may  be  settled,  and 
of  the  obligations  in  that  case , 
from  2321  to  2326. 
Of  the  power  of  the  husband  on 
the  dowry,  from  2327  to  2332. 
h  The  husband  is  not  bound  to  :^tve 
security  for  the  dowrj ,  2333. 
In  what  cases  the  property  of  the 
dowry  is  transferred  to  the  hus- 
band, and  in  what  cases  not, 
2334,  2335. 

An  immoveable,  bought  with  the 
dotal  funds,  is  dotal,  2336. 
Iromoteables    settled  as  dowry, 
without  transfer  of  their    pro- 


perty to  the  husband,  rannot 
be  sold  or  mortgaged,  except  in 
certain  cases,  from  2337  to  ^42. 

Such  iramoTeables  are  imprescrip- 
tible during  the  marriage,  234$. 

Of  the  obligations  of  the  hus- 
band with  respect  to  I  he  dowry^ 

If  the  dowry  be  exposed  likeW  to 
be  lost ,  the  wife  may  sue  for  a 
Mparation  of  goods  from  her 
husband,  2345. 

How  the  dowry  must  be  restored 
after  the  dissolution  of  the  mar- 
riage, from  2346  to  2353. 

Of  the  interest  of  the  dowry, 
from  what  day  they  are  dne^ 
2326,2353. 

Of  the  tacit  mortgage  and  privi- 
lege which  the  wife  has  for  her 
dowry,  2355. 


EMANCll'AtED  MINOR. 

How  the  minor  may  be  emancipa- 
ted, from  367  to  371. 

lie  must  be  assisted  by  a  curator 
ad  hoc  ,  when  his  tutor  or  cu- 
rator ad  bona  renders  him  his 
account ,  372. 

He  has  the  full  administration  of 
his  estate,  and  may  bind  him- 
self for  any  sum  not  exceed- 
ing one  year  of  his  revenue, 
373,374,375. 

He  cannot  alienate  or  mortgage 
his  imoveables  or  slaves  without 
Judicial  authority,  376,  nor  dis- 
pose of  his  moveables  or  immove- 
ables by  donation  inter  i/tVos, 
unless  it  be  by  marriage  contract, 
and  in  favour  of  whom,  377.-  / 

He  cannot  sue  nor  be  sued  with- 
out being  assisted  by  a  curator 
ad  /f  rem,  ^78. 

The  emancipated  minor  who  is 
engaged  in  trade ,  is  considered 
as  having  arrived  at  the  age  of 
majority  ,  for  all  acts  which  re- 
late to  such  trade,  379. 
V.  JSnumcipation  ,  minors, 
EMANCIPATION  OF  MI- 
NOBS. 
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How  it  takes  place. 
V.  Emancipated  minors. 

The  emancipation  maj  be  revoked, 
and  of  the  effects  ofthat  reToca* 
tion,380,381. 

EMANCIPATION  OF  SLAVES, 
T.  JEnfranchisementm^ 
ENFRANCHISEMENT. 

A  masker  maj  enfranchise  his 
slave,  at  what  age  and  with  what 
formalities  9  from  184  to  187. 

He  cannot  do  it  in  fraud  of  his 
creditor  or  forced  heirs,  190. 

He  cannot  be  compelled  to  make 
sue}]  enfranchisement  ,  except 
in  certain  cases ,  191 . 

Of  the  effect  of  an  enCranchise- 
mentlegallj  made,  188  189. 
y.  ManumtUed  persons, 
ENGAGEMENT  OR  INDEN- 
TURE. 

Form  and  effects  of  the  engage- 
ments of  indented  servants  and 
apprentices,  from  158  to  166. 

EQUITY- 
Where  there  is    no  express  law, 

tlie   jodge*  is   bound  to  decide 

according  !•  e^ioity,  21. 

IVben  the  intention  of  the  parties 
in  a  contract  is  evident,  neither 
equity  nor  usage  can  be  resort- 
ed to,  1958. 

In  the  absence  of  express  stipula- 
tions, how  equity,  law  and  usage 
may  supply  such  incidents  as 
the  parties  may  be  supposed  to 
have  been  silent  upon  from  a 
knowledge  that  they  conld  be 
supplied  from  ■  one  of  the»e 
sources,  1959. 

Upon  what  principle  the  equity , 
intended  by  the  preceding  rule, 
is  founded,  1960. 
ERASURE    OF     A    MORT- 
GAGE* 

How  may  be  made ,    and    rules 
respecting  the  same,  from   3335 
to  3^48. 
V.  Mortgages^ 
ERASURES , 

Not  approved  by  the   testator  in 
his  last  will,  are  considered  as 
not  nuide,  1582. 
ERROR. 

Its  division  ami  effecU ,  from 
1814  to  1817. 

Of  error  in  the  motive,  from  1818 


to  1827 1  as  to  the  peraoil ,  from 
1828  to  1834  ;  as  to  the  nalute 
and  object  of  the  contract,  from 
1835  to  1839. 

Of  error  of  law,  1840. 

General  provisions  applicable  to 
error,  violence  and  fraod  in  eon- 
tracU  1875  ,  1876. 
ESTATE. 

l^is  word  in  general  is  applicable 
to  every  thing,  of  which  riches 
or     fortune    may    consist,  439. 

Of  estates  considered  in  their  iv- 
lation  to  those  who  possess  them, 
from  473  to  475. 
V.   Things, 
EXCESSES  OR  OUTRAGES, 

Are  causes  for  which  sejMration 
may  be  reciprocally  claimed  be- 
tween married  person!,  138. 
EXCHANGE 

Defined,  2630. 

How  it  may  take  place,  2631,2632. 

Of  the  action  of  the  exchanger  in 
case  of  eviction,  2633. 

How  the  contract  of  exchange  may 
be  rescinded,  frt>m  2634  to  263d. 

"What  are  the  roles  of  the  contract 
of  8al<i  which  apply  to  the  «-on- 
tract-  of  exehonge,  2637. 
EXCLUSION  FROM  TUTOR- 
SHIP. 

For  what  causes  it  may  take  place, 
from  323  to  326.  v.   Tntor. 
EXECUTION  OF  A  TESTA- 
MENT. 

How  the  judge  shall  order  it,  from 
1637  to  1641,  1643,  1650,  1681 
and  1682. 

EXECUTOR,  V.  Teslamentarjr 
executor, 

EXPENSES. 

Their  different  kinds,  1337. 

In  what  manner  the  expenses  ne- 
cessary'for  the  support  and  edu- 
cation of  the  minor  ought  to  be 
regulated,  343. 

To  what  expenses  the  usufractaa- 
rv  is  liable,  564. 

What  expenses  must  be  allowed 
to  the  heir  who  collates  a  real 
estate- which  was  given  to  him, 
from  1334  to  1S37. 
EXPERTS. 

In  the  public  inventories,  the  ap- 
praisementof  the  properly  inven- 
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toried  shall  be  nude  by  ezperU 

duly  sworn,  1101. 
In  what  case  the  judge  shall  order 

a  new  appraisement  bj  experts 

of  the  property  to   be  divided 

between  heirs,  1249. 
V^hen  the  heirs  disagree,  experts 

are  appointed  to  form  allotments 

of  the  effects  to  be  divided,  1285, 

1289. 

EXTENT  OF    THE    THING 
SOLD. 

The  seller  is  boand  to  deliver  the 
full  extent  of  the  premises  as 
specified  in  the  contract,  under 
what  modifications,   from  2467 

.  to  2472. 
V.  Measure. 

EXTRA- DOTAL  PROPEBTY 
Defined,  2315.  v.  Paraphernalia » 

EXTRAORDINARY  REPAIRS. 
What  are  the  repairs  so  called, 

566. 
Those  repairs  are  to  be  made  by 

the-owner  of  the  thing  subject  to 

an  usufruct,  in  what  manner, 

565,570  and  571. 

V.  jRepairs^ 

EVICTION. 

What  is  meant  by  this  word  in 
matter  of  sale,  2476. 

Of  the  warranty  to  which  the  sel- 
ler is  subject  in  rase  of  eviction, 
and  of  the  extent  and  eflfectiof 
that  warranty ,  from  2477  to 
2492. 

What  is  the  duty  of  the  purcha- 
ser, when  be  is  threatened  with 
eviction,  from  2493  to  2495. 


I? 


FAILURE. 
What   is  meant  by  that   word  , 
3522.  no  15. 
V.  Insolvent  circumstances, 

FAITH,   V.   Good/aiihy  pos- 
sessor. 

FALCIDUN  PORTION. 
What  is  meant    by   that   word  , 

1606. 
In  no  case  the  instituted  heir  can 

c'.laim  the  falcidian  portion,  i6. 


FAMILY. 

What  is  the  general  meaning  of 
that  Word,  3522,  no  16. 

Of  the  meaning  of  the  word^a- 
mily^  as  employed  in  the  chap- 
ter which  treats  of  fi^e  and  Hati' 
uaioMj  638. 
FAMILY  MEETINGS. 

How  they  are  called ,  and  of  their 
object,  from  305  to  311. 
FATHER. 

'The  father  is,  during  the  mar- 
riage ,  administrator  of  the  es- 
tate of  his  minor  children  ,  267. 

The  father  is  responsible  for  the 
damage  occasioned  hy  his  minor 
children  ,  how ^  2297. 
FATHER  AND  CHILD, 

From  197  to  262. 

Of  the  duties  of  parents  towards 
their  legitimate  children ,  and  of 
legitimate  children  towaras  their 
parents,  from  233  to  253. 

Of  the  duties  of  parents  towards 

their  natural  children,  and  of 

natural  children  towards  their 

parents,  from  254  to  262. 

V.  Alimomr, 

FATHERS  AND  MOTHERS. 

Of  their  power  upon  their  legiti- 
mate children  ,  from  236  to  238. 

Fathers  and  motliers  have  during 
uiarriase  the  usufruct  of  the  es- 
tate ol  their  .minor  children  ^ 
until  what  time  and  under  what 
obligations ,  from  239  to  242  and 
583. 

Of  the  obligations  of  fathers  and 
mothers  towards  or  with  respect 
to  their  legitimate  children ,  243; 
from  251  to  253. 

Of  their  obligations  towards  their 
natural  children,  from  256  to 
263. 

Of  the  tutorship  by  nature  which 
belongs  to  the  surviving  father 
or  mother ,  from  268  to  274. 

The  riehtof  appointing  a  tutor  by 
will  belongs  exclusively  to  the 
surviving  father  or  mother,  275. 

How  fathers  and  mothers  inherit 
their  legitimate  children,  899, 
900. 

How  they  inherit  their  natural 
children ,  916. 

Of  the  partitions  made  by  parents 
and   other   ascendants  between 
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their  ebildren  and  other  descend- 
ant!!, from  1717  to  1726. 
FAULT  OR  NEGLECT. 

There  are  in  law  three  decrees  of 
fault,  3522.  no  17. 

The'  nsufrnctnarj.  is  answerable 
for  such  losses  or  deteriorations 
as  proceed  from  his  fraud,  fault 
or  nei^lect ,  560. 

The  attomej  in  fact  is  responsi- 
ble, not  only  for  unfaithfulness 
in  his  management,  but  also  for 
his  fault  or  neglect ,  and  to  what 
extent,  2972. 
FEMALES 

Who  have  not  attained  the  age  of 
twelve,  are  said  to  be  under  pu- 
berty ,'40. 

Ministers  of  the  gospel  and  ma- 

fistrates  are  forbidden  to  marry 
emales  under  the  age  of  tweWe 
years,  93. 

The  females,  who  have  not  attain- 
ed the  age  of  twelve  yeara ,  are 
placed  under  the  authority  of  a 
tutor,  263. 

Above  that  age ,  and  until  their 
majority  or  emancipation,  they 
are  placed  under  the  authority  of 
a  curator,  ibid. 

FENCES  IN  COMMON. 
Of  the  making  and  repairing  of 
the  fences  or  inclosurrs  held  in 
common   within  the  cities  and 
towns ,  682. 
In  the  country,the  common  bound- 
ary  inclosures  between  two  es- 
tates are  made  at  the  expense  of 
the  adjacent  estates ;  when ,  683. 
Every  fence,  which  separates  rural 
estates ,  is  presumed  to  be  held 
in  common ,  685. 
FIDEI  -  COMMISSA     AND 
SUBSTITUTIONS 
Prohibited,  1507. 

FILIATION. 
Of  the  filiation  of  legitimate  chil- 
dren ,  and  how  it  may  be  proved, 
from  212  to  216. 
FINDING    OR    INVENTION 
OF  A  THING. 
One  of  the  manners  of  acquiring' 
property  by  occupancy,  33.77. 

Of  the  power  of  the  city-councils  to 
make  regulations  in  order  to  stop 
the  progress  of  fire ,  668. 


In  what  case  the  lessee  is  iBSver- 
able  for  the   destruction  occa- 
sioned by  fire ,  2693. 
FISH. 
How  the  properly  of  fish  may  be 
acquired. 'when  they  go  from  one 
fish-pond  to  another,  511. 
FKHING.     . 
One  of  the  manners  of  acquiriog 
property  by  occupancy,  3577. 
FORCE. 
What  is  meant  by  force,  3£S2, 
n«  19.    • 

v.  Violence. 

FORCED  HEIRS. 

Who  are  called  so,  1482. 

Of  the  reduction  of  the  disposi- 
tions made  to  the  prejudice  of 
the  forced  heirs,  from  1489  to 
1505. 

How  forced  heirs  may  be  disin- 
herited, from  1609  to  1617.     • 

FORMALITIES 
To  which  testaments  are  subject ; 
must  be  strictly  observed,  t588. 

FORTUITOUS  EVENT. 

What  is  meant  by  fortuitous  event, 
3522 ,  no  7. 

Of  the  ejBTects  of  fortuitous  erents, 
with  respect  to  the  Joss  of  things 
subject  to  usufruct,  608. 

In  what  case  fortuitous  event  or 
irresistible  force  exempt  the  deb- 
tor from  any  damages  ^  on  ac- 
count of  the  inexecution  of  the 
contract ,  1927  ,  n**  2 ,  3  ,  4. 

If  the  thing  sold  perished  by  a  for- 
tuitous event ,  before  or  after  the 
purchaser  has  instituted  a  redht- 
Ditory  action ,  by  whom  the  lost 
must  be  supported  ,2511. 
▼.  Irresistible Jbrce. 

FOUNDLING. 

Of  the  right  of  the  persons  who  , 
from  charitable  n^otives,  have 
received  and  brought  up  a  found- 
ling, 231.. 

How  the  judge  may  apppint  a 
tutor  to  the  foundling, ^^. 

FOWLING. 
One  of  the  manners  of  acquiring 
property  by  occupancy,  3377. 

Of  the    nullity    resulting    from 
fraud,  from  1841  to  1843. 
General  provisions  applicable  to 
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error  9    Tiolenee  and    fraud    id 
contracts,  1875, 1876. 

or  the  fraud  for  which  t^ntracts 
may  be  avoided  at  the  suit  of 
persons  who  have  not-  been  par-* 
ties  thereto,  from  1973  to  1979. 

Within  what  time  the  action  of 
nullity  on  account  of  fraud  must 
be  brought,  2218. 

The  renunciation  of  warranty  in 
matter  of  redhibitory  defects  is 
not  binding,  if  th€re  has  been 
fraud  on  toe  part  of  the  seller  , 
2526. 

What  is  understood  by  fraud  in 
speaking  of  the  preference  which 
is  given  by  the  debtor  to  one  of 
his  creditors  over  the  others, 
3324. 
FREEMEN. 

Who  are  considered  as  such ,  38. 
FREIGHT. 

Of  the  privilege  of  the  captain  for 
his  freight,  3213. 

The  claim  for  freight  is  prescribed 
against  bv  one  year^  how ,  3499, 
3500.       "       ' 
FRUITS. 

Of  the  several  kinds  of  fruits,  537. 

Of  natural  fruits ,  ih. 

Of  civil  fruits  ,  ih. 

Fruits  of  trees  not  gathered ,  nre 
immoveable ,  456. 

Of  the  fruits  of  a  real  estate,  since 
its  Mizure,  457.  • 

All  the  fruits  belong  to  the  owner 
of  the  thing  by  right  of  acces- 
sion, from  491  to  493. 

They  must  be  returned  with  the 
thing  by  the  possessor,  unless 
he  held  it  bona  fide  ^  494. 

In  case  tlie  thing  in    subject  to 
usufruct,  all  its  fruits  belong  to 
the  usufructuary,  from  536  to 
o » I  • 

The  proceeds  or  fruits  of  the  dotal 
property  belong  to  the  hnsband, 

In  what  rase  the  fruits  of  the  pa.- 
raphernal  property  of  the  wife 
belong  to  the  conjugal  partner- 
ship, 2363. 

When  the  husband  is  accountable, 
and  max  be  sued  for  them,  2365, 
2368. 

How  the  fruits ,  haneing  b^  the 
roots  at  the  time  of  the  dissolu- 


tion of  the  marriage,  are  divided, 

2376. 
FULL  AGE.  ▼.  Persons  offM 

age  J  majority, 
FUNERAL  CHARGES. 
Of  their  privilege,  3158 ,  3219. 
What  is  understood  by  funeral 

charges,  3159. 
How  ttieir  amount  mavbe  reduced 

in  certain  cases  ,  31o0 ,  3161. 


GAINS  AND  ACQUETS,  vide 

CommtmilT* 
GAMING. 
There  is  no  aOtion  for  the  pay- 
ment of  what  has  been  won  at 
gaming  or  by  a  bet,  except  in 
certain  cases,  2952;  but  the  loser 
cannot  recover  what  he  has  vo- 
luntarily paid ,  2953. 
GENERAL  DEFINITIONS  OF 

RIGHT,  1,2. 
GENERATIONS. 
The  propinquity  of  consanguinity 
is  established  by  the  number  of 
generations;  each  generation  is 
called  a  degree ,  885. 
In  the  direct  line,  there  are  as 
many  degrees  as  there  are  gene- 
rations, 887. 
How   counted    in    the  collateral 
line ,  888. 

GIVING  IN  PAYMENT 
Defined ,  2625. 

In  whnt  it  differs  from  the  con- 
tract of  sale ,  and  effects  of  this 
difference,  from  2626  to  2628. 
Rules  which  are  common  to  both 
contracts,  2629. 

GOOD  FAITH. 
Of   the  effects  of  good  faith  in 
matter  of  prescription  by  which 

J  property  is  a^nired,  2436,  4439. 
f  the  good  faith  necessary  in  the 
prescription  of  ten  and  twenty 
years,  from  3442,  to  3444,  344o, 
3448. 

Good  faith  is  always  presumed  in 
matter  of  prescription  ,  3447. 
In  the  prescription  of  thirty  years, 

food  laith  is  not  necessary,  3465, 
470. 
Of  the  good  faith  necessary  for  the 
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piMciiptioD  of  moveables ,  3472 ; 
when  it  is  not  required ,  3475. 

i&ood  faith  i»  in  no  caae  nocessarj 
to  claim  the  benefit  of  the  pre- 
icriptioa  which  operates  a  ra lease 
from  debt  9  M96. 
GOOD  MORALS. 

The  caase  of  a  contract  is  illicit , 
when  it  is  forbidden  bj  law,  qon- 
trarj  to  moral  coi^duct  or  to  pub- 
lic order ,  1889. 
GRAND.  CHILDREN. 

When  thej  are  obliged  to  collate, 
and  when  tbejare  reputed  to  be 
exempt   from    that   obligation , 
from  1316  to  1319. 
GRAND-MOTHER 

Of  the  minor  is  toe  onlj  woman 
who  may  claim  the  tutorship  by 
the  effect  of  the  law,  284 ,  322. 

But  she  is  not  compelled  to  ac- 
cept it,  284. 
GRATUITOUS  CONTRACTS 

Defined,  1766. 
GUARDIAN  OP  SEALS. 

By  whom  appointed ,  1079. 

when  the  seals  have  been  broken 
or  altered,  the  judge  shall  take 
the  declaration  of  the  guardian 
as  to  the  causes  of  such  breaking 
or  altering,  1086. 

HI 

HAZARDOUS     CONTRACTS 

Defined,  1769. 
HABITATION. 

Riffht  of  hifbitation  defined ,  622. 

Ol  the  rules  which  are  common 
to  use  and  habitalion ,  623  ,  626, 
627,  630 ,  and  from  636  to  641. 

Of  the  security  to  be  given  by  the 
person  who  enjoys  toe  right  of 
nabitation ,  ana  of  the  other  du- 
ties imposed  on  him,  624 ,  640. 
HEIRS. 

There  are  three  sorts  of  heirft,  875. 

Who  is  called  the  presumptive  heir 
of  a  person,  876. 

Of  oneonditional  heirs,  877 ,  878. 

Of  beneficiary  heirs,  879. 

The  heir  is  the  universal  successor 
of.the  deceased,  880. 

Of  legitimate  heirs  and  their  diffe- 
rent classes,  from  882  to  884. 


How  they  contribate  to  the  piy- 
ment  of  fbe  debts,  1376,  1377. 
V.  ^b$tntees y/orced  heirs, 
HERITABLE  OBLIGATIONS. 
How  an  obligation  is  heritable; 
distinctions  upon  that  soBiect. 
1992,   1994,   1998,   and  from 
2001  to  2004,  2006. 
HIRE  OF  MOVEABLES  OR 
IMMOVEABLES. 
How  the  action  for  arreacages  of 
such  hire  is^rescribed  against  by 
three  years,  3503. 
HIRING.  V.  Lenine  ami  hiring. 
HOMOLOGATION    OR    AP- 
PROBATION       OF      THE 
JUDGE. 
When  necessary,  1164, 1165,1296, 
1297,1299,  3096. 
HORSES  AND  MUUBS,  AND 
OTHER  ANIMALS. 
Of  their  redhibitory  defects,  2503, 
2504 ,  2506. 

HOUSE  RENT. 
No  house  rentisdue  by  the  widow; 
during  what  time,  2391. 

HOUSES. 
The  sale  or  gift  of  a  hoose  readv 
furnished,  iilcludes  only  sucb 
furniture  as  is  in  the  bouse,  471 ; 
that  of  a  hoose  with  all  that  is 
in  it,  does  not  include  the  money 
nor  the  debts  or  other  rights, 
472. 

V.  Buildines. 
HUNTING. 
One  of  the  ways  of  acooiring  pro- 
perty by  occupancy,  i377. 
ifYPOTHECARY  ACTION. 
How  it  may  exist  against  heirs  , 
1370,  1382,  1384,  1385,  138rt, 
1387. 
Of  the  hypothecary  action  which 
is  exercised  against  the  debtor  or 
his  heirs ,  3361 . 
Of  the  hypothecarv  action  which 
may  be  ezercisea  aninst   third 
possessors,  from  33o2  to  3373. 
Cn  the  plea  of  discussion  which 
may  be  opposed  by  the  third  pos- 
sessor, and  of  its  effects,  3366, 
3367. 
Of  the  relinquishment  which  may 
be  made  by  the  third  possessor  , 
and  of  its  effects,  from  3368  to 
3372. 
Of  the  action  of  the  third  posses- 
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sor  a|;«iiisk  the  debtor ,  when  he 
has  either  paid  the  debt  or  relin- 
qoifthedthe  property,  3373. 

husband: 

Id  what  cases  the  husband  naj 
disown  the  child,  and  in  what 
cases  he  cannol,  from  304  to  21 1 . 

When  he  maj,  without  the  con- 
currence of  his  wife ,  claim  the 
partition  in  which  he  is  con- 
cerned9l240. 

Of  the  power  of  the  hnsbanfl  upon 
the  dowry  of  his  wife,  2327,  from 
2329  to2o31;  and  upon  the  pro- 
perty held  in  common  between 
them,  2373. 

When  he  has  the  administration 
of  the  paraphernal  propertr  of 
his  wife,  eflects  of  that  adminis- 
tration .  from  2362  to  2365. 

V.  Vowty ^  community^  pa- 
raphemaha. 
HUSBAND  AND  WIFE. 

Of  the  riehts  of  the  husband  or 
wife  of  the  absentee,  65. 

Of  the  respective  rights  and  duties 
of  husband  and  wife,  from  121 
to  132.  <> 

The  husband  cannot  be  a  witness 
either  for  or  against  his  wife,  nor 
the  wife  for  or  against  her  hus- 
band, 2260. 

Husband  and  wife  cannot  enter 
into  any  agreement,  the  object  of 
which  would  be  to  alter  the  legal 
order  of  descents ,  or  to  derogate 
to  the  conjugal  or  paternal  au- 
thority, 2306.  2307. 

Husbands  and  wives  cannot  pre- 
scribe against  each  other,  3489. 
V.  Married  ptrsoru. 


a 


imotS  AND  LUNATICS ,  v. 
Persons  insane  or  interdicted, 
IGNORANCE  OF  THE  LAW. 
No  one  can  allege  ignor<ince  of 
the    law,   after    its   promulga- 
tion, 7. 
ILLEGITIMATE  CHILDREN. 
Who  are  called  so,  199. 
Illegitimate  children  are  of  two 
kinds,  200. 


Who  are  those  who  may  be  legi- 
timated, and  in  what  manner  . 
217. 

Illegitimate  children,  who  have 
been  acknowledged  by  their 
father,are  called  natvralchildfeD^ 
200 ;  but  though  duly  acknow- 
ledged, the^  cannot  claim  the 
rights  of  lesitimate  children,224. 
▼.  Bastards,  natural  children, 
ILL  TREATMENTS 

Are  a  cause  of  separation,  138. 

IMMEMORIAL  POSSESSION. 

What  it  is,  762. 
IMMOVEABLES. 

A  division  of  things  is  in  move- 
ables and  immoveables,  452. 

Of  immoveables  in  general ,  from 
453  to  468. 

Of  immoveables  by  their  nature, 
455  -y  by  their  destination,  459, 
460;  by  the  disposition  of  the  law, 
456,  457,  458,  461;  by  tjie  object 
to  which  they  relate,  462,  463. 

IMPLEMENTS      OF      HUS- 
BANDRY 
Are  immoveable  by  destination , 
459. 

IMPOSSIBILITIES. 
What  is  considered  as  impossible 
in  the  meaning  of  the  law,  2028, 
IMPOSSIBLE  CONDITIONS, 
Contained  in  donations «iKervti'o« 
or  mortis  causa,  are  reputed  not 
written,  1506. 
How    far  impossible    conditions 
may  render  void  the  agivement 
which  depends  on  them  ,  2026  J 
2027. 

IMPOTENCY. 
The  husband  cannot  disown  the 
child  by  allej^ing  his  natural  im- 
potence, 204. 

IMPROVEMENTS. 

The  usufructuary  may  make  im- 
provements and  repairs  on  the 
estate  subject  to  the  usufruct, 
561 ;  but  he  cannot  claim  any 
compensation  for  the  same  at  the 
expiration  of  the  usufruct,  589. 

Whatimprovementshe  may  set  oflT 
against  the  damage  he  has  can  - 
sed  to  the  property  of  which  he 
had  the  usufruct ,  590. 

The  donee,  who  collates  in  kind 
a  real  estate  which  has  been  givcir 
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to  bim,  must  be  renokuraed  for 
the  expenses  wkkh  hajre  improv- 
ed ^he  same,  1334. # 
IBiPUTATION  OF   PAY- 

How  done,  from  2159  to  216(2. 

INCAPACITY. 

Ofbemg  tutor,  322,  325. 

or  bein^  heir,  from  928  to  957 , 

Of  disposing  or  receitiog  by  dona- 
tion, from  1456  to  1478. 

Of  contracting,  1775,  1776,  1779, 
1782,  1784. 

INCESTUOUS  CHILDREN. 

What  children  are  so  called,  102. 

They  cannot  be  legitimated ,  217; 
nor  acknowledged,  222. 

Thej  cannot  inherit  their  natural 
fathers  and  mothers :  they  may 
only  receive  alimony  from  them, 
914,  1475. 
INCORPOREAL  THINGS 

Defined,  451. 

They  are  considered  either  as 
moveables  or  immoveables,  ac- 
cording to  the  object  to  which 
they  rdate,  462. 

What  incorporeal  rights  are  con- 
sidered as  immoveable,  463. 

What  are  considered  as  moveable, 
466,467. 

INDEPENDANT  CON- 
TRACTS 

Defined,  1762. 
INDICATION  OF  PAYMENT. 

The, mere  indication  made  by  a 

debtor  of  a  person  who  is  to  pay 

in  his  place ,  does  not  operate  a 

novation,  2190. 

INDIVISIBLEOBLIGATIONS. 

How  an  obligation  is  indivisible  , 
from  2104  to  2106. 

Of  the.effccts  of  indivisible  obliga- 
tions,  from  2109  to  2112. 
INEXECUTION  OF  CONDI- 
TIONS. 

May  cause  the  revocation  of  a 
donation  inter  vivos  ,  1546,  and 
from  1552  to  1555. 

Of  contracts,  i/ Damages. 

INFAMOUS  PERSONS 
^    Cannot  be  witnesses,  2260. 
INFIRMITIES. 
Persons   incapable  of  managing 


Ifaeir  own  aflairs  by  reaso*  of 
infirmilfes,  are  pUoed  under  the 
care  of  curators,  32,  409. 
Of  the  infirmities  which  may  ex- 
cuse from  tutorship  ,  31 7« 

INGRATITUDE. 

A  donation  MK«rvftpo«  ouy  be 

revoked  on  aocoont  of  iogvati- 

tode ,  1546. 
The  revocation  on  )sc^oirt  of  in- 

gratitude  can  take  place  only  in 

three  cases,  1547. 
Within  what  time,  by  whom,  and 

against  whom  the  action  must  be 

brought,  1548. 
Of  the  eiEcct  of  thlit  revocation^ 

and  what  donations  cannot  be 

revoked  for  canse  of  ingratitnde, 

from  1549  to  1551. 

INJURIOUS  WORDS. 
The  action  for  injurious  words,  is 
prescribed  against  by  one  year, 

3501,  3502. 

INN-KEEPERS 

Are  responsible  as  depoaitaries  for 
the  effects  brou^t  by  travellers, 
who  lodge  at  theiV  house;  effects 
of  that  responsibib'ty,  from^36 
to  2940. 

Of  the  privilege  of  inn-keepers  , 
and  upon  what  effects  it  is  exer- 
cised, 3158,  3178, 3180,  and  from 
3199  to  3203. 

Their  claims  for  lodging  and 
board  are  prescribed  against  by 
one  year,  3499. 

INOFFICIOUS. 
What  dispositions  are  called  so, 
3522.  no.  21 . 

INSANITY.     V.   IfUerdiciton^ 
persons  insane  or  intertUcted* 

INSCRIPTION  OR  RECORD* 
ING. 
Of  donations  inter  vivos,  from 

1541  to  1545.  ^ 

Of  articles  of  partnerships  in  com- 

mendam,  2816,  2818,  2819. 
Of  privileges,  from  3238  to  3243. 
Of  mortgages,  from  3314  to  3334. 

INSOLVENT,    INSOLVENT 
CIRCUMSTANCES. 
What  is  meant  by  being  io  insol- 
vent circumstances,  1900.  • 
What  is  the  effect  of  that  sitna- 
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Uoo  9  1979,  and  from   1961  to 
1983. 

INSTITUTION  OP  HEIR.  v. 

Testamentaty  dispositions. 

INTERDICTION. 

Id  what  case  the  persont  iiia«ne 
ma  J  be  interdicted,  and  who  has 
a  right  to  petition  for  fiuch  inter- 
diction, from  382  to  385. 

How  the  act  of  madness  ,  insanity 
or  furj,  must  be  proTed  to  pro- 
nounce the  interdiction,  and  of 
the  proeeediogs  thereon  ,  286  ; 
and  from  388  to  390,  392, 406. 

How  the  judge  maj  appoint  an 
administrator  fifro  tempore  du- 
ring the  pendency  of  the  suit  for 
interdiction,  387. 

Every  sentence  of  interdiction 
shall  be  published;  in  what  man- 
ner: and  of  the  effects  of  the  in- 
terdirtion,  from  393  to  397. 

How  the  interdiction  may  be  re- 
voked, 407,  408. 

All  persons  who,  owing  to  certain 
inlirmities,  are  incapable  of  ta- 
king care  or  their  persons  and 
property,  may  be  interdicted, 

Interdiction  does  not  take  place  on 
account  of  profligacy  or  prodiga- 
lity, 413. 

Of  contracts  made  by  persons  in- 
terdicted, 1781,  17a2. 

V.  Persons  interdicted^ 

IN  SOLIDO.  V.  obUgaliom  in 
soiido. 

INTEREST 
Due  on  the  b«lMice  of  the  tutor's 

account,  353. 
Interest  of  money  is  a  civil  fmit , 

and  belong  to  tne  usufructuary. 

Such  interest  is  supposed  to  be 
obtained  day  by  day,  540. 

Interest  is  of  two  kinds,  and  of 
the  roles  respecting  botn  ,  from 
1930  to  1937  and  1^9. 

Interest  upon  interest  mnDot  be 
recovered,  1934, 1936. 

A  demand  of  interest  against  one 
of  the  debtors  in  soUao  ,•  makes 
interest  run  with  respect  to  all  • 
2»93. 

In  order  to  make  a  real  tender  va- 
lid, it  must  be  made  not  only  for 


the  whole  of  the  som  ddtnanded, 
but  also  for*^he  interest  due  ' 

2164. 

The  interest  of  the  dowry  begins 
from  the  day  of  marriage,  against 
those  who  h«v«  promised  the 
same,  2326. 

Prom  wbut  day  the  interest  of 
the  dowry  is  doe  by  the  hus- 
band, 2353. 

In  what  cases  the  buyer  owes  in- 
terest on  the  price  of  the  sale  un- 

KsiVsr  "* "' ""  ''*•""' 

How  the  purchaser  may  ifelieve 
himself  from  the  pavment  of  in- 
Icresl,  2537. 

When  the  interest  of  the  sums 
lent,  and  the  arrears  of  constitu- 
ted and  life  annuity,  is  due, 
2771. 

It  is  lawfnl  to  stipulate  interest 
for  a  loan  either  of  nnoney  or  of 
oth<T  moveable  things,  2^4. 

Interest  is  either  legal  or  conven- 
tional, 2895. 

Of  the  rate  of  le^al  interest ,  ib. ; 
and  of  conventional  interest,  iV, 

The  release  of  the  prinqpal  with- 
out any  reserve  as  to  the  inter- 
est, operates  a  release  of  such 
interest,  2896. 

INTERPRETATION   OF    A- 
GREEMENTS    OR   CON- 
TRACTS. 
Rules  respecting  that,  from  1940 
to  1956. 

Of  legacies,  roles  respectins  it , 
from  1705  to  1716. 

INTERKIJPTIQN    OF    PRJE- 

scriftion: 

Of  the  causes  which  interrupt 
prescription  tending  to  the  ac- 
quisition of  property,  from  3482 
to  3486. 

Of  natural  interruption  ,  when  it 
takes  place,  3483. 

Of  legal  interruption,  3484,  3485. 

How  SQch  prescription  ceases  by 
the  acknowledgment  of  the  deb- 
tor or  possessor,  3486. 

By  what  causes  the  prescription 
operating  a  discharge  from  debts 
is  interrupted,  from  3516  to 
3518. 
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INVENTOR  Y.' 

to  be  made  of  the  properly  of  ftb- 
•enlees,  52,  67. 

To  be  made  Uy  iutort  of  mtnort , 
329  ;  by  the  u^ofruetiiary)  or  by 
the  person  haviiig  the  tt8<^  of  a 
thin^ ,  550  ,  624  ;  by  the  jiidg^e  , 
in  tlie  cases  where  sueceasioni 
are  under  administration,  1028, 
1029.,  1033,  and  from  1093  to 
1099;  by  the  testamentary  exe- 
cutors, i659;  and  by  the  widow 
who  wishes  to  preserve  the  pow- 
er of  renouncing  the  commu- 
nity of  gains,  2382. 

OfthcformalitleB  which  must  be 
obaenred  in  public  inventories , 
from  1098  to  1103. 
IftREVOGABIUTY. 

Of  the  exoeptioiks  to  the  rule  of 
irretocabilitr «  ft*om  1546  Co 
1562. 

IRBESISTIBLE  FORCC. 

Gates  in  which  imsistiblo  form 
exempts  the  debtor  from  dama-^ 

jeealte?. 

Tae  leasee  is  not  anawerable  for 
the  losaea  which  happen  by  un- 
foreseen events,  2667. 

How  the  borrower  for  use  may  be 
anawerable  ,  thougii  the  loss  of 
the  thioi;  happens  by  chance, 
from  2870  to  2872. 

A  depositarj  is  not  answerable  , 
when  the  thing  deposited  has 
been  lost  by  an  irresislible  event, 
2917. 

V.  Fofttttlofi^  went. 
ISLANDS. 

Cases  in  which  they  beloni^  to  the 
nation  or  to  the  state,  or  to  the 
rtpaHan  proprietors ,  504,  505» 

How  those  wriich  belong  to  the  ri- 
parian proprietors,  are  divided 
among  them ,  506,  507. 

When  a  river  or  creek  cuts  off  and 
surrounds  the  field  of  a  riparian 
owner,  and  makes  it  an  island, 
the  owner  .shall  fcee»  the  pr^ 
perty  of  his  field  ,  509. 

liie  nsaflroctuary  enjoys  the  in>- 
crease  by  altowoA ,  ImC  hie  has 
no  right  to  the  tslands  foitned  in 
a  sirem  oppoaite  the  lamd  of 
which  he  has  the  naofriict ,  S46. 


^ 


JEWEtS. 

How  the  wife  may,  at  the  disso- 
lution of  the  marriage,  take  bark 
her  linen,  clothing  and  jewels  in 
her  actual  use,  under  wnat  obli- 
gations ,  2348. 
JOB. 

or  undertakings  by  the  job  for  the 
building    of  A    house    or  other 
works  ;  rules  respecting  them  , 
from  2733  to  2745. 
JOINT  OBUGATIONS. 

When  a  joint  obligation  is  pro- 
diir^/»,  5072,2075,  2076. 
JtDciE. 

What  is  meant  by  the  word/Mfce, 
as  employed  in  the  code  ,  35&, 
no  20. 
JUDGE'S  AUTHORITY. 

When  the  husband  refuses  to  ao- 
thorlze  his  wife  to  4nake  certain 
eels  or  contracts ,  or  is  absent , 
the  jndgr  may  give  such  autho- 
rity ;  in  what  cases,  aad  bow  , 
126, 127. 129. 

JUniriAL  MORTGAGES, 

Defined,  3289. 

Rules  respeetii^  them  •  from  3290 
to  3296. 

JUDICIAL  SALES. 

Their  different  kinds ,  2591. 

To  what  rules  tliey  are  subject, 
2595.  ' 

Of  aalea  on  seifni«  or  etecntion  9 
by  whom  made ,  and  of  their 
ewBct ,  2596 ,  2598. 

There  is  no  warranty  agaiaft  red- 
hibitorj  vices  in  such  sales, 
2597. 

Of  the  recourae  of  the  porchasef 
in  ca«e  of  eviction  ,  25^. 

Of  the  jtdfchil  sale  of  the  nro- 
perty  of  eu<  cessions,  by  wnom 
made, and  of  iu  effecu,2600, 
2601. 

Of  the  watraniT  in  sueh  aaics, 
2602. 

The  heirs  "knay  become  highest 
bidders  at  such  aales  for  the 
aiMoont  of  their  share  in  the  sue- 
cessfOM  ,  in  what  manner^  TGlbS. 
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JUDiaAL  SDBETY. 
AVhat  are  the  qoalifieationa  he 
must  poAaess ,  and  effects  or  that 
suretTthip,  3033 ,  and  from  3035 
to  .3037. 
How  the  person ,  who  eati  give 
no  secantjf  i«  admitted  to*  give 
a  pledge  or  other  sofficieot  satis- 
ni€tioo«  3034. 

JT3ST  TITLE. 
What   ii   understood  by  a  tost 
title  in  matter  of  preacription  , 
3450,3451. 

Of  the  just  title  which  is  necessary 
to  acquire  real  prop»Tly  by  the 
prescription  of  ten  a  lief  twenty 
vear.,3437,  3445,3349, 
Of  the  }U8t  title  necessary  to  ac- 
quire the  property  of  fttaTCs  by 
prescription  of  less  than  thirty 
years  ,3444,  3445  ,  3349. 
Of  the  just  title  necessary  to  ac- 
quire the   property  of  movea- 
bles ,  by  the  prescription  of  Uii^® 
years ,  3472. 
llie  properly  of  any  Xind  of  im- 
moveables and  slaves  is  acquired 
by    the    prescription    of  thirty 
years  ,  without  an^  title  or  good 
faitli  on  the  partofthe  possessor, 
3438 ,  3465. 

'V\w  property  of  moveables  is  ac- 
quired by  ten  and  twenty  years 
without  good  faith  or  iust  title 
on  the  part  of  the  possessor, 
3475. 

JUSTICES  OP  TUE  PEACE. 

May  be   authorised  to  celebrate 

marriages,  and  by  whom  ,  102. 

Of  ihe  duties  of  the  magistrates  so 

authorised ,  93. 

The  family  meetings  may  be  held 
before  juslittes  of  the  peace,  ami 
how  they  most  proceed  in  such 
case,  from  308  to  311. 
Justices  of  the  peace  may  affix 
seals  or  take  them  off,  from 
1070  to  1086. 


IS 


&E£PEa3  OP     BOABDiliG 
HOUSES. 
Oftheir  pririleges,  3179,3180. 


KEYS. 
The  tradition  of  moveable  effects 
may  be  made  in  certain  eases  1>y 
the  delivery  of  the  keys  of  the 
building  in  which  they  are  kept, 
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LABOUR. 

Id  what  differenl    ways  labour 
may  be  lot  out ,  2716. 
LA60UBEBS. 

Of  the  rights  and  duties  of  la- 
bourers   who    hire    themselves 
oat  to  aerve  on  plantations,  or 
to  work  in  manufactores,  from 
2719  to  2711. 

Of  their  privilrge   for  their  aata- 
ries  or  wages ,  3184. 
11  ow  their   action  ia  preatribed 
againat .  3499: 
LANDS  AND  BUILDINGS. 
Are  immoveable  bf  tbeiff  satare, 
455. 

LAST  SICKNESS. 
(Charges  of  the)  privileged,  3158. 
What  ia  called  the  last  siekness 
of  a  deceased,  and  what  are  the 
eipenses  enjoying  that  privilege, 
from  3166  to  3ldD. 
How    suc^   ezpensra    mnst    be 
settled  by  the  judge ,  -3170. 
LAST  vVlLL<  V.  testamettt^ 
LAW. 
Of  law,  1 ,  2. 

Of  the  pablioatwa  of  the  laws, 
from  4  to  7. 
Of  the  effisct  of  laws,  fforn  8  to 
12. 
Of  the  apfrficatioB  and  construc- 
tion of  laws  9  from  13  to  21. 
Of  the  repeal  of  laws,  22,  23. 

LAW  CHARGES. 
What  charges  are  so  called,  3162. 
Of  their  privilege,  31 58. 
Rifles    mspecting    thsm ,    firom 
3163  to  3165. 
LEASE. 

Bow  the  lease  of  tha  dotal  im- 
moveables is  rescinded  after  a 
certain  time  si^iee  the  dissolu- 
tion of  the  marriage ,  2354. 
V.  Letting  and ' 
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L£GACY. 
How     testamentary   dUpositions 

ma  J  be   made,  either  under  ihe. 

name  of  institutioA  of  heir,  or 
under  the  name  of  legacy,  1598. 

Universal  legacy  defined,  1599  ; 
rales  respecting  it,  from  1600 

to  1603. 

Legacies  nnder  an  aniversal  title, 

defined  ,  1604. 

Rules  respecting  ibem ,  from  1605 
to  1608. 

Of  particular  legacies ,  and  of 
their  rules,  from  1618  to  1636. 

General  rubes  for  the  interpreta- 
tion of  legacies,  from   1705  to 
.  1716. 

LEGAL  COMMUNITY. 

Of  acquests  and  gains ,  from  2369 
to  2392. 

How  such  community  is  esta- 
bUshed,  2369,  2370. 

Of  what  property  such  commu- 
nity is  composed ,  and  what  is 
exduded  therefitmi,  2371,  2372. 

The  husband  is  the  head  and  mas- 
ter of  the  partnership  or  com- 
munity of  ^sins ,  2373. 

Of  the  partition  of  the  common 
property  after  the  dissolution  of 
the  marriage,  from  2374  to  2378. 

Of  the  renunciation  of  the  wife 
or  her  heirs  to  the  community , 
▼.  renunciaiion, 
LEGAL  OR  TACIT  MORT- 
GAG£$. 

How  a  tacit  or  legsl  mortgage  is 
established,  and  under  what  re- 
strictions ,  from  3279  to  3281. 

Of  the  legal  mortgages  of  the  mi- 
nors, persons  interdicted ,  i^nd 
absentees,  on  the  property  of 
their  tutors  and  curators  and  of 
those  who  have  administered 
their  property'  as  such ,  354 , 
3582,  3583, 3584. 

Of  the  legal  mortgase  of  the  wife 
on  the  property  of  her  husband 
2357,  2367,  3287. 

Of  the  other    legal   mortgages  , 
3285,  3286,  3288. 
LEGAL  SURETIES, 

Rules  respecting  them,  from  3033 
to  3037. 
LEGATEES. 

The  universal  legatee  who  con- 
curs witit  a  forced  heir,  must 


contribute  to  the  payment  ol 
the  debu ,  1603. 

Of  the  duties  and  obligations  of 
legateesnnder  an  universal  title, 
from  1605  to  1607. 

In  what  manner  the  legatee  of 
an  'usufruct  under  an  uniTenal 
title,  must  contribute  to  the  pay- 
ment of  the  debts  ,  580,  581 . 

LEGITIMACY. 
Resulting  froni  marriage,  how  it 
is  established ,  and  may  be  di*- 
piited  from  203  to  211. 

LEGITIMATE  CHILDREN. 

Childrei^  are  legitimate  or  bas- 
tards, and  who  are  legitimate^7, 
197. 198. 

The  law  considers  the  husband  as 
the  father  of  all  the  children 
conceived  during  the  marriage  ; 
exreptions  to  Uiat  role  ,  &3, 
205,206,208. 

When  the  legitimacy  of  the  child 
may  be  contested,  207;  within 
what  time ,  and  by  whom ,  207 , 
210,  211. 

When  it  cannot  be  contested  , 
204,  209. 

Of  the  duties  of  legitimate  chil- 
dren towards  their  parents,  from 
233  to  236, 244, 245.  v.  «i/»ff»o9»^.     * 

How  legitimate  children  inherit 
their  parents,  898. 

LEGITIMATED  CHILDREN. 
Children  legitimsted  by  a  subse- 
c^uent  marriage  ,  have  the  same 
rights  as  if  they   were  bom  dur- 
ing marriage,  219. 

LEGITIMATE  FIUATION. 
Of  the  manner  of  proving  the  sa- 
me ,  from  212  to  216. 

LEGITIMATION. 
What  children  may  be  l^itima- 
ted ,  and  in  what  manner,  217, 
218. 

V.  Natural  Children, 
LEGITIME      OR     LEGITI- 
MATE PORTION. 
1480,1481,1485. 
liNDER. 
Of  the  obligalions  of  the  lender 
for  use  .  from  2877  to  2880. 
Of  the  obligations  of  the  lender 
for  consumption  ,  from  2887  to 
2899. 
V,  Borrower^  loan. 
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LESION. 
How  partitions  may  be  rescinded 

on  account  of  lesion ,  from  iA36 

to  1438. 

The  action  for  rescision  of  parti- 
tions on   account  of  lesion,  is 

prescribed  against  by  ten  years , 

and  such  prescription  runs  even 

against  minors,'  1451,  1452. 

Lesion  in  contracts  dfrfined,  1854. 

Of  the  effects  oflesion  in  contracts 
with  respect  to personsoffnllage, 
from  1855  to  1857,  and  18G3. 

Of  the  effect  of  lesion  in  contracts 
with  respect  to  minors  .  from 
1858  to  1^3 ,  and  from  1866  to 
1869. 

How  the  actions  on  acconnt  of 
lesion  are  to  be  conducted,  and 
of  the  proof  to  be  made  in  8up-« 
port  or  them,  1864,  1865. 

In  actions  brought  on  account  of 
lesion  to  rescind  a  partition  or  a 
sale  ,  the  purchaser  may  elect , 
either  to  rescind  the  sale  or  to 
have  it  confirmed  on  paying  the 
value,  1871. 

What  are  the  obligations  of  the 
purchaser,  if  he  elect  to  rescind 
the  sale,  from  1872  to  1874. 

The  actions  for  rescision  of  con- 
tracts on  account  of  lesion,  are 
prescribed  against  by  four  years, 
and  how,  1870. 

When  simple  lesion  gives  occa- 
sion to  rescision  in  favour  of  mi- 
nora or  not,  from  2219  to  2225^ 
2228. 

Of  the  rescision  of  sales  on  ac- 
count of  lesion  beyond  moiety, 
from  2567  #2578. 

Of  the  manner  of  proving  such 
lesion  ,  2567 ,  2568. 

How  the  purchaser  may  prevent 
the  rescision  of  the  sale  on  ac- 
count of  such  lesion,  2569,  2570. 

Rescision  for  having  been  aggrie- 

'  ved  for  more  than  naif  the  value 
of  a  thing  sold,  cannot  take  place 
in  favour  of  the  purchaser,  i571 . 

Against  what  sales  rescision  for 
lesion  beyond  moiety  isnot'gran- 
ted ,  2572. 

Of  the  effects  of  such  rescision , 
when  it  is  granted ,  from  2575 
to  2578. 

The  actios  for  such  rescision  ,  is 


prescribed  against  by  four  years, 

The  rescision  op  account  of  ksion 
beypnd  moiety  is  not  allowed 
in  contract  and  of  exchange, 
oxoept  in  oeitain  cases,  from 
2634  to  2636. 

LESSEE.  , 

Of  the  obligations  of  the  lessee  , 

from  2680  to  2605. 
Of  the  repairs  which  he  is  bound 

to  make ,  from  2685  to  2690. 
For  what  causes  the  lessee  may  be 
expelledfrom  thetenemcttt,aiidin 
what  manner,  from  2681  to  2684. 
Of  the  right  of  the  lessee  to  under- 
lease, and  to  reihove  the  im- 
provements which  he  has  made , 
2696,2697. 
V.  Lessor^  andletlingand  hiring, 

LESSOR. 
Of  the  obligations  of  the  lessor, 
from  2662  to  2674. 
Of  the  repairs  which  he  is  bound 
to  make ,  2663 ,  2664  •  and  how 
the  lessee  is  obliged  to  sailer  such 
repairs  to  be  made  ,  2670. 
Of  the  warrranty  to  which  the  les- 
sor is  bound  towards  the  lessee, 
2665,2666,2671. 
Of  the  privilege  of  the  lessor  for 

the  payment  of  his   rent,  and 

what  effects  are  subject  to  such 

privilege,  from  2675    to  2679, 

and  from  3184  to  3186. 

V.  Lessee  J  and  letting  and  hiring, 
LETTING  AND  HIRING. 
Of  the  nature  of  that  contract  and 

its  several  kiniis ,  from  2639  to 

2645. 
The  letting  out  of  things  defined, 

2644.^ 
General  dispositions ,  from  2646 

to  2661 . 
Of  the  two  kinds  of  letting  out  of 

things  ,  and  by  what  names  the 

parties  are  distinguished  in  that 

contract,  2646 ,  2647. 
What  things   are  susceptible    of 

being  let  out ,  and  who  may  let 

them  out  ,  from  2648  to  265^. 
Of  the  form  and  duration  of  a 

lease  ,  from  2653  to  2657. 
Of  the  notice  to  be  given  by  the 

party  desiring  to  put  an  end  to 

the  lease ,  2656. 
When  the  lease  is,  renewed  by  the 
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Ucil  cooftonl  oi  the  parties,  from 
2658  lo  2661. 

Of  the  oUif^atibat  and  riff hts  of 
the  lessor,  from  2662  to  2679. 
▼•  Les$or, 

Of  the  rights  and  obligataoos  of 
the  lessee  ,  from  2680  to  2697. 
V.  Lessee, 

Of  tlie  dissolulion  of  leasts,  2667, 
2669  ;  and  from  2698  to  2715. 

Ute  lessor  cannot  diMolve  ihe  lease 
fo^  the  purpose  ofoccnp^tnghim- 
self  the  premises ,  eieept  in 
certain  cases ,  2703. 

If  the  lessor  sell  the  thini;  leased  , 
the  purchaser  eannot  turn  out 
the  tenant,  except  in  certain 
cases ,  2704. 

Of  the  indemnification  which  is 
allowed  to  the  tenant  in  certain 
cases  of  cTiction ,  and  when  such 
indemnification  is  denied  lo  him, 
from  2706  to  2712. 

Of  the  loss  and  eztraordinarj  ac- 
cidents wich  may  anthorise  the 
tenaniof  a  predial  estate  to  claim 
an  abatement  of  the  rent  doe  bj 
him,  2714,2715. 

Of  the  letting  oat  of  labour  or  in- 
dustrj,  and  of  its  scTeral  kjncls , 
2716. 

Of  the  hiring  of  servants  and 
workmen,  from  2717  to  2721. 

How  a  hired  servant  attached  to  a 
person  or  family  ,  maj  be  dis- 
missed, and  wlien  he  may  depart 
without  assigning  any  cause , 
3718. 

Labourers  who  hire  themselves 
out  to  serve  on  plantations  or 
work  in  manufactures  cannot 
leave  the  person  who  hired  tliem, 
or  be  dismissed  by  him  ,  unless 
a  good  and  iu.«t  cause  be  shown , 
from  2719  to  2721. 

Of  carriers  and  watermen,  v,  cur- 
riers. 

Of  plots  for  buildings ,  and  other 
works* 
V.  PloU. 

UCITATION. 
When  the  property  ii  indivisible , 
or  cannot  be  conveniently  divi- 
ded, it  must  be  sold  at  publir 
auction  or  by  licitation,  l!261. 
V.  Public  sales. 


LIGHTS. 

What  is  nndcffttood  by  l^l»,and 
of  servitudes  of  lights  ,  711  ,  713. 

LIMITED  COMMUNITY. 

or  the  limited  or  modified  com- 
munity of  acquets  and  snios  bet- 
ween husband  and  wi&  ,  2393. 
V.  Community, 

UMITKD  OBUGATIONS. 
Of  the  limited  and  unlimited  obli- 
gations as  to  the  time  of  their 
performances,     from    2043     lo 
2056. 
V.  Term, 

LIMITS  OR  BOUNDARIES. 

Of  fixing  the  limits  of  laods, 
from  819  to  651. 

Of  the  right  whirh  each  of  tbe 
proprietors  of  contiguous  estates 
lias  to  compel  the  other  to  hx 
the  limits  of  their  respedivc 
lands,  and  whence  derives  tbnt 
rightp820,821. 

What  IS  understood  by  boandniy, 
822. 

When  the  fi&ing  the  boundaries 
of  lands  may  lake  plaee ,  awl 
between  what  estates,  825^  H24. 

By  whom  the  action  of  boundary 
may  be  exercised,  from  825  to 

m. 

Of  the  manner  in  which  tbe 
fixing  of  new  boundaries ,  or 
the  investigation  of  old 
must  be  made,  828. 

Of  the  duties  of  the  surveyors 
ployed   in    fixing  limits,   from 
829  to  833. 

Of  suits  respecting  the  fixing  of 
limits,  in  what  manner  deter- 
mined, and  accordiif  to  wbat 
general  rules «  from  8M  to  8SD. 

Penalty  against  those  who  remove 
or  pull  up  bounds,  851. 

UNEN  AND  CLOTHES. 

The  widow  may  take  thena  back 
at  the  time  of  the  dissolatioB  of 
the  marriage,  when  they  are  in 
her  actual  use ,  2348, 2385. 
LITIGIOUS  BIGHTS. 

What  rights  are  said  to  be  liti* 
gious  J  3522,  n®  22 ,  2623. 

How  the  person  against  whoa  a 
litigious  right  haii  been  trans- 
ferred ,  may  get  himself  refteaaed 
1  herefrom ,  2624. 
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LITERAL  PROOF,  ^. proof. 
LOAN. 

or  IfMin  and  iU  kinds,  2862. 186i. 

Of  tb«  nature  of  the  loan  for  ose, 
from  2064  to  2868. 

The  loan  for  nse  defined  ,  2864. 

Itiaetsentialljr  gratnitoas  »  2865. 

What  things  maj  be  the  ed>iector 
it,  2867;  and  effec^  thrrf^, 
2866,  2868. 

Of  the  ej^agements  of  the  borrow- 
er for  use. 
T.  Borrower, 

Of  the  engagements  of  the  lender 
for  use. 
▼.  Lender, 

Of  the  loan  for  ronsnmption ,  and 
iU  nature  ,  I'rom  2881  to  2886. 

The  loan  for  eonsumntion  de- 
fined, 2881. 

Of  the  things  which  may  be  thus 
lent ,  2883. 

or  the  effects  of  such  a  loan  , 
2862,2884,2885,2886. 

Of  the  obligations  of  the  hinder 
for  consumption  ,  from  2887  to 
2890. 
V.  Lender, 

or  the  -engageoients  or  the  borro- 
wer   for    consumption  ^    from 
2891  to  2893. 
f.  Borrower. 

(St  loan  on  iulcre»l,  2894. 

or  legal  or  conventional  interest, 
and  their  respective  rates ,  2895. 
V.  Interest. 
LOSS. 

The  usufnictuari  is  answerable 
for  such  losses  as  proct'ed  Trom 
his  fraud,  default  or  neglect,  560. 

The  usufruct  nary  may  set  off 
against  the  damage  which  maj 
have  been  caused  to  the  pio- 
pcrty  subject  to  the  usufruct, 
the  improvements  he  has  made 
thereon  ,  when ,  590. 

The  ufufrnci  expires  bj  the  loss 
or  destruction  of  the  tning  sub- 

J"ect  to  it,  608. 
f  the  loftS  of  the  thing  due,  in 
what  case  it  operates  the  extin- 
guishment  of    the   obligation  , 
2216,2217. 

When  tho  borrower  for  use  ie 
answerable  for  the  loss  of  the 
thhig  tent  to  him ,  from  2870  to 
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MALE  CHILDREN. 

Those  who  have  not  attained  the 
age  of  sixteen  years  complete  , 
raunot  be  witnesses  to  a  testa- 
ment, 1584. 
MALES. 

Males ,  who  luiTtt  not  attained  the 
age  of  footceen  years  complete  , 
are  under  puberty,  and  cannot 
be  married,  40,  93. 
V.  Minors, 
MAN  OR  MEN. 

This  expresiiofr  as  used  in  law , 
intludes  women  ,  3522,  n»  1 . 
MANDATE    OR    PROCURA- 
TION. 

Of  the  natnre  and  form  of  that 
contract ,  from  2954  to  2970. 

Definition  of  a  proen ration  or 
letter  of  attorney,  2954. 

The  mandate  may  take  plaee  in 
five  different  ways,  2955. 

or  tlie  object  of  that  coniracr , 
ami  how  it  most  be  accepted  by 
ihe  mandatary,  from  2956  to 
2969. 

or  the  form  in  which  a  procura- 
tion msiy  i>e  given ;  it  is  generally 
gratuitous,  from  2960  to  2962.  * 

It  may  iMseiiher  general  or  special, 
2963,2964.  "^ 

What  power  is  conferred  by  a 
mandate  expressed  in  general 
terms  2965. 

When  a  special  power  is  necessa- 
ry, and  when  it  is  implied,  from 
1966  to  2969 

liuw  women  and  eraandpated 
miBors  may  foe  appointed  attor- 
nies,  and  effecta  of  such  appoint- 
ments, 2970. 

or  the  obligations  or  a  perstMi  ac- 
ting under  a  power  ol  attorney  , 
from  2971  to  2984. 
y.  Aixomeye  mfaeit. 

Of  the  mandatary  or  agent  for 
both  parties,  from  2985  to  2995. 
y.  Broker, 

How  the  procuration  expires,  from 
2906  lo  3003. 
MANUMITTED  PERSONS , 

Arc  those  who,  having  been  once 
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slaves,  arc  legally  made  free,  36. 

V.  Enfranchisement  staiu  lio6ri, 
MARITAL  PORTION. 

Of  the  marital porlion,  which  the 
jui-Tivin^  husband  or  wife  lias  a 
richt  to  cUiim  io  cerlaio  cases  , 
2359.  ' 

MARRIAGE. 

The  law  considers  marriage  m  a 
ciril  contract,  87. 

What  the  law  prescribes  with  m- 
spect  to  marriages,  88,  89. 

llow  a  marriage  may  be  dissolved 
before  tlie  death  of  the  husband 
or  wife,  90. 

How  marriage  mtij  be  contracted 
or  made,  from  91  to  100* 

Of  the  conditions  necessary  for  the 
validity  of  marriage,  91,  92. 

At  what  age  minors  maybe  legally 
married,  93. 

Of  the  effects  of  a  marriage  legally 
contracted,  94. 

Of  the  persons  incapable  of  con- 
tracting marriage  together,  from 
95  to  97. 

The  minors,  who  have  attained 
the  competent  age  to  marry, 
must  have  obtained  the  consent 
of  their  parents  or  of  their  cura- 
tors, if  their  parents  are  dead,  99. 

Of  the  celebration  of  marriage  , 
from  101  to  111. 

Who  may  celebrate  marriages,1 01 , 

Of  the  licence  to  be  delivered  by 
the  parish  judge,  from  103  to 
106. 

Where  the  marriage  must  be  ce^ 
lebrated  ,  and  of  the  act  of  cele- 
bration, 107. 

Of  oppositions  to  marriagesw  from 
108  to  111. 
,  No  marriage  sbal  Ibe  contracted  by 
procuration,  111. 

Of  the  nullity  of  raarriaees.  from 
112  to  120. 

Of  the  causes  for  which  a  marriitfe 
may  be  annulled ,  and  upon  the 
application  of  whom,~1i2,  and 
from  114  to  118. 

How  the  demand  in  nullity  is 
inadmissible,  if  the  married  per- 
sons have  freely  cohabited  t(^e- 

'  ther  after  having  recovered  their 
liberty,  or  discovered  t|ie  mistake, 
113. 


The  marriage  wbidj  has  been  an- 
nulled, ma^neverthelefts  produce 
its  civil  efiectB,  and  wben  ,  119, 
120..  '         ' 

Of  the  dissolation  of  mTriagc , 

Of  second  marriages,  and  after  fiie 
expiration  of  what  time  the  wi- 
dow  may  intermarry,  154. 
V.  Husband  and  wife. 
MARRIAGE  CONTRACE8L 
Of  the  stipubtions  which  ma  j  be 
legally  made  in   marriage  con- 
tracts ,   from  2305  to  2307  ;  and 
how   such  stipnlations  mar  be 
altered  before  the  ceidbration  of 
marriage,  2309. 

Of  the  form  of  the  marriase  con^ 
tract,  2308. 

The  minor  who  is  capable  of  ocui- 
tracting  matrimony,  may  gi?e  his 
consent  to  any  agreement  which 
such  contract  is  susceptible  of, 
2310. 

Of  the  most-  ordinary  agree«- 
ments    in   marriage   contraels . 

2311, 2313.  * 

The  partnership  or  community  of 
ac(|aets  or  ^insj  needs  ndt  to  be 
stipulated,  it  gxuVb  by  opention 
of  law,  2312. 

How  the  property  of  married  per- 
sons is  divided  into  separate  and 
common  property, and  definition 
of  both,  2314. 

How  the  separate  property  of  the 
wife  is  divided  mlQ  dotal  aad 
extra-dotal,2315. 

Of  the  donations  which  may  he 
contained  in  matriage  contracts. 

Of  dowry  or  marriage  portion  , 
from  23^17  to  2359.  ^    •  ' 

V.  Dowry, 

Of  paraphernnlla  or  extra-doial 
effects,  from  2360  to  23G8.  v.  pa- 
raphernalia, I 

Of  the  communitjr  or  partMnhip 
of  acouets  or  gains  ^  from  23H9 
to  2393.  V.  coflsmitfisf^. 

Of  the  clause  of  separation  of  pio- 
perty  from  2384  to  2308.  v.  ifm^ 
ration,  • 

Of  the  separatioa  of  propcrtv 
prayed  for  by  the   wife  durini^ 
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marriag*,  from  2399  to  2412.  w, 
Separatiom. 

MARRIAGE     POBTION.    v. 
JDowrjr, 

MARRIED  PERSONS. 

or  the  respective  righu  nod  du- 
ties of  married  persons,  from  121 
to  132. 

Of  donatious  between  married 
persons^  cither  hy  marriage  con- 
tractordariDir  the  marriage,  from 
1736  to  1746.  ^' 

Of  the  agreements  which  married 
persons  may  make  hr  their  mar- 
riage conlrnct.  ▼.  Cammwnity  , 
marriage  contract  and  sepo' 
ration, 

V.  Husband  and  wife, 
MARRIED  WOMEN. 

How  they  must  be  authorized  by 
their  husbands,  or  hj  the  iadse. 
from  123  to  132,  1012,  1139* 

Bow  thejr  mar  claim  a  separation 
from  their  busbanda.  v.  Sepa^ 
ration. 

How  a  married  W9man  can  accept 
a    tcstamenUrj     executorship, 

How  she  may  act  as  ipandatarj  or 
attorney  in  fact,  1780. 

Of  the  tacit  mortgage  and  privi- 
lege of  married  women  upon  the 
property  of  their  husbands,  2355, 
2356 ,  fi67  ,  3158  ,  3182.  Legal 
fnortgageM. 

MASTER  AND  SERVANT. 

From  155  to  196. 

Of  the  contract  made  between  the 
master  and  bound  senant  or  ap- 
prentice ,  and  of  the  reapectiTe 
duties  resulting  therefrom,  163, 

How  such  contract  may  be  re- 
seinded  or  dissolved,  and  for 
what  causea,  165, 166. 

How  a  master  may  correct  his  in- 
deated  aerfant  or  apprentice, 
167. 

How  he  may  bring  an  action 
against  any  man  for  beating  or 
maiming  bis  servant ,  4ind  how 
he  may  justify  an  assault  in  de- 
fence of  the  same,  168, 169. 

How  the  master  is  answerable  for 
the  offences  and  quasi  offences 


committed  by  his  servants ,  170 , 
o*>Qn     * 

The  master  is  answerable  for  the 
damage  caused  by  whatever  is 
thrown  out  of  his  house  into  the 
street,  171. 

How  masters  are  answerable  for 
their  slaves,  from  171  lo  181  and 
2300. 

How  masters  may  enfranchise 
their  slaves,  and  with  what  for- 
malities, 184,185,  187. 

No  master  of  slaves  shall  be  com-, 
pelled  to  enfranchise  or  sell  any 
of  them,  except  in  certain  cases. 
191,  192.     /  ' 

V.  Enfranchisement,  engagement 
anil  slaves, 

MASTERS  AND  INSTRUC- 
TORS. V.  Preceptors^  teachers* 

MATERIALS. 

When  materials  are  considered 
either  as  immoveable  or  move- 
able, 468.  ^ 

Of  the  right  which  the  owner  of 
the  soil  who  has  made  construc- 
tions with  materials  not  belong- 
ing to  him,  has  to  retain  such 
materials ,  and  under  what  con- 
ditions^ 499. 

Of  the  right  of  such  owner  when 
the  constructions  have  been  made 
by  a  third  person  with  such  per^ 
son's  own  materials,  500. 

MATERNAL  DESCENT. 
Illegitimate  children  may  make 
proof  of  their  natural  maternal 
descent,  230. 

MATERNITY,  v.  Mater,ialde^ 

scent, 
MATTER. 
Of  the  cases  in  which  an  artificer 
or  any  other  person  has  employed 
materials  which  did  not  belong 
to  him  in  the  making  of  another 
article,  from  517  to  524. 

MEASURE. 

What  is  the  effect  of  sales ,  when 
the  thing  sold  is  designated  by 
its  measure,  from  34/0  to  2475. 
MEN. 

Of  the  essential  differences  which 
the  la<vs    have  esublishod  be'-) 
tween  meii  and  women,  with  re- 
spect lo  their  civil,  social  and 
political  rights,  24,  2'i. 
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MERCHANDIZE. 

or  Ihe  privile^  on  the  priM  of 
tbips  or  other  vaessels  in  favour 
of  rreightera ,  for  the  indemnitj 
due  to  them  for  want  of  delivery 
of,  or  dama^  sustained  bj  the 
ll^oods  or  merchandize  hj  them 
shipped,  3204. 

The  claim  of  such  froighters  on 
that  account  is  prescrilMdagainrt 
by  one  jear,  3501,  3502. 

MILLS, 
And  other  machinery  made  bse  of 
in  carrying  on  plantation  works, 
are  immoTeable  by  destination, 
459. 

MINISTERS  OF  THE  GOS- 
PEL. 

"When  they  may  be  authorized  to 
celebrate  marriages,  and  of  their 
duties  in  that  respect.  93,  101, 
103. 

They  are  diapensedor  excused 
the  tutorship,  342. 

MINES. 
The  usufructuary  has  a  right  to 
the  enjoyment  and  proceeds  of 
mines  and  quarries,  when,  545. 

MINORS 

Are  the  individuals  of  both  aexea 
who  have  not  attained  the  age  of 
twenty-one  years,  41. 

Of  the  care  of  minor  children 
whose  father  has  disoppearcxl , 
from  82  to  86. 

Minors  cannot  be  married,  to 
wit,  males  under  the  age  of  four- 
teen years,  and  females  under  the 
age  of  twelve,  93. 

Of  the  consent  of  parents  or  cura- 
tors, necessary  lor  the  marriage 
of  minors,  and  of  the  effect  of 
the  want  of  mich  consent ,  99, 
114. 

Under  what  age  minors  are  pla- 
ced under  the  authority  of  a  tu- 
tor, V.  Tutorship  J  tutor. 

How  the  property  of  minors  may 
be  sold,  ana  wkh  what  formali- 
ties, from  334  to  339. 

Of  tne  lease  of  the  property  of 
minors,  340. 

Of  the  tacit  mortgage  of  the  mi- 
nor upon  the  property  of  his  tu- 
tor, 354,  3282,  3283. 

The  action  of  the  minor  against 


bis  tutor,  resperting  the  mci%  af 
the  tutorship,  is  presoribed  bj 
four  years  from  the  day  of  his 
majority,  356. 

At  what  age  minors  pats  from  the 
authority  of  a  tutor  (o  that  of  a 
curator,  357.  v.  Curatora  qfmi^ 
ntyrt. 

Of  emancipated  minora.  w^Emam- 
cipated  minors^  emandpatiotu 

The  fixing  of  boundaries  orlimita 
of  land  must  be  done  judicially,  if 
one  of  the  parties  be  a  minor,  or  a 
person  interdicted,  828. 

Minors  cannot  make  a  valid  refu- 
sal of  an  inheritance,  initfaooC 
the  authortxalion  of  w  judge 
and  that  of  their  tutor  or  cura- 
torj  1011. 

Partitions  must  be  made  judi- 
cially ,  if  any  minor  or  person 
inleraicted  is  concerned  therein, 
1246. 

The  minor  under  sixtecrn  years 
cannot  dispone  of  any  property 
by  donation  sfiter  vwos  or  camsa 
mortis^  except  by  a  marriage 
contract,  1463,1740, 1741,2310. 

The  minor  above  sixteen  ran  dis- 
pose only  tnortis  camsa ,  1464, 

Of  the  persons  in  whose  favour 
he  cannot  dispose  gratuitouslr  , 
even  when  he  comes  of  age,  1 465, 
1466. 

By  whom  a  donation  made  to  a 
minor,  must  be  accepted,  1533. 

A  minor  caunot  be  testamentary 
executor,  1658. 

Of  the  incapability  of  minors  to 
contract,  and  effects  of  that  inca- 
pacity, finom  1775  to  1778. 

Mow  contracts  made  by  minon 
OMV  become  Talid  on  behog  rati- 
fied by  them,  after  they  have  at- 
tained the  age  of  majority ,  1779, 
1789,1869.*  '      ^ 

Persons  who  have  contracted  with 
minors  .  cannot  avail  themselves 
of  such  incapacity  ,  1785.  ▼.  i«- 
capacUy, 

When  minors  are  relievable 
against  simple  lesion  in  every 
species  of  cpntract,  and  when 
not,  from  1858  to  1863;  from 
1866  to  1868,  and  from  2219 
to  2266.  ▼.  Lesion. 

Under  what  age  a  minor  is  inca 
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fMA  of  beiiie  a  witnew  to  *  tes- 
tau^t,  1584. 
At  what  a^oa  minor  maj  be  a 
rompetent  wilneaa  in  mil  suitf, 

mo. 

or  the  tacit  mortgage  which  exiits 
in  favour  of  minors  upon  the  pro- 
perty of  their  parents ,  for  tUe 
price  of  the  aojodication  made 
to  the  latter  of  the  effects  held  in 
coonBon  between  tbem,  3285. 

The  legal  mortgage  in  favour  of 
minora  exists,  though  it  has  not 
been  recorded^  3296. 

Theprcscriptionbj  whichpropertj 
is  acquired)  does  not  run  against 
minors  9  except  in  the  cases  ex- 
pressly provided  by  law,  S488. 

But  prescriptions,  which  operate 
a  release  from  certain  dabts,  run 
against  minors,  how,  3506, 3507. 
MIXED  CONDITIONS. 

"^hat  conditions  are  so  called, 
2020. 
MONEY. 

Hie  sale  or  gift  of  a  house  with  all 
that  is  in  it,  does  not  include  the 
money  which  may  be  in  the 
house,  472. 

Of  the  coHnllon  of  what  has  been 
given  in  money,  1364. 

MORTAR  AND  PLASTEK. 
The  owner  is  supposed  to  have 
attached  to  his  tenement  or  build* 
ing  forever  such  moveables  as 
are  affixed  lo  the  same  with  plas- 
ter or  mnrlar,460. 

MORTGAGES 

Defined ,  3245.     . 

In     what     morleages     resemble 

pledge,  3246.  3247. 
In  what  they  differ ,  3248. 
General  provisions  with  respert 

to   mortgages  ,   from     3245  to 

3256. 
Mortgaee  is  convenlionsl ,    legal 

or  joclicial,  3253. 
Their  respective  definitions,  3254. 
Of  general  and  special  mortgage, 

"What  things   arp  susceptible  of 

being  mortgaged ,  3256. 

Conventional  mortgages  defined, 

and  rules  respecting  them,  from 

3257  to  3278. 

Legal   or    tacit    morlgAgr»,    di'- 


fined ;    rules  retpectii^g  them  , 
from  3279  to  3288. 

Judicial  morbraiKs »  defined, 
3289. 

Of  their  jparticular  rules,  from 
3290  to  3296. 

Of  the  rank  in  which  mortgw^s 

stand  with  respect  to  each  otlier, 
from  3297  to  3313. 

Of  the  inscription  of  mortgages  > 
from  3314  to  3334. 
V.  Recording. 

Of  the  erasure  of  mortgages, 
from  3335  to  3348. 

Of  the  offices  of  mortgages ,  and 
of  the  duties  of  recorders ,  from 
3349  to  3359. 

Of  the  elBBci  of  mortgages  wilh 
regard  to  the  debtor,  3360, 3361 . 

Of  the  effect  of  mortgages  ajgainst 
third  potaessors  ,  anaof  the  hy- 
pothecary aclion ,  from  3362  to 
a373.  V.  iljrpothecary  action. 

How  mortgages  expire  or  are  ex- 
tinguished ,  3374. 
MOTHER. 

After  the  dissolution  of  the  mar- 
riage ,  by  the  death  of  either  hus- 
band or  wife,  the  tutorship  of 
tlie  minor  children  belongs  of 
right  to  the  surviving  mother  or 
father,    268. 

The  mother  is  not  compelled  to 
accept  the  tutorship  or  her  mi- 
nor children  ;  what  are  her  du- 
ties in  case  she  refuses  it,  271. 

When  the  mother,  who  is  tutrix 
to  her  childran  ,  wishes  to  mar- 
ry, what  she  must  do,  272. 

When  the  mother,  who  inter- 
marries, is  authorised  lo  retain 
the  tutorship  of  her  children  , 
her  second  husband  becomes  ol' 
right  their  co-tutor,  273. 

The  right  of  appointing  a  tutor 
by  testament  belongs  to  the  sur- 
viving father  or  mottier ,  but  the 
mother ,  who  married  a^ain  , 
loses  such  right ,  when ,  2;6. 

The  father ,  and ,  after  his  de- 
cease, the  mother,  are  responsi- 
ble (or  the  damage  canard  by 
their  minor  children ,  2297. 
V.  Father  attd  mother, 
MOVEABLE  EFFECTS. 

What  his  compreliended  undc,. 
the    expressions    of     moveable 
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^odsy  moveables  or  moveable  ef- 
fecU ,  470. 
MOVEABLES. 

Estates  are  moveable  ,  either  b? 
tbeir  nature  ,  or  br  the  dispo- 
sition of  the  law,  4^4. 

.or   moveables  by  their  nature, 
465. 

Of  moveables  bj  the  disposition 
of  the  liiw  ,  from  466  to  468. 
V.  Things, 

MYSTIC  OR  SEALED  TES- 
TAMENTS. 
.    Testaments  whether  nuncupative 
or  mystic,  must  he  drawn  •up 
In  writinf^,  1568. 

Of  the  form  of  the  mystic  or  se- 
cret testament ,  from  1577  to 
1579. 

Of  the  openitt|(  and  proof  of  mys- 
tic testaments ,    from   1643  to 
1647.  -^ 
V.  Testamefits, 


n 


NATIONAL  DOMAIN. 

What  is  comprehended  under  the 
name  of  national  domain  ^  478. 
NATURAL  CHILDREN. 

Illegitimate  children  who  have 
been  acknowledged  by  their  fa- 
ther ,  are  called  natural  children 
220.  V.  Acknowledgement, 

By  whom  claims  set  up  by  natu- 
ral children  may  be  contested) 
225. 

Natural  children  owe  alimony  to 
their  fathers  and  mothers ,  if  they 
are  in  need,  256. 

The  father  is  of  rieht  the  tutor  of 
his  natural  child  acknowledged 
by  him  ^  and  the  mother  the  tu- 
trix of  her  natural  child  not- ac- 
knowledged by  the  father ,  274. 
NATURAL  FATHERS  AND 
MOTHERS. 

Fathers  and  mothers  owe  alimo- 
nv  to  their  natural  «)hidren,  when 
tney  are  in  need,  256.  v.  Alimo- 

'^ATURAL  FRUITS. 
What  are  natural  fruits,  537 ;  and 
how  they  belong  to  the  usufruc- 
tuary, 538. 


NATURAL  INTBBRDPTIOll. 

Prescriptions  may  be  aaapemted  m 
two  ways,  by  the  nataral  and  hj 
the  legal  interruption  ,  2482. 

Uow  a  natural  interraption  tabes 
place,  2483. 
NATURAL  OBUGATIONS 

Defined,  1750;  of  their  aevetvl 
kinds,  1751. 

Of  their  effect,  1752, 
NATURAL  POSSESSION. 

There  are  twokinds  of  poasesaioB, 
natural  and  civil,  S3^. 

Natural  possession  defined ,  5391. 
339^. 

How  it  is  acquired,  3391. 
NECESSARY  DEPOSIT 

Defined,  2933. 

How  an  inn-keeper  is  answer- 
able as  depositary,  for  the  eflkcts 
brought  by  travellera  who  {odee 
at  his  house,  from  2986  to  29^. 

In  what  manner  the  necessary  de- 
posit may  be  proved,  2940. 
NEGOTIABLE  NOTES. 

Actions  for  the  payment  of  biUa 
of  exchange  and  negotiable  notiea 
are    prescribed  by  fire    yeafs* 
3505,  3506 
NEIGHBOURHOOD. 

Of  the   servitudes  which    reaali 


from  the  neighbouf^ood  ^  ftotn 
662  to  704. 
NEW  WORKS. 

Of  new  works,  the  erection  of 
which  can  be  stopped  or  pre- 
vented, from  852  to  865. 

What  is  understood  by  new  woriL, 
852. 

Of  the  opposition  which  may  be 
made  to  every  species  of  new 
works  from  whicn  iniury  b  ap- 
prehended, 853,  854,  8w). 

To  what  works  opposition  can- 
not be  made ;  from  854  to  856. 

Of  the  works  which  have  been 
formerly  built  on  public  places, 
857,858. 

Of  the  power,  which  the  oorpo* 
rations  of  cities  have  tooonslmd 
on  publio  places  for  public  uti«* 
lity ,  859. 

If  the  person,  who  was  forbid- 
den to  continue  his  works ,  w  ill 
not  suspend  them,  the  person 
making  the  opposition  may  ob- 
tain an  injunction ,  hoy  ;  arid  of 
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tb«  effect  of  such   injtinctioD  , 
from  861  to  865. 

NON  -  A  PPARfeNT     SERVI- 
TDDES. 
Serritudes  are  either  visible  and 
apparent  ,     or    non«apparent  , 

Non-apparent  serritades  defined. 
724. 

Conlinuoua  non  -  apparent  scr- 
vitudea  cannot  be  acquired  by 
prescription,*  762. 

NON  NUMERATA  PECUNIA. 
Tlie  acknowledgment  of  pay- 
ment in  an  authentic  act ,  can 
no  longer  be  contested  under 
pretence  of  the  exception  of  non 
numerata  pecunia ,  2234. 

NOTARIES. 
Their  actions  for  the  pojmcnt  of 
their  fees  are  prescribed  bj  one 
jear ,  3499. 

NOTICE. 

If  no  time  for  the  duration  of  the 
lease  was  fixed ,  the  parljr  who 
wishes  to  put  an  end  to  it ,  must 
give  hiiten  days  previous  no- 
tice to  the  other  parly,  2656. 
2660. 

Of  the  effect  of  such  notice  to  de- 
stroy any  presumption  of  a  tacit 
renewal  of  the  lease ,  2661 . 

NOTIFICATION,  NOTICE. 

What  is  the  legal  meaning  of  that 
word,  3522.  no.  23. 
NOVATION. 

One  of  the  ways  by  which  obliga- 
tions may  be  extinguished,  2126. 

Novation  is  a  contract  consisting 
of  two  stipobtions,  2181. 

What  is  necessary  lo  constitute  a 
novation,  2182, 2183. 

All  kinds  of  legal  obligations  are 
subject  to  novation ,  2184. 

Novation  takes  place  in  three  wavs« 
2185.  ^ 

Between  whom  novation  may  be 
made  :  it  is  not  presumed,  2186, 
2187.  ' 

The  delegation  and  the  mere  in- 
dication made  bv  a  debtor  of  an- 
other person  Wno  is  to  pay  in 
his  place,  do  not  operate  a  no' 
vation ,  from  2188  to  2190. 

Of  the  e fleet  of  a  novation  ,  from 
2191  to  21?)4. 


NULLITY. 

Of  the  nullity  of  roarriageA ,  from 
112  to  120. 

Of  the  nullity  resulting  from  fraud 
from  1841  to  1843. 
V.  Fraud. 

Of  the  action  of  nullity  or  resei- 
sion  of  agreements ,  from  221 8  to 
2228      '  • 

NUNCUPATIVE    OR    OPEN 
TESTAMENTS. 

Nuncupative  testaments  must  be 
reduced  to  writing,  1568. 

Nuncupative  testaments  may  be 
made  oy  public  act,  or  by  act  un- 
der private  signature,  1570. 

Of  the  form  in  which  nuncu- 
pative testaments  by  public 
act  must  be  made,  from  1571  to 
1573. 

Of  the  form  in  which  nuncupa- 
tive testaments  under  private 
signature  must  be  made,  from 
1574  to  1576. 

Of  the  proof  of  nuncupative  tes- 
taments under  private  signa-* 
turc ,  1641 ,  1642. 

The    nuncupative  testaments  by 
public  act»  do  not  require  to  be 
proved,  1640. 
NURSES.       . 

The  expenses  of  th«  last  sickness, 

comprehend  the  wages  of  the 
nurse  who  attended  the  deceas- 
ed during    his^  last     sickness  ^ 

and  such  wnges  are  privileged, 
3158,  3169. 
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OATH. 

Of  the  oath  to  be  taken  by  tutors, 
328. 

By  curators,  52, 1119. 
OBJECT. 

Of  the  object  anil  mntirr  of  con- 
tracts, from  1877  to  1886. 
OBLIGATIONS. 

What  signifies  the  word  obligation 
in  its  general  and  most  exten- 
sive sense,  1749. 

Obligations  are  of  three  kinds  : 
imperfect ,    natural ,  and   civil, 

1 :  50. 
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Impcrfact  obligaliooft    defined  , 

1750. 
Natural  obligations  defined,  ibid, 
CifJL  ohligationa  defined,  tSid. 
Three  kinds  of  natnral  obliffatioDS, 

1751. 
Though  natural  obttgationa  ran* 

notM  enforced  bj  Uw^they  have 

certain  effects,  1752. 
Giril  obligations,  in  relation  to 

their  origin,  are  of  two  kinds, 

1753. 
Of  conftrntionalobligationa,  from 

1754  10  1894. 

V,  Contracts. 
Of  the  effects  of  obligations «  from 

1895  to  1898. 
Of  the  obligatioo.of  giving  ,  from 

1899  to  1919. 
Of  the  obligations  to  do  or  not  to 

do,  from  1920  to  1923. 
Of  dama^  resuUlag  from   the 

inexecntion  of  obligations,  from 

1924  to  1939. 

¥•  DitmmgtM* 

Of'  the  interpretatios  of  agree- 
ments, from  1940  to  1957. 

Of  the  obligation  to  perform ,  as 
incident  to  a  contract ,  all  that  is 
required  by  equity  ,  usage  or 
law,  from  1958  to '1962. 

How  ..contracts  may  be  avoided 
by  persons  not  p«rties  to  them, 
from  1963  to  1989. 

Of  the  different  kinds  of  obliga- 
tions, 1990,  1991. 

Of  strictly  ,  personal  ,  heritable 
and  real  obligations,  from  1992 
to  2014. 

Of  simple  and  conditional  obli- 
gations ,  from  201 5  to  2037. 

Of  the  suspensive  condition ,  2038 
2039. 

Of  the  resolutory  condition ,  from 
2040  to  2042. 
V.  Condition, 

Of  limited  and  unlimited  obli- 
gations, as  to  the  time  of  their 
performance,  from  2043  lo205G 
T.  7erOT. 

Of  conjunctive  and  alternative 
obligations ,  iW)m  2057  to  2071 . 

Of  several  obligations,  joint  obli- 
gations, and  obligations  f/t  lo/t- 
do  ,  from  2072  to  2078. 

Of  the  rules,  v^hirh  govnn  s<vc- 


ral  obligations  and  joiat  obUgii- 
tions,  from  2079  to  20a2. 
Of  the  rules  which  vovem    olili- 

Sations  between  creditvn  im  wU- 
b  ,  from  2083  to  2085 ;  and 

Between  debtors  sn  «o/s«£o  ,  froai 
2086  to  2103. 

Of  obligations  divisible  and  indi- 
visible, from  2104  to  2106. 

Of  the  effects  of  divisible  obt^gn* 
tions,  2107,2108. 

Of  ibe  effects  of  indivisible 
gations,  from  2109  to  2112. 

Of  obligations  with  penal 
from  2113  to  2125. 

Of  the  nwnner  in  whidi  oblin- 
tions  may  be  eztingnisbcd,  2l3S. 
▼.  Compensation,  ctmfnsian, 
loss^  novation,  niUUljr  or  re- 
sciston^  pajrment,  prescripium, 
remisswn. 

Of  the  manner  in  which  obli- 
gations are  proved. 
V.  Proof. 
OCCWANCY 

Defined,  3375. 

Of  the  different  ways  in  which 
property  may  be  arqjiirpd  by  oc- 
cupancy, 33v6,  3377. 

How  the  property  of  wild  beasts 
and  fowls  mnr  oe  srqtiired  in 
that  way,  3378'  3379. 

What  are  the  beasts  whicb  are 
considered  as  being  wild  or  not, 
from  3378  to  3382. 

Of  those  who  discover  or  find  prr- 
rious  stones,  or  a  thing  wKicii  is 
abandoned  by  its  master,  or  a 
treasure,  3383,  3384,  3386. 

Of  those  who  find  a  moveable 
thing  lost  by  iia  maatrr,  3385. 

One  must  not  reckon  in  the  nnm- 
ber  of  things  abandoned,  tboac 
which  have  been  lost  in  a  ship- 
wreck, 3387. 

How-  the  manner  of  acqoiraag 
»roperty  by  capture  is  regulated  y 


OFFICES  OF  MORTGAGES. 

V.  Mortgages, 

OLOG^kPHIC  TESTAMENT 
Must  be  drawn  up    in  writings 

1568. 
In    what  form,    and  bv  whom, 

1581,  1582. 
In    what    manner  it   is  proved, 

1648. 
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Il  musl   be  opened  bj  the  judge 
if  it  be  aealPd,  how,  1648. 
ONEROUS  CONTRACTO 

Defined,  1767. 
OPENING    OF    A   SUCCES- 
SION. 

In   what  manner  saccessions  are 
opened,  Troin  928  to  943. 
OPENING    OF     A    TESTA- 
MENT. 

In  what  manner  testaments  are 
opened,  and  when,  from  1637  to 
i039,  1648  and  1649.  ▼.  testa- 
tnents. 

OPPOSITION  TO  MARRIAGE, 
▼.    Marriage, 
ORDINARY  PARTNERSHIPS. 

What  are   the  ordinary  partner- 
ships, 2797 .  V.    partnerships. 
OUTRAGES. 

Cruel  treatments  and  excesses  are 
causes  for  a  separation  from  bed 
and  board,  138. 
OVERSEERS, 

Are  privileged  for  their  salaries 
upon  the  crops,  3184. 

Their  actions  for  payment  of  their 
salaries,  are  prescribed  by  three 
years,  3503. 
OWNER. 

The  owner  of  the  soil  may  make 
upon  it  all  plantations,  and  erect 
allbttiidings  which  he  thinks  pro- 
per, under  the  exceptions  esta- 
blished in  the  title  of  servitudes 
of  land,  497. 
?.  Constructions* 
OWNERSHIP 

Defined,  480;  who  is  said  to  be 
the  owner  of  a  thing,  481. 

Ownership  is  divided  into  perfect 
and  imperfect,  482. 

When  the  ownership  is  perfect, 
and  when  imperfect,  ihtd. 

Rules  respecting  both  kinds  of 
ownership,  from  483  to  490. 

The  right  of  ownership  subsists 
independently  of  possession, 
488. 

No  one  can  be  divested  of  his  pro- 
perty, unless  for  soitoe  purpose 
of  public  utility,  and  on  conside- 
ration of  an  equitable  and  pre- 
vious indemnity,  489. 

The  ownership  of  a  thing  carries 
with  it  the  right  to  nil  that  the 
thing  produces,  and  to  all  that 


becomes  unir^^  to  it,  either  na* 
torally  or  artificially,  490.  v .  ac» 
cession. 
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PARAPHERNALIA. 

What  is  understood  by  parapher^ 
nalia  or  eirtra-dotal  property  of 
the  wife,  2315,  2360. 

Of  the  power  of  the  wife  upon 
her  paraphernalia,  2361. 

How  the  nusband  may  have  the 
adminUtration  of  the  parapher- 
nalia of  his  wife,  and  when  the 
fruits  thereof  belong  to  the  com- 
munity^ from  2362  to  2365. 

How  the  wife,  who  has  reserved 
to  herself  the  administration  of 
her  paraphernalia,  ought  to  bear 
a  proportion  of  the  marriage 
charges,  2366. 

The  wife  may  alienate  her  para- 
phernal property  with  the  atilho" 
rization  of  her  husband,  2367. 

Of  the  action  of  the  wife  against 
her  husband  for  the  institution 
of  hrr  paraphernal  property,  and 
the  fruits  thereof,  2368. 
PARISH  JUDGES. 

Their  actions  for  the  payment  of 
their  fees  and  emoluments  are 
prescribed  by  three  years,  3503. 
PARTICULAR  LEGACIES 
Defined,  1618. 

Of  the  right  which  the  legatee  de- 
rives from  the  legacy,*  and  in 
what  rases  the  delivery  of  the 
legacy  mast  be  demanded,  from 
1619  to  1625. 

From  what  day  the  interest  or 
proceeds  of  the  thing  beoueathed 
shall  accrue  to  the  benent  of  the 
legatee,  1624. 

How  the  heirs  are  bound  to  de» 
liver  the  legacy,  1626,  1631. 

Particular  legacies  must  be  dis- 
charged in  preference  to  all 
others,  and  how  the  legacies  of  a 
certain  objeet  must  be  first  taken 
out,  1627,  1628. 

The  legacy  must  be  delivered  with 
every  thing  that  appertains  to  it^ 
1629,  1630. 
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The  legacy  of  a  |.hing  beiongSiiK  to 
anotMr  person,  ia  nail,  1632, 

How  the  heir  is  bound  to  discbarge 
the  legacy  of  an  indeterminate 
thing,  1633. 

A  legacy  made  to  a  creditor,  shall 
not  be  in  compensation  of  the 
debt,  nor  a  Icgacj  made  to  a  ser- 
vant in  compensation  of  his  wa- 
ges, 1634. 

Toe  legatee,  bj  a  particuVir  title, 
is  not  liable  to  the  debts  of  the 
succession,  except  in  case  of  r&* 
d action  or  mortgage,  1635. 

The  legacy  of  a  certain  object  is 
extinguished  b?  the  loss  of  the 
object,  how,  1636. 
▼.  Legacies. 

PARTICULAR  PARTNER- 
SHIPS, 

From  2806  to  2809.^  v.  Partner* 
ships. 

PARTIES. 

Of  the  parties  to  a  contract,  1773. 

To  all  contracts  there  must  be  at 
least  two  parties,  1758. 

Those  onlj  are  parties  to  a  contract 
who  have  given  their  assent  to 
it,  either  expressly  or  by  impli- 
cation, 1773. 

How  contracts  may  be  avoided  by 
persons    not   parties   to    them, 
from  1963  to  1989. 
PARTITIONS. 

Of  the  partition  of  successions, 
from  1214  to  1304,  and  from 
1420  to  1452. 

Of  the  nature  of  a  partition,  and 

of  its  several  Unds,  from  1214  to 
1229. 

Efery  partition  is  either  definitive 
or  provisional,  1218. 

Of  aefinitive  partitions,  ibid. 

Of  provisional  partitions,  i6id. 

The  action  of  partition  cannot  be 
prescribed  against;  how,  from 
1227  to  1229. 

Among  what  persons  partitions 
can  1^  sued  for,  from  1230  to 
1244. 

In  what  manner  the  judicial  par- 
tition is  made,  from  1245  to 
1268. 

"When  the  properly  is  indivisible 
by  its  nature,  or  cannot  be  con- 
veniently divided,  the  sale  of  iti^ 


made  at    public   aoction,   fntn 
1261  to  1264.  - 

Any  co-heir  may  become  m.  par- 
chaser  at  such  sale,  up  to  tkm 
amount  of  the  portion  oviiflo^to 
him  from  the  succession.  lSS5, 
1266. 

How  the  notary  is  bound  to  pro* 
ceed  in  the  judicial  partition, 
from  1209  to  1304. 

How  the  notary  mast  becin  hr 
settling  the  accounts  whiai  eaca 
of  the  bcirs  may  owe  to  .the  soc- 
cession,  1271,  1272, 1273. 

In  what  manner  he  mast  prooeed 
in  case  collation  is  to  be  made, 
from  1274  to  1276. 

How  the  notary  shall  afterwatds 
prooeed  to  the  formation  of  the 
active  mass  of  the  succession, 
1277, 1278. 

How  he  must  proceed  to  the  de- 
ductions to  he  made  from  the 
mass,  and  what  is  understood  by 
deduction,  from  1279  to  1285. 

Of  the  formation  and  composition 
of  the  lots,  and  how  tner  are 
formed  by  experts,  from  1296  lo 
1289. 

If  any  contestation  arisr^  the  no- 
tary mnst  refer  the  parties  Co  the 
udge,  1290. 

o  partition  is  made  ot  the  naa- 
.sive  debts  of  the  succession, 
1293. 

Of  the  effect  of  partition,  1294, 
1295. 

How  the  judicial  partition  mustbe 
homologated  by  the  judge,  and 
how  the  jndge  mustdeci£  upon 
the  opposition  made  to  it,  front 
1296  to  1299. 

Ths  rules  established  for  the  par- 
tition of  successions,  are  appli- 
cable to  partitions  between  co* 
rroprietors  of  the  same  thiag. 

Of  the  warranty  in  matters  of  par> 
tition,  from  1420  to  1434. 

Of  the  rescision  of  partitions, 
from  1435  to  1452. 

How  partitions  may  be  rescinded 
on  account  of  Uesion,  from  1136 
to  1438. 

Suits  ftir  the  rescision  of  parti- 
tions are  prescf  ibed  by  the  lapse 
often  Years,  1451  145^. 


^. 
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The  minor,  who  oblains  relief 
against  a  partitioD,  relieves  those 

^fiill  ape,  1450. 

Cn  partition^    made  by  parents 
amonff  their  children,  from  1717 
to17fe. 
PARTNERS. 

or  the  obligations  of  partners  to* 

)wardeacbother9rr«im2842to2842. 

Of   the     obligations  of  partners 
towards  third  persons,  from' 2843 
to  2846.  ▼.  Partnerships* 
PARTNERSHIPS, 

Defined,  2772. 

Who  may  contract  a  partnership, 
2773. 

General  provisions,  from  2773  to 
2794. 

Of  the  several  kinds  ofnartner- 
ships,  from  2795  to  2799. 

For  what  object  commercial  part- 
nerships are  formed  ;  of  their  se- 
veral kinds,  2796,  2798. 

Of  their  particular  rules,  2823. 

Ordinary  partnerships  are  all  sach 
as  are  not  commercial;  they  are 
divided  into  universal  and  parti- 
cular partnerships,  2797. 

Of  universal  partnerships,  their 
definition,  2800. 

Their  rules,  from  2801  to  2805. 

Of  particular  partnerships,  their 
rules,  from  2806  to  2809. 

Of  partnerships  in  commendam^ 
27^,  and  from  2810  to  2822. 

How  the  articles  of  partnership  in 
commendamy  must  be  recorded, 
2816, 2818,  2819. 

Of  the  difierent  manners  in  which 
parfnerships  end,  from  2847  to 
2861. 

V.  Partners. 
PASSAGE  (Right  of). 

Whomay  claim  1  he  right  of  passage, 
and  by  whom  such  passage  must 
be  furnished,  and  under  what  in- 
demnity, from  695  to  699,  704. 

Of  the  servitude  of  passage  in  cities, 
7I5,  and  in  the  country,  718.  . 
V.  itoad, 
PARAGE  HONEY. 

If  a  woman  has  a  child  during  a 
voyage  by  sea ,  the  price'of  her  paa- 
sageia  not  increased  thereby,  2724. 
PASTURAGE 

(Riehtof),  isli  rural  servitude, 
717,  and  in  what  it  consists,  722. 


PATERNAL  AI3THOR1TY. 

Of  the  effects  of  paternal  autho- 
rity, from  233  to}254. 

Bastards  are  not  submitted  to  the, 
paternal  authority,  253. 
PATERNITY. 

What  constitutes  the  presumption 
of  paternity,  2Q3. 

How  that  pnesumption  ceases  to 
Iiaveeacct,frpm206to208and210. 

Illegitimate  childi:en,  who  are  free 
ana  white,  may  be  alio  wed  toprove 
paternal  their  descent ;  but  when 
they  are  of  colour  they  areallowed 
to  prove theirdesceatfrom  a  father 
of  colour  only,  226. 

In  what  ways  the  proof  ofnatural 
paternal  descent  may  be  made  in 
cases  wheresuchproof  isallowed, 
from  227  to  228. 
PATRIMONY. 
v.  Separation  qfpatrink^nr, 
PAWN 
Defined,  3102. 

What  things  may  be  pawned  or 
given  in  pledge,  3121,  3122. 

Of  the  transfer  and  other  requi- 
sites necessary  to  give  a  claim  ia 
pledge,  3123. 

What  privilege  the  pawn  confers 
to  the  creditor,  and  under  what 
restrictions,  from    31  a4  to31a9. 

Of  the  other  rights,  which  the  cre- 
ditor acquires  on  the  thing  pledg- 
ed, 3130,  3131. 

The  creditor  can  not,  in  case  of  fail- 
ure of  payment,  dispose  of  the 
pledge,  but  he  may  apply  to  the 
judge  to  order  that  the  thing 
shall  remain  to  hi^  in  payment 
for  its  estimated  value,  or  shall 
be  sold  at  public  auction,  3132. 

Of  the  rules  relative  to  that  con- 
tract, from  3133  to  3142. 

The  creditor  cannot  acouit  the 
pledge  by  prescription ,  3142. 

Is  one  of  the.Tvays  by  which  obliga- 
tions maybeentinguished,  21  &• 

What  is  meant  by  payment,  2127. 
2128.  ^ 

Of  payment  or  performance  in 
general,  from  2129  to  2154. 

Of  payment  with  sabrogation  , 
from  2155  to  2158. 

Of  the  imputation  of  payments, 
from  2158  to  2162. 
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or  lender  df  fftmeitt  and  coBti- 
enment,  from  2163  to  2165. 
What  lias  been  paid  tbroo^h  er- 
ror ormistakey  mar  i>e  reclaMiMd, 
from  2279  to  2292. 
PAYMENT  OF  DEBTS  OF  A 

SUCCESSION.  ▼.  Debu. 
PENAL  CLAUSE. 
Orobiiffations  wHh  penal  Mauses, 
from  2113  lo2125. 

PERPETUAL    RENTS    AND 

ANNUITIES 

Are  in  (he  class  of  things  move- 
able, 466. 
T.  Annuities  J  Kent. 
PERSONAL  ACTION. 
*    or  the  personal  action  which  is 
exercised  againrt  the  heir,  1370. 
PERSONAL  OBLIGATIONS. 

"When  an  obligation  is  personal, 
1992,1993,1999. 

When  it  is  presumed  such  •  1995  , 
1996. 

Of  the  effects  of  a  purely  per- 
sonal obligation,  witn  respect  U> 
the  heir  ,  1997, 1998, 
PERSON. 

The   word  person ,    used   in  the 
law,  is  applicable  to  men  and 
women*  or  either ,  3522*  h^  25. 
PERSONS. 

Of  the  distinction  of  persons,  (rom 
24  to  41. 

Ctiraforft  are  appointed  to  perftoaa 
incapable  of  aaministerins  their 
persons  and  affairs.  32 ,  fi,  409. 

Persons  incapable  or  contracting, 
from  1785  fo  1790. 

Interdicted  or  insane  .persons*,  31, 
33,  322, 1584^  1775, 1781 ,  1782. 
V.  ItUerdiction. 

How  far  free  coloured  persons  may 
be  competent  witnesses  in  civil 
matters,  2261. 
I  Minors  of  both  sexes  are  called 
persons  of  full  age,  >k  hen  they 
nare  attained  the  oge  of  onb^and- 
t wen ly  years  ,41. 

PHYSICIANS. 
"When  physicians  or  surgeons  can- 
not raceAyeany  beoefi^  from  dcH 
natkms  inUr  %fWQ§   or    morfU 
causa  y  made  to  theiM   by  tick 

J  persons )  1476. 
f  their  priyilega  (br  tbejr  salariea 
for  haying  attended  the  deceased 


in  his  last  rfekn«ss  ,  3158  3149. 
Htyw  thisolaim  for  salaries  is  pre- 

scribed  by  three  tears^  3503. 
PLEDGE. 
Hie  contract  of  pledge  defined , 

3100. 
There  are  two  kinds  of  pledge , 

the  pawn ,  the  antichresis  ,  3101. 
General  proyisiona  with  respect 

to  the  contract  of  pledge,  from 

310^  to  3120. 

y.  Antichresis^  pawn* 
PLOTS  FOR  BUILDINGS, 
Defined,  2727. 
Rules  respecting  them,  from  272S 

to  2748. 
POSSESSION. 
What  is    meant  by  possession  , 

3380. 
Natural  and  ciyil  possession  defin- 
ed, from  3390  to  3394. 
What  things  are   property  aas- 

ceptible  of  being  pone9sed,aDd 

by   whom    one  may     possess  , 

3395,  3396,  3408. 
How  possession  may  be  acquired, 

and  by  whom,  front  3399  to  3404. 
How  possession,  onoe  acquired  ,  b 

preseryed4>y  ike  mere  intention 

of  the  possessor,  3405. 
Hoyy  possession  may  be  lost ,  from 

3410  to  3412. 
What  right  are  acqnimd  by  mere 

Jiossession,  3413. 
f  the  nature  of  the  possession 
necessary  to  prescribe. 
V.  Preseriplton» 
POSSESSOR. 
Of  the  possessor  in  ^ood  faitk, 
and  of  the  rights  which  ac«  pe- 
culiar to  him,  3414,  3416. 
Of  the  possessor  in  bad  faith  , 
3415. 

Of  the  rights,  which  areoonmoa 
to  all  possessore  in  good  or  bnd 
faith,  from  3417  to 3419.     * 
POSSESSORY  ACTIONS. 
Possessory  actions'  are  prescribed 
by  one  year,  3501,  3502. 
POSlilUMOUS  CHILD. 
What  is   meant  by  posthnssons 
ehild,30. 

POTESTATIVE  CONDmONS. 
What  conditions  are  socalind  , 
2019,  2029. 
POWER  OP  ATTORNEY. 
V,  Mandate. 
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PBECAHIOUS  POSSESSIOM. 

What  is  anderstood  by  a  preca- 
rious possession  ,  352^r  n»  27, 
PRECARIOUS  POS3£SSORS, 

Prom  3476  to  3479. 
PRECEPTORS. 

In  what  cases  teachers  and  p*^ 
ceptors  hiive  the  same  pritiicge 
wnich  is  given  to  keepers,  of 
boarding  booses ,  3179. 

How  the  actions  of  teachers  and 
preceptors  are  {ureacribeii  ^99, 

PREDIAL  OR  LANDED  SER- 
VITUDES, 
f .  Servitudes. 
PRESCRIPTION, 
Defined ,  3420. 

General  profisionSy  from  3421  to 
3434. 

PreKription,  bj  which  proper- 
ty is  arquiret] ,  defiDf'dv  3421. 
Of  the  lime  necessarj  for  prescript 
tion,  from  3435  to  3441. 
Of  toe  prescription. of  ten  and 
twentj  years,  from  3442  to  3464. 
Of  the  prescription     of    thirty 
years,  from  3465  to  3471. 
Of    prescription  of  moveables  , 
from  3472  to  3475.* 
Of  the  causes  which  prevent  such 
prescription,  from  o476  to  3481. 
Of  the  causes  whidi  intetntpt  pre- 
scription, from  3482  to  3466. 
Of  tne  causes  which  suspend  the 
course  of  prescription,  from  3487 
to  3493. 
Of  the  prescription  which  6pe- 
rates  a  release  from  debt ,  from 
3494  to  3496. 

Of  the  prescription  of  one  year, 
Irom  3499  to  3502. 
Of  the  presrriniion  of  three  years, 
3503,  3504. 
Of  the  prescription  of  five  years, 
from  3505  to  3507. 
Of  the  prescription  of  ten  years, 
from  3508  to  3511. 
or  the  prescription  of  thirty  years 
3512,  3513. 

Of  the  rnles  relative  to  the  pre- 
scription operating  a  dischar^ 
from  debu,  from  3514  to  3121. 
PRESERVATION       OF      A 
THING. 
The  expenses  Bade  for  the  pre- 
servation of  a  thing,  are  privileg- 


ed, 3184  and  froip  Bl91  to  3193. 
PRESUMPTIONS, 
Defined,  2263. 
Of   presumptions  established  by 

law,  from  2264  to  2266.     . 
Of  presnmptions  not  establiabcd 

I7  Taw,  2267. 
PRICE , 
Of  the  action  in  dtminntionof  the 

prTce  of  a  thing  sold,  2468, 2470, 

2471,  2475,  and  from  2519  to 

2522. 
In   what  cases  a  supplement  of 

the  price  may   be  required  or 

not ,  from  2469  to  2475. 
PRIMOGENITURE. 
In  nstler  of  legal  suocessions,  no 

difference  of  sex,  and  no  right  of 

primogeniture  are  known,  889. 

PRINCIPAL  contracts; 

Defined,  1764. 

PRINCIPAL  AND  AGENT. 
Of  the  obligation  of  the  princi- 
pal, who  arts  by  his  attorney  in 
fact,  from  2990  to  2995. 

V.  Mandate. 

PRIVATE  WRITINGS. 
How  domestic  books,  and  pspers 

may  be  proof  against  him  who 

has  written  them,  2245. 
PROCEEDINGS. 
01  the  proceedings  of  separation 

from  bed  and  boiard,  from   140 

lol43. 
Of  the  provisional  proceedings  to 

wiMch  such   a  separation  may 

give  occasion,  from  144  to  146. 
Of  objections  to  the  action  of  se- 
paration from  bed  and  board, 

149, 150. 
PRIVILEGES. 
General  provisions  thereon,  from 

3149  to  3152. 
Their  several  kinds,  from  3153 

to  3156. 

Privileges  on  moTcables,  3157. 
General  privileges  on  moveables, 

3158.     . 
Funeral  charges,  from  3159  to 

3161. 

Law  charges,  from  3162  to  3165. 
Expensesduring  the  lasi  sickness, 

from  3166  to  3171. 
Wages  of  servtnta,  from  3172  to 

3174. 
Supplies  of  provisions,  from  3175 

to  3180. 
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Privilege  of  clerks,  and  privilm  of 
yifijei  Ibr  their,  dowr;^  3191,7182. 

Privileges oo  particular  moveables, 
3183,  3184. 

Privilege  of  the  lessor.  3165, 3186. 

Privilege  of  the  creditor  on  tiie 
thing  pledged,  3187,  3188. 

Privilege  of  a  depositor,  3169,3190. 

Expenses  incwred-  for  the  pre- 
servation of  the  thing,  from  3191 
to  31 93. 

Privilege  of  the  vendor  of  move* 
able  effects,  from  3194  to  3198.' 

Privilege  of  inn-keepcra  on  the 
effects  of  the  traveller  ^from  3199 
to  3103. 

Privilege  on  ships  and  merchan- 
dize, from  3204  to  3215. 

Privileges  on  immoveables  and 
slaves,  from  3216  to  3216. 

Privileges,  which  embrace  both 
moveables  and  immoveables , 
3219. 

Order  in  which  privileged  credi- 
tors are  to  be  paid,  from  3221 
to  3237. 

How  privileges  are  preserved  and 
recorded ,  from  3238  to  3243. 

Of  the  manner  in   which  privi- 
leges are  extinguished,  3244. 
PRODIGALITY, 

Or  profligacy,  is  no  longer  a  cause 
for  interdiction,  413. 
PROHIBITION     OF     MAR- 
RIAGE. 

Between  what  persons  marriage 
is  prohibited,  from  65  to  98. 
PROMISE  TO  SELL. 

A  promise  to  sell  amounts  to  a 
Mie,  when,  2437. 

Of  the  case  when  the  promise  to 
sell  has  been  made  with  the  giv- 
ing of  earnest,  2438. 
raOOF  OF  OBLIGATIONS. 

Of  the  proof  of  obligations,  and 
that  of  payment,  from  2229  to 
2230. 

Of  literal  proof,  irom  2231  to 
2254. 

Of  acts  aotenthic,  from  2231  to 
2236. 

Of  acts  under  private  signature, 
from  2237  to  2246. 
Of  copies  of  titles,  from  2247 
to  2250. 

Of  recognitive  and  confirmative 
nets,  from  2251  to  2254. 


Of  testimonial  proof!  2255to  23SL 
Of  presumptions,  2263  to  2267. 
Of  presumptions  established  i^ 
law,  fom  2264  to  226G. 
0(  presumptions  not  estabUsbcd 
bv  law,  2^67.  • 

Oi  the  confession  of  the   part/, 
from  2268  to  2270. 
v.-  ^ctSm  cof^essionpresumptumsm 
PROPERTY,  V.  Ownersiup. 
PROPINQUITY, 
Of  consanguinity,  how  established. 
885. 
PROVISIONAL  PARTITION, 
What  it  is,  1218,  1219. 

PUBERTY. 
Males  who  have  notattaioedthea^ 
of  fourteen  years  complete,  anA 
females  who  are  under  twelre,are 
under  the  age  of  puberty  ,  40. 
PUBLICATION     OF      THE 
LAWS. 
Roles  relative  thereto,  from  4  to  7. 
PUBLIC  AD  VERTISEBSEirrS. 
What  is  meant  by  public  adver- 
-  tisements ,  3522.  n^  4. 

PUBUC  FUNCTIONARIES. 
What  public  functionaries  or  ofli- 
cera  are  excused  from  tutorship, 
from  312  to  314. 

What  is  the  place  of  doraictl  of 
such  persons ,  46,47. 
PUm.IC  MERCHANT. 
Of  the  power  of  the  wife,  wben 
she  is  a  pobUc   merchant;  and 
whenshe  isconsideredassocb,128. 
P.U6LIC  SALES. 
Of  sales  by  auction  or  public  sales, 
from  25/9  to  2593. 
V.  Sales, 

PUBLIC  THINGS. 
What  things  are    considered  as 
public ,  444  ,  445. 

PUBLIC  UTILITY, 
Is  a  cause  for  which  a  person  may 
be  compelled  to  sell  nis  proper- 
ty, 489. 

V.  Compulsory  trtpufer  offfro* 
perty, 
PURCHASER.  V.  Buyer. 

QUARRIES. 
The  usufructuary  has  the  enjoy- 
ment of  quarries;  when ,  54o. 
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QUASI  CONTRACTS, 

From  2271  to  2293. 

Qqasi  contracto  defined,  and  of 
the  acta  from  which  thej  resoU  9 
2272,2273. 

Of  the  raleg  relative  to  the  trana- 
action  ofanother*s  business,  from 
2274  to  2278. 

Of  the  obligations  which  result 
from  the  payment  made  to  a  per- 
son of  woat  is  not  dae  to  him , 
from  2279  to  2293. 
QUASI  OFFENCES. 

Every  act  of  a  man  that  causes  da- 
mage to  another ,  obligea  him  to 
repair  it,  2294. 

One  in  responsible  y  not  only  for 
the  damage  occasioned  by  hiaown 
faalt,  but  for  that  which  is  caus- 
ed by  the  art  of  persons  for 
whom  he  is  answerable,  2296. 

Who  are  the  persona  who  may  be 
responsible  lor  the  damage  occa- 
sioned by  others ,  from  2297  to 
2304. 
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RATIFICATION. 
A  ratifiratioa  by  a  person  of  full 
age  of  any  contract  made  during 
his  minority ,  cares  all  defects 
which  may  exist  in  such  con- 
tracts, 18g9. 

Of  tlie  effects  of  a  contract  made 
by  a  person  incapacitated,  when 
it  has  been  confinlhed  by  him 
after  his  incapacity  has  ceased, 
1789.  "^      ' 

The  minor  cannot  make  void  the 
enipgement  which  he  has  sub- 
scrilMcd  inhisminority,  when  once 
he  has  ratified  the  same,  2225. 
V.  -  Cotifirmatiue  acts, 
REAL  ACTIONS, 
Are  prescribed  by  thirty  years , 
3512. 

REAL  OBLIGATIONS. 
When  an  obligation  is  a  real  one , 
1992. 
In  what  manner  real  obligations 
may  be  contracted  or  created  , 
from  2007  to  2014. 
RECIPROCAL  CONTRACTS. 
V.  Commulat4t»e  ctmtracts. 


RECONCILIATION. 

How  reconciliation  between  litis-   . 
band  and  wife  extinguishes  the 
action  of  separation  from  bed  and  . 
board,  149, 150. 
RECORDERS  OF  MORTGA- 
GES. 
Of  their  offices ,  and  of  the  books 
which  they   roust  keep ,  from 
3349  to  3354. 

Of  their  duties  and  responsibility 
with  respect  to  the  recording  of 
donations  and  mortgages,  from 
3355  to  3359. 
Of  their  duties  with  respect  to  the 
erasure  of  mortgages ,  9337. 3338, 
3346,  3346. 

RECORDING     OF     DONA- 
TIONS. 
How  donations  water  vff'o  J  mnst  be 
recorded  in  the  recorder's  office 
of  mortgages,  from  1541  to  1545. 
Articles  of  partnership  in  com^ 
mendam^  must -be  recorded  in 
the  office  of  the  recorder  of  mort- 
gages, how,  from  1816  to  2819. 
What  privileges  are  to  be  recorded 
at  the  office  for  recording  mort- 
jnges ;  from  3238  to  3242. 
"Whatprivileged  claims  are  dispens- 
ed from  such  recording,  3243. 
Of  the  mode  and  effect  of  record- 
ing   mortgages ,    from  3314   to 
3334. 

V.  Mortgages^  recorders  of 
mortgages. 
REDEMPTION. 
The  power  or  right  of  redemption 
defined,  2545. 

The  right  of  redemption  cannot  be 
reserved  for  a  time  exceeding  ten 
years,  2546. 
The  time  fixed  must  be  rigorously 
adhered  to ,  2547 ,  2549. 
Of  the  rights  and  obligations  of 
the  vendor,  who  has  made  a  sale 
under  such  a  reservation,  2550, 
2558 ;  from  2561   to  2566. 
How  the  vendor  is  precluded  from 
exercising  the  right  of  redemp- 
tion ,  2548,  2549. 
Of  the  rights  and  obligations  of 
the  buyer,  who  has  purchased  a 
thing  under  such  a  clause,  2551 
to  2557. 

REDHIBITION, 
Defined ,  2496. 
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FcH*  what  defect* -or  tkw  tedbibi- 

tion  may  be  exercaied,  from  2499 

to  2507. 
Within  what  time  Ibe  redbibilorv 

action  must  be  instituted  ,  2512, 

2518. 
Id  what  cases  th^  irdhibilory  ac- 
tion is  denied^  2515, 
|Iow  it  is  exercised  bj  the  heirs  of 

the  bajer  or  against  the  heirs  of 

the  seller,  25ia,  2517. 
Other  rules  wilh  respect  to  that 

action,  2508,  and  from  2509  to 

2511 ,  2514  to  2518. 
RSDHIBITORY  DEFECTS  OR 
VICES. 
For  what  defects  or  Tices  of  a 
thing  sold ,  the  «aic  bb«7  ^  re~ 

srinded,  or  a  reduction  of  the 

J^rice  granted ,  2497,  2498.  ^ 
f  such  defects  with  respect  to 
inanimate  things, 2499. 

Of  the  redhibitory  tices  or  defects 
of  both  filaves  and  anin)4ls,  2500, 
2501  ,  2504. 

Of  the  redhibitory  Tices  of  sUves, 
2502,2504,2505. 

Of  the  redhibitory  yioes  of  ani- 
mals, 2503,3504,2506. 

Of  the  vices  of  the  thing  sold , 
which  occasion  a  rfiluction  of 
the  price ,  from  2519  to  2522, 

Of  the    vices  of  the  thijig  sold , 
which  the  seller  has  concealed 
from  the  bujer,  from  2523  to 
2526. 
REDUCTION. 

Of  the  reductipn  of  the  dopations 
intervit^otot  mortit  cavsa^  which 
exceed  Uie  disposable  portion, 
from  1489  to  1505. 
RELATIONS. 

Of  the  legal  tutorship  which  must 
be  given  to  the  nearest  of  kin  in 
the  collateral  line,  who  fM>mes 
immediately  afur  the  presump- 
tive heit-  of  the  minor,  285. 

Of  the  responsibility  of  the  rela- 
tion ,  even  in  the  fourth  degree , 
who  refuses  to  take  charge  of  the 
tutorship,  286. 

Under  the  n^me  of  relations  are 

>  not  included  connections  by  af- 
finity, 287. 

Of  the  responsibility  of  the  mi- 
nor's relations,  who  neglect  to 
apply  to  the  fudge  in  order  to 


have  a  dative  tutor  appoiDlcd  to 
such  minor,  from  290  to  293. 

In  psalters  of  succeasiona  ansoiy 
rolUU'ral  relations,  be  who  is 
the  nearest  in  degree,  exdndes 
ail  the  others,  910, 
RELEASE. 

Of  the  prescriptioB  wbich  ope- 
rates a  felease  from  debt,  frona 
3494  to  3520. 

REMISSION. 

Is  one  of  the  wa}S  hj  whicb  olili- 
gations  are  extinguished,  2126. 

Of  the  remissioD  of  the  debt;  roJes 
respecting  it,  from 2195  to  2202. 
REMOVAL. 

Of  tutors  and  curators,  aad  eawaes 
for  which  they  may  be  reoioved 
or  sQspendfd,  from  323  to  £6. 

Cs|uses  for  which  iHirators  to  «a- 
rant  estates  may  be  removed  or 
superseded ,  from  1149  to  1152. 
RENT. 

The  contract  of  rent  of  lAD«b  de- 
fined, 2750. 

Rules  relative  tliereto ,  from  2751 
to  2763. 

v.  Anmiitits. 

REPAIRS. 
"What  repairs  the  usufmcluary  is 
bound  to  make,  565. 
Extraordinary  repairs  are  to  be 
made  bv  the  owner,  and  «hat  is 
meant  by  extraordinary  repairs, 
565,566. 

Rules  respecting  the  said  repairs , 
from  567  to  571. 

Of  the  repairs  to  be  made  by  the 
lessor,  2663,2664. 
Of  the  repairs  to  be  made  by  the 
lessee ,  ffom  2685  to  2692. 

REPEAL 
Of  laws,  22,  23. 

REPEALING  CLAUSE. 
Repeal  of  the  ancient  laws  for- 
merly in  force,  3521. 
REPRESENTATION. 
Right  of  represenUtion  dr&ned, 

890, 

RepresenUtion  takes  place  ad  uh 
fimimm  in  the  direct  descendlog 
Uac,  891 ;  does  not  takeplaoe  in 
favour  of  ascendants,  892. 

Iq  the  collateral  line,  representa- 
tion is  admitted  in  favour  of  the 
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childfen  and  deaceiidAnU  of  the 
brothers  and  sitters  of  the  decMls- 
cd;  bow,  893. 

Other  rules  with  respeel  to  repre- 
sentation ,  from  894  to  897. 

'    RESCISSION. 

Of  the  rescission  of  pnrlitions, 
from  1435  to  1452. 

Of  the  action  of  nuUitj  or  resets-* 
sion  of  agreements ,  frooi  2218  to 
2228. 

Of  the  rescission  of  sales  on  ac-* 
count  of  lesion  9  from  2567  to 
2578. 

When  rescission  on  account  of  le- 
sion may  take  place  in  contracts 
of  exchange)  from  2634  to  2636. 

Action  for  rescission  of  contracts  , 
are  prescribed  by  A^^i  yea ra^  3507. 
▼.  Lesion.  nuUUy* 
RESIDENCE. 
▼.  DomicU. 
RESOLUTORY  CONDITIONS, 

Defined,  2040. 

Rules  relative  thereto,  2041 ,  2042. 
RESPITE, 

Defined,  3051. 

Tlie  rrspite  is  either  foluntary  or 
forced;  definition  of  both,  3052. 

How  and  when  the  forced  respite 
takes  place,  2053. 

What  course  the  debtor  must  fol- 
low to  eive  to  the  respite  its  full 
effect,  from  305/|  to  3057. 

How  the  contract  of  respite  roost 
be  homolo|;ated ,  3058, 3059. 

Of  the  creditors  who  are  obliged 
to  abide  by  the  respite^  from 
3060  to  3062. 

The  time  allowed  to  a  debtor  in 
a  forced  respite,  cannot  exceed 
three  years,  3063. 
RETAIL  DEALERS  OP  PRO- 
VISIONS, 

Have  a  privilege  during  a  year 
from  the  first  supply,  3176. 

Tbe  action  of  retailers  of  provi- 
sions and  liquors  is  preserihttd 
by  one  year,  3499. 
RETROSPECTITB  EFFECT. 

The  law  cannot  have  a  retrospee- 
tive  effect,  8. 
RETURN  (Right of). 

Donations  ifUer  vwo$  are  liable 
to  be  revoked  or  dlssolred  on 
account  of  the  legal  or  conven- 
tional return ,  1546. 


REVOCATION. 

How  contracts  may  be  revoked  or 
avoided  by  persons  not  narties 
to  them ,  from  1963  to  1989. 

For  what  causes  donations  tnter 
vwos  may  be  revoked,  from  1546 
to  1562. 

Of  their  rerocation  on  account  of 
ingratitude,  fiionk  1548  to  1551. 

Of  their  revocation  for  the  non- 
fulfilment  of  tbe  eventual  condi- 
tions which  suspended  their  con- 
sammation,  15d2,  1553. 

Of  their  revocation  for  the  non- 
performance of  the  conditions 
imposed  on  the  donee,  15d4, 1 555. 

Of  their  revocation  or  rescission 
on  account  of  the  Choc's  having 
children  after  the  donation,  frokii 
1556  to  1562. 

or  their  revocation  on  account  of 
the  legal  or  conventional  return. 
V.  Return. 

REVOCATION   OF   TESTA- 
KiENTS 

From  1683  to  1689,  1703. 
RISK. 

At  whose  risk  is  the  thing  before 
delirery,  from  1903  to  I9l2. 

As  soon  as  the  contract  of  sale  is 

completed2  ^  ^^^  ^I<1  >*  *t 
the  risk  ot  the  buyer,  except  in 
certain  cases,  from  2442  to  J448. 
RIVERS. 

The  use  of  the  banks  of  narigable 
rivers  is  pnblicy  but  their  pro- 
perty belongs  to  the  adjacent 
owner,  446. 

What  ia  meant  hj  the  bed  of  a  ri- 
ver or  stream,  448. 

Of  the  alluvions  and  derelii^ons 
which  are  formed  in  the  rivers  ; 
to  whom  they  belong,  501 . 

Of  the  case  in  which  a  river  or 
creek  carries  a  war,  bv  a  sudden 
eruption,  a  considemble  tract  of 
land.  505. 

Of  tne  isLinds  and  sand-bars 
ivhich  are  formed  in  the  beds  of 
navigable  rivers  or  streams,  to 
whom  they  belong,  and  how  they 
are  divided,  from  504  to 507,509* 

Of  the  case  where  a  river  or  creek 
•pens  itself  a  new  bed,  509, 510. 
ROADS. 

Are  of  two  kinds,  public  and 
pri  vate«  700. 


/ 
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or  public  roads,  701,  703,  704. 

or  pmake  fottda,  702. 
V.  Passage, 
HOOF. 

Manner  or  carrjing  off  rain  from 
ike  roor,  694. 
RUNNING  WATER. 

or  the  use  which  he,  whose  estate 
bordera  on  running  water,  maj 
make  ot  it  ror  the  purpose  or 

.  waterine  bis  estate,  657. 
RURAL  SERVITUDES. 

What  is  meant  by  rural  servitudes, 
706. 

or  the  several  kinds  or  rural  ser- 
vitudes, 717. 
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SALE. 
or  the  nature  and  form  or  the 

contract  of  sale,   from  2413  to 

2419. 
or  the  persons  capable  of  buring 

and  selling,  from  2420  to  24l2. 
Of  things  which  may  he  sold,  from 

2423  to  2430. 
How  the  contract  of  sale  is  to  be 

performed,  rrom  2431  to  2441. 
At  whose  risk  is  the  thing  sold 

arter  the  .«ale  is  complete,  rrom 

2442  to  2448. 
or  the  obligations  of  the  seller, 

from  2449  to  2451.  v.  SeUer, 
Of  the  tradition  or  delivery  or  the 

thing  sold,  rrom  2452  to  2475.  v. 

Delwcry, 
Of  the  warranty  in  case  or  evic- 
tion or  the  thing  sold,  rrom  2476 

to  2495.  V.  Eviction. 
Ortbeyicesorthe  thtrgsotd  which 

gives  occasion  to  the  redhibitory 

action,    rrom  2496  to  2518.    v. 

Rtdhihitory  action  of  id  redhihi' 

tory  vices. 
Oi  the  vices  or  the  thing  sold, 

which  occasion  a  reducfionoTthe 

J>rire,from  2159  to  2^2. 
f  the  vices  or  the  thing  sold, 
which  the  seller  has  concealed 
from  the  buyer,  from  2523  to 
2526. 
Of  the  obligations  of  the  buyer, 
from  2527  to  2543.  v.  B^er, 


Of  the  naltitj  ami  MMMicHi^tbe 

sale,  2544- 
Of  the  power  of  right  of  twleii»- 

tion,  from  2545  to  2566.  vj  A- 

demplion. 

Of  the '  rescission  of  sale*  on  ar- 

count  of  lesioB,  from  2567  to 

2578.  r.  Lesion^  Resciasum, 
or  sales  by  auction  or  public  sal^a, 

from  253/9  to  2694.  ^ 

Of  judicial  sales,  2594,  2595. 
Of  sales  on  aeizare,  from  2996  to 

2599. 
Of  the  judicial  sale  of  the  propcr- 

ty  of  suecessiona^  ffooi  3600  to 

2603. 
Of  the  compulsory  Iramler  of 

propertv,  rrom  2604  to  2611.  t. 

CompuUoxx  transfer. 
Of  the  assignaiODt  ur  transfer  of 

debts  or  otner  incorporeal  fMits, 

from  2612  to  2624.  ■ 
V.  Assignment^ 

Of  ibe  giving  in  payment,  from 
2625  to  2629. 

T.  Gitnng  in  pajrmem. 

Sale  or  the  property  or  vacant  es- 
tates ;  how  made,  from  ri53  to 
1166,  and  1202, 1203. 
SEA. 

The  sea  and  its  shores  are  amon* 
things  which  are  common  for 
the  use  or  ever}'  body,  441 .  ^ 

What  is  meant  by  sea-shore,  and 
what  results  from  its  public  uae. 
442,  443. 

SEALS. 

What  is  meant  by  seals  in  matlera 

or  succession,  1068. 
When  seals  must  be  affixed,  and 

bv  whom,  rrom  1069  to  1072. 
who  is  bound  to  give  notice  of  the 

death  or  a  person  whose  b^irs 

are  not  all  in  the  plaoe,  1073.. 

1074. 
In  what  manners  seals  must  be 

affixed,  and  or  the  dutietof  the 

judge  or  justice  affixing  the  sanae, 

from  1075  to  1080. 
or  the  guardian  whom  the  iudge 

or  justice  must  appoint  to  take  . 

care  of  the  seals,  1079. 
Of  the  manner  in  which  the  seaU 

must  be  taken  off,  from  1082  to 

1086. 
How  those,  who  maliciously  break 
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or  aUef  Mftls,  are  liable  in  dam- 
afres,  1087. 

Of  their  privile^  for  ibeir  wages 
on  the  price  of  ships  and  other 
▼esseU)  3204. 

Their  claim,  with  respect  to  said 
waMs.  is  prescribed  by  one  jear, 

seco'nd  mabriages. 

The  wife  shall  not  be  at  liberty  to 
contract  another  raarria^,  until 
ten  months  after  the  dissolution 
of  the  preceding  marriage,  134. 

Donations  bj  those  who  contract 
a  seconder  subsequent  marriage, 
are  restricted  within  eertain  li- 
mits, from  1745  to  1748. 
SECURITY. 

Of  the  securitj  to  be  giten  hj  the 
curator  of  ahaentees,  52 ;  by  the 
heirs  who  are  sent  into  profi- 
sional  possession  of  the  estate  of 
an  absentee*  06 ;  by  the  tutors 
of  minors,  o30,  331 ;  by  the  usu- 
froctuajT,  from  551  to  553,  and 
from  555  to  ft57;  by  the  admi* 
nistralor  appointed  to  the  estate 
the  heir  of  which  has  taken  the 
benefit  of  inventory,  1041 ;  by 
the  curators  to  vacant  estates  and 
to  absent  heirs,  from  1119  to 
1125. 

The  testamentary  executor  is  not 
bound  to  ^ive  securitr,  eioent 
when  he  is  appointea  by  tne 
judge,  1067,  1670, 1672. 

In  what  case  a  person  may  be 
bound  to  give  a  new  security  io 
place  of  a  former  one  who  has 
failed  or  become  insufficient, 
2050, 2051. 

Of  the  effects  of  suretyship  be- 
tween the  creditors  and  the  sure- 
ty, f^m  3014  to  3020. 

Of  the  effects  of  suretyship  be- 
tween the  debtor  and  the  surety, 
from  302,  to  3026. 

Of  the  effects  of  suretyship  be- 
tween the  sureties,  3027. 
SEIZIN. 

A  succession  is  acquired  by  the 
lawful  heir  immediately  after 
the  death  of  the  person  to  whom 
he  succeed ;  effects  of  such|seizin, 
from  934  to  942. 

The  same  rule  applies  to  testa- 


mentanr  beirt  or  universal  lega- 
tees, 934, 1602;  but  not  to  parti- 
cuUr  legatee,  -or  legatees  undet 
an  universal  title,  934,  1605, 
161Q;  nor  to  natural  children  or 

.  to  tne  surviving  husband^or  wife. 
943. 

Of  the  seizin  of  the  testamentary 
executor,  1652, 1653. 

The  heirs  can  at  any  time  take 
the  seisin  from  the  testamentary 
executor;  under  what  condition. 
I664. 
SEIZURE. 

How  sales  on  seisure  are  made, 
and  by  whom,  2596. 

Such  sales  do  not  give  rise  to  the 
redhibitory  action,  2597. 

Of  the  effects  of  such  sales,  and 

^  the  recourse  which  the  purchaser 
may  have  in  case   of  eviction, 
25»3,  2599. 
SELtLER. 

Of  the  obligations  of  the  seller, 
from  2449  to  2451. 

Of  the  tradition  or  delivery  of  the 
thing  sold,  from  2452  to  2475. 

Of  the  warranty  in  case  of  evic- 
tion of  the  thin^  sold,  from  2476 
to  2495.  ▼.  Election, 

Of  the  warranty  on  account  of 

redhibitory  vices,  from  2496  to 

2526.  y.  Jiedhii^ion,  redhUi- 

tarr  vices* 

SEPARATE    PROPERTY  OF 

THE  WIFE. 

Of  what  it  consists,  2314. 
SEPARATION   FROM   BED 

AND  BOARD. 

Of  the  causeis  of  separation  from 
bed  andJ>oard,  from  135  to  139. 

Of  the  proceedings  for  separation 
from  bed  and  board,  from  140 
to  148. 

Of  the  provisional  proceedings 
te  which  a  suit  for  separation 
may  ^ive  occasion,  from  144  to 

Of  objections  to  the  action  of  se- 

? a  ration  from   bed  and  board* 
49.  150. 
Of  tne  effects  of  separation  from 
bed  and  board,  from  151  to  154. 
SEPARATION   OF   GOODS 
OR  PROPERTY. 
Of  the  clause  of  separation  of  pro- 
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perty  contaiMd  in  the  marriage 
coolfad)  239^  • 
Igffectft  of  that  ekme,  from  2395 
to  2398. 

or  the  MparatioB  of  property 
prayed  for  by  the  wife  diring 
marriage,  2399. 

Of  ihe  oaaaes  for  whkh  sach  se- 
pamtioii  may  be  prayed  for,  and 
•f  the'  proceedings  thereon ,  from 
2399  to  2403. 

Effects  of  the  separation  of  pro- 
perty, from  2404  to  2406;  and 
from  2410  to  2412. 
.Of  the  rights  of  the  creditors  of 
tbe  hasband  or  wife  with  re- 
spect to  separation  of  property, 
2407,2408. 

"Haw  the  wife  is  bound  to  contri- 
bute ro  the  household  expenses, 
and  to  thoee  of  the  eHuration  of 
her  children,  after  having  ob- 
tained her  separation  of  proper- 
ly, 2409. 
SEPARATION  OF  PATRI- 
MONY. 

The  creditors' of  a  deceased  person 
have  a  right  to  claim  the  separa- 
tion of  tne  patrimony  or  estate 
of  the  deceased  from  that  of  tbe 
heir,  1370, 1397, 1400, 1401,  and 
from1404  to  1406;  what  is  c«Ued 
the  separation  of  patrimony, 
1397. 

What  are  the  object  and  effects  of 
that  separation,  1398,  1399. 

What  other  persons  besides  the 
creditors  may  demand  siith  ^epa- 
#ation,  1402, 1403. 

In  what  manner  and  within  what 

■  time  such  a  demand  must  be 
made,  from  1404  to  1441. 

IHie  creditors  of  the  heir  have  also 
the  right  of  demanding  the  sepa- 
ration of  the  estate  oF  tbe  heir 
from  that  ofthe  succession,  1412. 

Of  the  manner  in  which  the  cre- 
ditors who  have  demanded  such 
separation,  must  be  paid,  from 
1413  to  1419. 
SEQUESTRATION. 

Is  either  conventional  or  ordered 
by  the  jod^e,  2941. 

Conventional  sequestration  defi- 
ned,2942. 

Roles  relative  1  hereto,  from  2943 
to  2947. 


Of  the  duties  of  the  sequestrator, 

Judicial  sequestration  or  deposit 

defined,  2^48. 
What  obligations  are  created  by 

such  sequestration,  2949 ;  and  t» 

whom  tne  judicial  sequestration 

is  confided,  2950. 
SERVANTS. 
Of  master  and  servant,  from  155 

to  198. 
There  are  two  classes  of  servants, 

the  free  servants  and  the  slaves, 

155. 
Of  free  servants,  from  155  to  171. 
How  many  kinds  there  are,  157. 
How  they  may  engage  themselves 

or  be  engaged,  and  of  the  form 

and  effect  of  such  contract,  from 

158  to  164. 
In  what-cases  such  contract  mav 

be  rescinded  or  dissolved^  1^, 

166. 
Ofthe  power  of  the  master  open 

his  indented  servant  or  appren- 
tice, I67r 

Of  the  hiring  of  servants  and  work- 
men, from  2717  to  2721. 

Servants  have  a  privilege  for  Uieir 
wages,  and  of  the  extent  of  that 
privilege.  3158,  3173,  3174. 

Who  ate  those  who  are  considered 
as  servants  or  domestics,  31*72. 

Their  actions  for  their  wages  are 
prescribed  by  one  >ear,  3497. 
V.  j4pprcntice^  tnasterj  »Ut^e. 
SERVITUDES  OF  LAND. 

General  principles,  from  642  ta 
654. 

Ofservitodes  which  originate  from 
the  natural  situation  of  the  place, 
from  656  to  659. 

Of  servitudes  imposed  by  Uw, 
from  660  to  670. 

Of  walb, fences  and  ditt  hes  in  com- 
mon, from  671  to  687. 

Of  the  distance  of  the  intermedi- 
ary works  required  for  eret^ting 
buildings,  from  688  to  691. 

Of  sights  on  the  property  of  a  ndgfc- 
hour,  692,  693, 

Ofthe  manner  of  carrying  off  rain 
from  the  roof,  694. 

Ofthe  right  ofjiassage  and  of  way, 
from  6»>  to  ^. 

Of  conventional  or  voluntary  t^- 
vitudes,  from  705  to  767. 
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Of  Um  tefcnl  kiads  of  oonvea- 
tional  or  folantary  lerfitiidea, 
ffom  705  to  724* 

How  terTitadcft  are  ettaMiahed, 
from  725  to  754. 

How  servitades  are  •cqaired.from 
'^55  to  767. 

Of  the  rights  of  the  proprietor  of 
the  estate  to  which  the  serntude 
is  dne,  from  768  to  778. 

How  servitudes  are  eztiiigaished, 
from  779  to  818. 

ContinaoQS  and  apparent  servU 
tadesai>^  acquired  by  prescrip- 
tion; how,  3470. 
SEVERAL  OBUGATiONS. 

Where  there  are  more  than  one 
obligor  or  obligee,  the  obligation 
mtej  be  several  or  joint,  or  sit 
w/Wb,  2072. 

UoW  several  obligations  are  pro- 
duced, 2073,  2074. 
SEX. 

Wha^  differences  the  laws  have  es- 
tablished between  men  and  wo- 
men, on  account  of  the  difference 
of  sexes,  24,  25, 

In  matter  of  legal  successions,  no 
difference  of  sex  is  known,  ^89. 
SHERIFFS. 

Their  actions  for  the  payment  of 
their  fees,  are  prescribeaby  three 
years,  3503. 
SHIP  MAStEliS. 

Of  their  privilege  for  their  wages 
or  salaries,  on  the  last  voyage, 
2726,  3204. 

Or  the  privilege  of  the  ship  master 
or  captain  for  his  freight,  3213. 

Their  actions  for  their  freight  and 
salaries  are  prescribed  by  one 
year,  3499. 
SHIPS. 

Of  the  privilege  which  may  exist 
on  ships  and  merchandize,  froii 
3204  to  3215. 

Ships  and  vessels  are  susceptible 
of  being  mortgased*  3256. 
Of  the  privilege  ior  the  supply  of 
wood,  and  other  things  necessary 
for  the  construction,  equipment 
and  provisioning  of  ships-  and 
other  vessels,  3204. 
How  the  action  for  such  supply  is 
prescribed  by  one  year,  3499. 

SIGNATURE. 
The  person  against  whom  an  act 


Qtideff  private  aignatore  is  pro* 
dnced,  is  obliged  fonnslly  lo 
avow  or  dtsavitw  .hit  algnntove^ 
2240. 

If  the  party  disavow  his  signature, 
it  must  be  proved  by  witnesseaor 
comparison,  2240. 
Sales  or  exchanges  of  real  property 
and  staves,  by  instrument  made 
under  private  signature,  are  va- 
lid against  5ona/!^ purchasers 
and  creditors,' only  from  the  dav 
they  are  registered;  where,  2242. 
SIGNIFICATION. 
Of  tbe  signification  of  sundry  terms 
of  law  employed  in  the  code, 
35X^  from  no  1  to  32. 
SIGHTS. 
Of  sighta  ontbepropertyofa  neigb- 
bour,  692, 693.  v,  f^iew. 
SIMPLE  OBLIGATIONS.. 
Of  simple  and  conditional  obliga- 
tions, from  2015  to  2037. 
A  simple  obligation  defined,  2015. 

SLAVfiS. 
A  slave  is^onewhoisinthepowerof 
a  master  to  whom  he  belongs, 35.. 
The  rules  for  the  police,  and  con- 
duct  to  be  observed  with  respeet 
to  staves,  are  fixed  hy  special 
taws,  172. 

The  slave  is  entirely  subject  to 
the  will  of  his  master;  how,  173; 
he  is  incapable  of  making  any 
kind  of  contract  except  for  his 
freedom,  174,  1775,  1783,  1785. 
All  that  a  stave  possesses  belongs 
to  his  master,  except  his  pectt- 
/nun,  and  what  is  meant  by  pe* 
cnlirnn'y  175. 

He  cannot  transmit  any  thing  by 
succession,  176,  945. 
He  is  incapable  of  exercising  any 
public  omce  or  private  trust;  he 
cannot  be  a  witness,  and  cannot 
be  a  party  in  any  oivil  action, 
except  when  he  has  to  claim  or 
prove  his  froedom,  176, 177, 322, 
1584,  2260. 
When  staves  are  prosecuted  in  the 
name  of  the  state  for  offences  they 
have  committed,  notice  thereof 
must  be  given  to  their  masters, 
178. 

How  master)  are  bound  by,  or 
answerable  for  the  acts  of  their 
slaves,  from  179  to  181,  230O. 
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Staves  esaaot  nwrry  widioiit  iht 
consent  of  their  muMeM)  102. 

The  cfalldran  bofft  of-  a  mother, 
then  IB  a  state  of  sUtery,  belong 
to  the  master  of  their  mother, 
1«3,  492. 

How  slaves  may  bj  enfranchised, 
from  184  to  iv2,  r,  £*ifranMs0^ 
fnent,  • 

Of  the  slafe  who  has  acauired 
the  right  of  being  free  at  a  Aiture 
time,  or  of  slay^for  years,  from 
193  to  196. 

Shiye*  are  immo?eable  by  the  dis- 
position of  the  law,  461. 

Cbildfen  of  slaves  are  natural 
fruits,  but  the  usufV>ttctuary4ias 
onljr  the  enjojrinent  of  their  la- 
bour or  services,  537,  539. 

The  usufrUctuarj  is  not  bound  to 
return  other  slaves  in  the  stead 
of  such  that  died,  588. 

In  what  manner  he  who  has  the 
use  of  one  or  more  slaves  has 
the  right  of  enjoying  their  ser- 
vices, o31 . 

Slaves  are  incapabte  of  inheriting, 
945 ;  they  cannot  receifc  by  do- 
nations truer  vifos  or  cauaa  tnor- 
ts#,  unless  they  have  been  pre- 
viously enfranchised,  or  are  en- 
franchised by  the  act  of  donstion 
itself,  1462. 

Ttie  estimated  value  of  slaves  set- 
tled as  dowry,  does  not  transfer 
their  property  to  the  husband, 
and  bow  they  must  be  restored 
after  the  dissolution  of  the  mar- 
riage, 2335,  2346. 

The  husband  is  not  bound  to  sup- 
j4y  the  deficiencies  which  may 
have  happened  among  such  slaves 
during  tne  marriage,  2351. 

How  the  sale  of  immoveable  pro- 

Serty  and  slaves  must  be  made, 
415. 

"What  are  the  redhibitory  vices  of 
slaves,  2500,  2502,  ^»H,  2505. 

How  the  property  of  slaves  is  atv 
quired  by  prescription,  3435, 
Ji36,  3439,  3444,  3445,  3465. 

How  the  master  loses  all  right  of 
action  to  recover  possession  of  his 
slave^  if  he  suffer  him  Co  enjoy 
his  liberty  during  .the  time  re^ 
quired  by  law  for  soch  presrrip> 
tion,  3510,  3511. 


SOUDO  (hi). 

V.  CVMlicorf,  dSstorr  and  o6H^ 

gations  in  soUdo. 
SOLVENCY. 
What  it  is,  3522,  b»  28. 

SOUND  MIND. 
To^  make  a  donation  either  inter 

vivos  or  ffiorisf  ca^uas  one  must 

be  of  soqnd'mittd,  1461. 
So,  to  be  a  witness  In  civil  matters, 

2260. 
STANDING  CHOPS, 
Until  they  are  cut  down,  are  oon- 

sidered'u  immoveable^  456. 

V.  FritiU. 
STATU  LIBEBI, 
Or  slaves  for  a  time,  or  for  jtvn^ 

who  are  they,  37. 
They  are  capable  of  receiving  hj 

testament  or  donation^  how,  i9j, 

195. 
They  cannot  be. transported  out 

of  the  state,  194. 
The  child  born  of  a  woman  aflcr 

ahe  has  acquired  the  rightof  being 

free  at  a  future  time,  becomea 

free  at  the  time  fixed  for  her  en- 

fanchisement,  196. 
SUBMISSION. 
Submission  to  arbitratfon  defined, 

3066. 
Of  the  form  of  thai  agreement, 

and  who  can  make  it,  3067, 3068. 
What  differences  may  be  submitt 

ted  to  arbitrators,  J069,  3070. 
The  power  of  arbitrators  is  limiCied 

by  tlie  submission,  3071. 
If  the  submission  does  not  limit 

any  time,  how  long  the  power  of 

the  afbitrators  may  continue  tii 

force,  3072. 
It  is  usual  to  undergo  a  penalty  of 

a  certain  sum  of  money  in  the 

submission:  for  what  purpose, 

3073. 
The  arbitrators  ought  to  cive  their 

award  withinthe  time  Innlied  frf 

the  submission,  3090. 
What  are  the  causes  which  put «» 

end  to  the  •ubmiBsiott,  aodto  IIib 

power  given  to  the  arbitrators, 

3099. 

V.  Ar^iiraiiom.arbkrntort. 
SUPROGATION. 
V.  PaymmUwithstt^rogaiioft^ 

SUBSTITUTIONS 
Arc  prohibited,  1507. 
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IVhatdinpoaitionssballnotbe  coo* 
sid«reda«  maluoe  a  substitntioa, 
1508,1509. 
SUCCESSIONS. 

The  properij  of  things  u  acquired 
bj  succession,  either  legator  tea- 
teD|en|arjp  Jby  obligations,  or  bj 
the.operatu^n  of  the  law,  866. 

Of  successions  in  general,  and  of 
the  different  sorts  of  successions 
iind  bdrs,  from  867  to  861. 

Of  legal  successions,  general  rules, 
fiom  882  to  889. 

Of  represantation,  from  890  to  897. 
.Y.  Representation, 

or  successions  falling  to  descend- 
ants, 898. 

Of  successions  falling  to  ascend- 
anu,  899  to  906. 

or  irregular  suoceasiona,   from. 
911  to  927. 

0OW  natural  children  are  called  to 
the  succession  of  theiV  natural 
anolher.  912, 

How  and  when  such  children  are 
called  to  the  succession  of  their 
natural  father,  913. 

How  adulterous  or  incestuous 
children  caAnot  inherit  the  es- 
tates of  their  natural  father  or 
mother,  914,  915. 

To  whom  belongs  the  estate  of  a 
natural  child  deceased  without 
posUsritjr,9m,9l7. 

Of  the  security  to  be  given  and 
other lormalities  to  be  fulfilled  bj 
natural  children  called  to  thf  suc- 
cession of  their  natural  fatlier  or 
Mother,  from  919  to  922,  a  nd  926. 

H^w  and  when  the  aurviving  hu^ 
band  or  wife  inherit  the  estate  of 
each  other,  and  of  the  security  to 
be  given  and  formalities  to  be 
Culnhed  in  such  a  ease^  91$,  and 
from  924  to  926. 

In  what  manner  successions  are 
opened,  Jrom  928  to  943. 

Oi  thf  incapacity  and  unworthi- 
■ass  of  heirs,  from  944  to  969. 

Of  tbe  acoeptaace  of  successions, 
970  to  1006. 
▼.  Acceptance, 

Of  the  reaanoiation  of  successions, 
from  1007  to  1024. 

Of  the  benefit  of  ioveutory.ttnd 
the  delays  for  drlibcratio^i  from 
)025  to  10rt7. 


T.  Ben^^imftKttifi^,  tmrmjov- 
deliberaiLnig, 

Ofthe  seals,  siid#f  the  afilxingand , 
taking  off  the  same,  from  1068  to 
1087.  ▼.  Seals, 

Of  the  administralion  of  Tacant 
and  intestate  successions;  general 
dispositions,  from  1088  to  1092. 

Of  tne  inventory  of  vacant  and  in- 
testate successions  subject  tu  ad* 
ministration,  from  1093  to  1104* 

Of  the  appointment  of  curators  to 
such  successions,  and  of  the  se- 
curity to  be  gifen  by  them,  from 
1105  to  1125. 

Of  the  duties  and  powers  of  such 
curators,  from  1126  to  1148. 

Of  the  causes  for  wich  such  cura^ 
tors  may  be  .dismissed  or  super- 
seded, from  1149  to  1152. 

Of  the  sale  of  the  efiecto,  and  of 
the  settlement  of  the  successions 
thus  administered,  from  1153  to 
1178. 

Of  the  account  to  be  rendered  1^ 
the  curators,  and  the  commisaioa 
due  to  them,  from  1 179  to  1196. 

Ofthe  duties  of  curators  whose  ad- 
ministration is  prolonged  beyond 
the  lcgalterm,from1 197  to  1203, 

Of  the  appointment  of  counsel  to 
absent  heirs,  and  of  their  duties^* 
from  1204  to  1213. 

Of  the  nature  of  partition,  and  of 
its  several  kinds,  from  1214  to 
1229. 

Among  what  persons  partition  can 
be  sued  for,  from  i230  to  1244. 

In  what  manner  the  judicial  par- 
tition is  made,  from  1245  to  1268.. 

How  the  notary  is  bound  to  pro* 
ceed   in  the  judicial  partition, 
from  1269  to  1304. 
V.  Partitions, 

Of  collations,  what  rollation  is* 
and  by  whom  it  is  due,  from  1305 
to  1319. 

To  whom  collation  is  due,  and 
what  things  are  subject  to  it, 
Irom  1320  to  1328. 

How  collations  are  made,  from 
1329  to  1367. 
V.  CoUatioM, 

Of  the  payment  oi  debts,  from  1368 
to  1419»  V.  Debts. 

Of  the  warranty  of  parlitionsy 
from  1420  to  14*34. 
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Offh«  retciMiidtf  ofpArl!iti6iis,fiN>m 
i435lo1462. 

V.  Testamentary  successions 
or  testameMf, 

SUCCESSOR. 

What Is  meant  by  suocetsor,  3522. 
Nd.  29. 

SUCH  AS. 
These  words  used  to  give  some 
examples^  are  never  exclusive  of 
other  cases  to  wivch  the  rule  roaj 
applj,  35^22.  ]^o.  31. 

SUGGESTION.  ▼.  Captation. 

SUPERINTENDANT. 
Of  the  ftuperintendant ,  who  is 
named  to  the  interdicted  insane 
person,  in  order  to  see  in  vhat 
manner  he  is  treated^  and  report 
to  the  judge,  411. 

SUPPLIES  OF  PROVIS!C»?S. 

The  claims  for  svppliea  of  provi- 
aiona  are  privileged;  how,  3158, 
ffom3l75to  3lS). 

Such  claims  are  prescribed  against 
bj  one  year,  3499. 
SUPPORT  (Right of). 

A  sort  of  urban  servitnde,  707;  in 
what  it  consists,  708. 

SURETY.  V.  Securiir, 
SURETYSHIP. 

Of  the  nature  and  extent  of  surety 
ship,  from  3004  to  3013. 

"Who  may  be  anrety  for  another, 
and  roles  relative  to  that  contract, 
3004  to  3013. 

Of  the  effects  of  suretyship  be* 
tween  thecreditorandtnesurelv, 
from  3014  to  3020. 

Of  the  effects  of  suretyship  be> 
tween  the-debtor  and  the  surety, 
from  3021  to  3026. 

Of  the  effects  of  suretyship  be- 
tween tlie  sureties,  3027. 

Of  the  extinction  of  suretyship, 
from  3028  to  3032. 

Of  the  legal  and  judicial  sureties, 
from  3033  to  3037. 
SURGEONS. 

A  soigeon  cannot  derive  any  be- 
nefit from  a  donation  inter  vivos 
or  mortis  causa  made  lo  him  by 
a  person  whom  he  attended  in 
ills  last  sickness,  except  in  cer- 
tain  cases,  1476. 

Surgeons  have  a  privilege  for  the 
charges    due    them   for    having 


attended  a  deceafied  peraon  in  bis 
last  aickoeaa,  3158,  3159. 

The  actions  of  surgeons  for  tttei r 
charges,  are  prescribed  against 
by  three  years,  3503. 
SURVEYORS.  * 

Of  their  duties  \rhen  theyare  call- 
ed to  fix  the  Ifmita  of  two  con- 
tiguous lands  or  more,  frona  829 
to  833. 

SURVIVING  HUSBAND  AND 
WIPE. 

In  what  case  the  snriivtng  htts- 
biind  or  wife  inherit  the  estate 
of  the  deceased,  and  in  what  man- 
ner ht;  or  shfe  must  be  pttt  in  pos> 
session  of  such  estate,  91 8-,  annd 
fh>m923  to026. 
SURVIVORSHIP. 

Of  the  presumption  of  snrmor- 
ship,  when  two  or  more  persons 
have  pertiihed  in  the  same  event, 

.  from  930  to  933. 
SYNALLAGMATIC. 

Of  synallagmatic  of  bilateral  con- 
tracu,  1758. 


W 


TACIT. 
What  is  meant  by  the  word  tocic 
as  used  in  law,  3522.  No.  30. 

taxes; 

Tbe  usufructuary  is  liable  to  nay 
the  taxes  imposed  on  the  thing 
subject  to  the  usufruct,  572. 
TEACHERS     OR     PRECEP- 
TORS 

Are  an^^werable  for  the  damage 
caused  by  their  schoiaes,  when, 
2299. 

Of  the  pfivilege  of  the  teacher 
who  receive  into  their  hoase 
jouBg  persons  to  be  brought  up, 
fed  and^instrncted,  3179. 

The  claims  of  teachers  for  lessons 
which  they  gave  by  the  month, 
are  prescribed  by  one  year,  3499*; 
and  by  three  years  for  lessons  by 
the  year  or  quarter,  3503. 
TENDER  OP  PAYM0JT. 

Of  tender  of  payment  and  con- 
sigoment,  and  tficir  effect,  3169. 
TORM. 

The  time  given  or  limited  for  the 
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.  peiTonnance  of  an  obligalioa,  is' 

called  ierm,  2043. 
Of  limited  aod  anlimiud  obliga- 
tions as  to  tbe  terqn  of  their  per* 
fonaancet,  irom  2043  to  2056* 

Of  tUe  Uvqn  for  deliberaiinff;  wlMt 
is  understood  therebj^  1C^. 

"What  is  to  be  done  by  tbe  heir 
-wipo  -wishci  to  enioj  too  tscm  for 
deliberating,  1027,  1028. 
.  lyhat  are  the  duties  of  tbe  iodge^ 
-when  the  bejr  cltims  a  term  to 
deliberate,  from  1031  to  i040. 

What  is  th^tioie  w\nich  is.aUoWed 
to  tbe  heir  to  deliberate  whether 
tat  witt  accept  or  refect  tb«  sac« 
cession,  1043. 

During  tbo  Xmfk  for  deliber^tingv 
Qo  indgnient.  cMi|  be  renden^ 
against  the  heir;  ^ha^  >P4^J  be 
done  in  tb^  mean  time  by  the 
Gi«d*toc«^  1046. 

At  the  expiration  of  the  term  for 
delibevaling,  thf  cripditor^.  nuj 
compel  the  heir  (o  decide  tvbe- 
therhftflCCfpU  or  rejects  the  sac-^ 
cession;  now,  1048. 

Prescription  runa  during  the  terin 
£q^  deliberating,  3493. . 

V.   Benefieiary  keitj  ben^t 
of  imfentofy, 
TESTAMENT 

t)efined,  1564. 

No  disposition  inorCM  c«M<a- shall 
be  benceforlb  made  otherwise 
than  by  last  will  or  testament, 
1563. 

A  testament  cannot  be  made  by 
the  same  ac^  by  t^o  or 'more 
persons,  1565. 

'rbe  qustom  of  williqg  by  tesi^- 
ment  by.  the  intervention  of  a 
commissary  or  attornflf  in  fact, 
is  abolished,  1566. 

General  mle^  on  the  form  x>f  \f9* 
uments,  froopi  1567  to  1589. 

The  custom  of  making  verbal  tes« 
laments,  is. abrogated,  1559. 

Of  the  several  kinds  of  testaments, 
1567. 

Bownuncopative  testaments  must 
be  made,  trom  1570  to  1576. 

How  the  mystic  or  secret  testa- 
ment must  be  made,  from  1577 
to  1580.  , 

How  the  olographic  testament 
must  be  made,  1580. 


Rules  applicable  to  nU  toalam^nts, 
1568,  1582,  1583. 

Of  the  persons  who  ace  absoluMly 
inoafiabhs  of  heiqg  witnes^iM  to 
a  testament,  1583^ 

Testaments  (the  mystie  onl^  es«- 
cepted  )  €annv»t  be  witnessed  by 
those  who  are  instituted  heirs  or 
named  legatees  therein,  1585, 
1586. 

What  is  understood  by  the  reai- 
dence  of  the  witnesses  in  the 
place  where  the  testament  is  ej.t- 
cuted,  1587. 

The  formalities  to  wbi<^h  testa- 
ments are  subject,  must  bo 
sirictljf  ob^rved,  1588:     .  , 

How  testaments  made  in  foreigvi 
countries,  or  in  tJie  other  fti^tts 
of  the  Union  may  take  effect 
beoe,  1589L 

Of  particuUir  rules  on  the  fom  ^f 
testamcnta  made  by  peraonS' em- 
ployed in  armies  on  tbe  field,  or 
lA  a  military  espeditionf .  from 
1590,1593. 

Of  testaments  nu^de  at  sea,  from 
1594  to  1597. 

Of    testamentary     dispositional 
1598. 

Of  universal  legacies,  from  1599 
to  1603. 

Of  legacies  under  an  onireraal 
tiae,  from  160^  to  t608. 

Of  disinherison,  from  1609  to 
1617. 

Of  papticuUr  leg/scies,  from  16f8 
to  1636, 

Of  tbe  opening  and  proof  of  tea* 
tamcots,  from  1637  to  1650, 1681, 
1682. 

Of  testamentarv  ei^ecuiprs)  from 
1651  (o  1680. 

Of  the  revocation  of  testaments 
and  of  their  caducity,  from  1683 
to  1704, 

General  rales  for  the  interpreter 
tion  of  legacies,  ttom  1705  to 
1716. 

V.  Disinherison y  legacies^  fnyt- 
ticy  nuncupative  and  olographic 
testaments^  testamentary  exe- 
cutors, 

TESTAMENTARY  DlSPOSt 
TIONS,  1598.  ^ 

T.  Legaci^,  9 


« 
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TBSttUffiNTARY     EXE- 
CtTORS. 
The  testator  may  name  one  or 
mofetestameDtanr  executors;  for 
what  purpose,  1^1. 
Itie  testator  fuay  gite  bis  testR- 
mentarj  executor  the  seizin  of 
the  whole  or  a  pifrt  of  his  suc- 
cession; in   what  roaonery  and 
how  1oni»  such  seizin  lasts.  1652, 
1653, 1646. 

Who  cannot  be  testamentarj  exe- 
CQtor,  1656,  1658. 

How  a  married  woman  may  be  a 
testamentary  execntbr,  165/. 

Of  the  duties  of  the  testamentary 
executor,  and  of  the  account  he 
is  bound  to  render  of  his  admi- 
nistration, from  1659  to  1663, 
and  from  1665  to  1669. 

The  testamentary  executor  is  not 
bolind  to  accept  the  executor- 
diip,  nor  to  give  security  when 
be  does  acce|^  it,  1670. 

fn  what  case  the  judge  may  ap- 
point a  testamentary  executor, 
and  how,  16^2. 

Tbe  powers  of  the  testamentary 
executor  do  not  go  to  his  heirs, 
1673. 

"When  there  are  several  testamen- 
tary executors  who  have  accept- 
ed, in  what  manner  they  may 
act,  and  how  they  are  bound  in 
toUdoy  1674. 

Of  the  expenses  madr  by  the  exe- 
cutor which  must  be  defrayed 
out  of  the  succession,  and  of  the 
commission  allowed  to  him,  from 
1675  to  1680. 
TESTIMONIAL  OR  ORAL 
PROOF. 

The  sale  or  transfer  of  immoveable 
property  or  slaves,  cannot  be 
proved  by  oral  testimony,  except 
in  certain  rases,  2255. 

Nq  parol  evidence  can  be  admitted 
Against  or  beyond  vhat  is  con- 
tained in  the  acts,  2256. 

How  agreements  relative  to  per- 
sonal property  may  be  proved 
by  oral  evidence,  2257- 

Oi  the  oral  evidence  which  is  ad- 
milted  in  cases  where  a  written 
instrument  has  been  lost  or  de- 
stroyed, 2258,  2259. 

Who  arc  tnb  competent  witnesses 


who  may  be  admitted   in  chil 

matters,  from  2260  to  2262. 

V.  f^itness. 
THING  ADJUGED. 
A  legal  presumption  resnito  from 

the  authority  ot'the  thing a^tpidl^ 

ed,  2264. 

THINGS. 
Of  the  diviskn  of  things,  fnms 

439  to  452. 
Of  things  which  are  for  the  cmn- 

mon  use  of  every  body,  from  441 

to  443. 
Of  public   thingf,  from  444  to 

Of  things  holy,  sacred  and  reli- 
gious, 447. 

Of  things  which  belong  in  eom- 
mon  to  the  inhabitants  of  citfes 
or  other  places,  449. 

Of  private  estates,  450. 

Of  corporeal  and  ineorporeal 
things,  451. 

Of  immoveables,  from  453  to  483. 
V.  hnmot^eabUsm 

Of  moveables,  from  464  to  472. 
V.  Moveables, 

Of  things  on  estates  obnaidemd  in 
their  relation  to  dioce  who  pos- 
sess thefai,  from  473  to  479. 
THIRD  PERSONS. 

What  is  meant  by  third  persona, 
3522,  no  32.  .       "^     ^ 

THIRD  POSSESSORS. 

Of  the  efiBsct  or  mortgages  against 
third  possessors,  aiul  of  tbe  hy- 
pothecary action,  from  3362  to 

THREATS.  V.  Fioiemce. 
TITLE.  V.  Jun  title, 
TRADITION.  V.  Delwmr. 
TRANSACTION  Oft  COM- 
PROMISE 
Defined,  and  its  form,  3038. 
Who  is  and  who  is  not  capable  9A 

making  a  compromise,  3039. 
What  differences  are  deemed  to 
be  r<>gulated  by  the  compromise, 
3040,^*3041.  ^ 

Of  the  penalty  whidi  may  be  add- 
ed to  the  compromise  in  onler 
to  enforce  its  execution,  3042. 
or  the  effect  of  a  compromise, 
from  3043  to  3045. 
A  compromise  cannot  be  rescind- 
ed on  account  of  error  in  law, 
or  of  leesion,  3045. 
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For  what  other  ctnses  compro- 
miaes  duj  be  annnlled  or  not, 
from  3046  to  3050. 
TRANSFER. 
▼.  Aswignmcnt. 

The  uftiifnictuar;^  has  bo  right  to 
the  treasure  which  may  be  diaco- 
vcred  in  (he  land  of  which  he 
has  the  usufruct,  unless  he  him- 
self has  disooTcred  it,  546. 
or  the  right  of  him  who  finds  a 
treasure  in  his  own  land,  or  on 
land  belonging  to  nobody  or  to 
other  persons,  3386. 
THEBELUANIG  PORTION. 
The  instituted  heir  has  no  longer 
any  right  to  the  trebellianic  por- 
tion, 1507. 
TREES. 
Standing  trees,  and  their  fruits  not 
gathered,  are  considered  as  im- 
mo?eable;  when  cut  down  they 
are  moTcabke,  456. 
The  usufructuary  may  cut  trees 
on  the  land  of  which  he  has  the 
usufruct,   for  the   amelioration 
and  cultivation  of  the  land,  544. 
No  proprietor  in  the  cities  can 
plant  trees  on  the  boundary  line 
\?hich  separates  his  estate  from 
that  of  his  neighbour,  687. 
iff  the  neighbour  suffers  any  dam- 
age from  them,   he  may  oblige 
tne  owner  to  have  thenl  torn  up, 
or  tbe  branches  or.^^ots  of  them 
cut  off;  how,  687., 
TUTOR.  .  . 

Of  the  dnties.of  the  tutor  by  na- 
ture, 269. 
The  tutor  by  will  is  not  compel- 
led to  accept  the  tutorship,  z77. 
Of  the  duties  of  the  dative  tutor, 
293. 

Of  his  powers  and  fanctions,  from 
297  to  299. 

Who  are  the  persons  incapable  of 
being  tutors,  322. 
yfho  are  the  persons  who  are  ex- 
cluded, or  who  may,  be  removed 
from  tutorship,  from  323  to  326. 
Of  the  administration  of  tutors  in 
general,  from  327  to  356. 
A  tutor  must  take  care  of  the  per- 
aoi^  of  the  minor,  and  represents 
liim  in  all  civil  acts,  327^ 
He  must  administer  the  minor'A 


estate  as  a  prudent  administra- 
tor, 327. 

He  cannot  purchase,  lease  op  hire 

the  property  of  the  minor,    327. 

Of  the  oath  he  must  take,  328. 

Of  the  inventory  whi^h  the  tutor 

must  make,  and  of  the  snretv  he 

is  bound  to  eife,  from  329  to  S3a. 

How  and  when  the  tutor  must 

cause  tbe  moveable  effects  of  the 

minor  to  be  sold,  333. 

In  what  ca^  the  immoveables  and 

slaves  of  the  minor  may  be  sold, 

and  with  what  formalities,  from 

334  to  339. 

How  the  tutor  may  let  out  the 
property  of  tlie  minor,  iiod  how 
he    must    invest    the   revenues 
which  exceed   the\  expenses  of 
his  ward,  34O,  34 1 . 
How  the  expenses  for  the  support 
and  education  of  the  minor  ought 
to  be  regulated,  343. . 
Of  the  commission  allowed  to  the 
tutor,  343. 
How  the  tutor  administers  the  af« 

fairs  of  his  ward,  344. 
How  he  may  accept  or  reject  the 
successions  which'  have  fallen  io 
his  ward,  from  345  to  347. 
How  he  may  borrow  money,  pur- 
chase immoveables  and  slaves,  or 
compromise  for  the  mioor,  348. 
How  ne  may  accept  bargains  and 
donations  made  to  his  ward,  349. 
The  tutor  cannot  in  any  case  dis- 
pose gra  loitously  of  tbe  moveable 
or  immoveable  property  of  the 
minor  or  any  part  tWeof,  349. 
Of  the  account  he  is  bound  to 
render,  from  350  to  353. 
How  the  property  of  the  tutor  ia 
tacitly  mortgaged  in   favour  of 
the  minor,  and  from  what  time. 
354.  * 

Every  agreement  made  between 
the  tutor  and  the  minor  who  has 
arrived  at  the  age  of  majority,  is 
null,  unless  the  same  was  entered 
into  after  the  rendering  of  a  full 
account  of  the  tutor^s  adminis- 
tration, 355. 
The  action  of  the  minor  agoinst 
his  tutor  respecting  the  acts  oT 
tutorship,  is  prescribed  by  fotft 
years,  356. 
V.  Tutorship. 
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TUTORSHIP. 
General     ditpositions     ifaereoB, 

from  263  to  266. 
There  «re  foar  M>rU  of  tqtorBhips, 

264. 
Of  t«U>r9bip  by  aataie,  from  267 

to  2^4. 
Of  tutorship  by  will,  from  275 

to  280. 
Of  tatonhip  by  the  efiiect  of  the 

law,  from  ^1  to  287. 
Of  dative  tutorship,  from  266  to 

289. 
Of  the  under  tutor,  from  300  to 

304. 

▼.  Under  tutor* 
Of  finnily  maetingfl,  ttom-  395  to 

311. 

▼.  Family  meetings » 
Of  the  causes  whicn  4)is|)eii8e  or 

exonse  from  the  tutorship,  from 

312  to  321. 

V.  Causes* 

Of  the  incapacilY  for,  the  exclu- 
sion from,  and  deprivation   of 

tutorship,  from  322  to  326. 

y.  RemoifaL 
Of  the  administration  of  the  tutor, 

from  327  to  356. 

▼.  Tut6r^  Curator  of  minors. 

UMPIRE. 

Of  the  umpire  who  is  appointed 
in  oase  the  arbittaton  cannot 
affree,  from  3063  to  3086. 
UliDERTARER. 

Of  the  right  of  the  undertaker  or 
workman  who  has  made,  at  the 
instance  of  the  usufructuary,  any 
l>uildiag  or  work  or  improvement 
on  the  property,  and  who  is 'un- 
paid at  the  expiration  of  the  usii* 
truct,  from  5&1  to  593. 

An  undertaker  mav  agree  either 
to  furnish  his  work  and  indmiti^ 
alene,  or  to  lomish  also  the  ma- 
teriias,  2728. 

If  the  work  be  destroyed  previous 
to  its  beteg  delisered  fo  the 
owner,  on  whom  falls  the  loss, 
from  2730  to  2732. 

Of  the  responsibility  of  the  under- 
taker or  workman,  if  the  work 


fall  to  ruin  dth4*r  in  part  or  io 
whole,  on  account  of  the  bad- 
ness of  the   workmanship,  aod 
how  long  it  lasts,  2733. 
The  undertaker  or  other  woiIl- 
roan,  who  has  a^ed  to  make  a 
bifilaing  by  the  ]ob  according  to 
a  plot,  cannot  claim  an  iacrenfle 
of^the  price  on  the  pk&  of  the  ori- 
ginal plot  having  oeen  chafed 
and  extended,  except  in  ceEtota 
cases,  2734,2735. 
How  the  proprietor  has  a  right  to 
cancel  at  pleasure  the  baigafn  be 
bar  made«  even  vben  the  work 
has    already  been    commenoed,. 
2726. 

Contracts  for  hirinr  out  work  ace 
cancelled  by  the  £atb  of  the  un- 
dertaker or  workman,  unless  the 
proprietor  consent  that  the  work' 
be  continued,  2737. 
Obligations  of  the  proprietor  in 
either  case,  2738. 
The  undertaker  is  responsible  for 
tibe  deeds  of  the  persons  employed 
bv  him,  2739. 

Or  the  liabilitv  of  the  undertaker 
in  case  he  fails  to  do  the  work  he 
has  contracted  for,  or  does  not 
execute  it  in  the  manner  and  at 
the  time  agreed  on«  2740. 
Of  the  privnege  of  the  undertaker 
for  the  payment  of  his  labour. 
2743. 

Of  the  recording  of  agreements  or 
undertakings  for  work  when  thev 
exceed  fivehundreddolUrs,  274^. 
V.  Plots  Jhr  huildings,  work' 
men,  ^^ 

UNDER  TENAWT  OR  tJHIIER 

LESSEE. 

The  privilege  of  the  lessor  ailects, 

not  onlv  the  moveables  of  the 

lessee,  but  those  of  the  under 

.    lessee  and  other  persons,  when 

their  goods  are  contained  in  the 

house  or  store,  2677. 

UNDER  TUTOR. 
In  every  tntotship  there  most  be 
an  under  tefor  appointed  by  the 


Jud^,  300.  •• 


duties  and  powers  of  the 
under  tutor,  from  301  to  303 ; 
and  when  they  are  at  an  end,  3fM . 
UNILATERAL  CONTRACT 
Deined,  1758. 


IIHDEX.^ 


VmmS&AL  LEGACIES  OR 
LEGATEES 

Defined, 1599, 

In  what  cases  the  uni?enalle|;atee 
is  bound  to  demand  the  deliveiy 
of.  the  estate  bequeathed  to  hinif 
from  1600  to  1602. 

How  the  universal  l^atee,.vho 
concurs  with  a  forced  heir,  must 
contribute  to  the  payment  of  the 
debts  of  the  succession,  1603. 
T.  L^atecs: 
IJNIVERSAL  PARTHERSHIPS. 

Ordinary  partnerships  are  divided 
into  universal  and  particular 
partnerships,  2767. 

Cfniversal  partnership  defined, 
2800. 

Ita  particnUr  rules,  from  2801 
to  2805. 
UNLIMITED  OBUGATIONS. 

Of  litimed  and  unlimited  obliga- 
tions as  to  the  time  of  their  per- 
formance, from  2043  to  2056. 

UNWORTHINESS 

Of  heirs,  of  the  heirs  who  are  cal- 
led unworthy,  958. 

Of  the  difference  between  being 
an  worthy  or  incapable  of  inhe^ 
siting,  959. 

Who  are  the  persons  unworthy  of 
inheriting,  960, 962. 

The  unworthiness  is  never  incur- 
red by  the  act  itself,  it  must  be 
pronounced  by  the  court  in  a  suit 
mstituted  for  that  purpose,  961. 

Effects  of  the  judgment  by  which 
the  heir  is  declared  unworthy  of 
inheriting,  from  963  to  967. 

Who  may  sue  in  older  to  cause 
the  heir  to  be  declared  unworthy 
of  inheriting,  968. 

Of  the  reconciliation  which  is  a 
bar  to  that  action,  869. 
URBAN  SERVITUDES 

Defined,  706. 

How  many  kinds  there  are  of  them , 
707. 

USAGE. 

Of  the  obligation  to  perform  as 
incidents  to  a  contract,  all  that 
is  required  by  equity,  usage  and 
Uw,  from  1958  to  2962. 

When  the  intent  of  the  parties  is* 
evident,  neither  equity  nor  usage 
can  be  resorted  to,  1§58. 


What  is  understood  by  the  word 

tuage  in  such  a  case,  1961. 

USE. 
Bight  of  use  defiiKed,.621. 
The  rijfht  of  use  and  habitation  is 

eslabiished  and.  eztingn^hed  iA 

the  same  manner  as  Uie  usufruct, 

623,  626, 627, 630. 
Of  the  rights  of  the  person  hav- 
ing the  use,  624,  625,  629;  and 

from  631  to  635. 

What  distinguishes  .  the  usufruct 

of  a  property  from  the  use  of  it, 

628. 

Of  the  duties  of  him  who  has  the 

use,  640,  641. 
USUFRUCT 

Defined,  525. 

There  are  two  kinds  of  usufruct,. 
526  to  528, 

By  whom,  to  whom, and  how  usu- 
fruct may  be  established,  from 
530  to  532,  534,  535. 

Upon  what  things  usufruct  may 
be  established,  533. 

Of  the  rights  of  the  usufructuary, 
from  53o  to  549 ;  and  of  his  obli- 
gations, from  550  to  593. 

Of  the  obligations  of  the  owner, 
from  591  to  600. 

How  usufruct  expires,  from  601, 
620. 
USUFRUCTUARY. 

The  father  and  mother  who  have 
during  marriu;e  the  enjoyment 
of  the  estate  oitheir  chidren,  are 
liable  to  the  same  obligation  to 
which  the  usufructuaries  are  sub- 

a'ected,  240. 
f  the  right  of  the  usufructaary, 
from  536  to  549. 

Ail  kinds  of  fruits  natural,  culti- 
vated or  produced  during  the 
existence  of  the  usufruct,  Mong 
to  the  usufructuary,  536,  540. 

What  is  understood  by  natural, 
cultivated  and  civil  fruits,  537, 
538. 

The  children  of  slaves  subject  to 
usufruct,  who  nre  bom  during 
its  duration,  belong  to  the  owner, 
the  usufructuary  has  only  the 
enjoyment  of  their  labour  and 
services,  539. 

ir  the  usufruct  includes  things 
whirh  cannot  be  used  without 
being  expended   or   consumed, 
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the  uRafructuai7  n)aj  ciispose  of 
them:  under  what  obligations, 
542. 

What  U  the  right  of  the  usufrnc- 
tuan'9  if  the  usufruct  compre- 
hends things  which  aregrAdu.nlly 
impaiced  by  wear  and  decay,  543. 

The  usufructuary  has  a  right  to 
draw  all  the  profits  which  are 
QsuuLlj  produced  by  the  thing 
sub^4;"to  the  usufruct^  in  what 
manner.  544. . 

He  has  the  right  to  the  enjoyment 
and  pi'ocecds  of  mines  and*quar- 
ries,  as  well  as  of  the  increase 
broughtbyallunon,  butnottothe 
islands  formed  in  a  stream  oppo- 
site to  such  land,  545,  549. 

The  usufructuary  has  no  right  on 
the  treasure  which  may  be  disco- 
▼ered  in  the  land  of  which  he  has 
the  usufruct,  unless  he  himself 
has  discovered  it,  546. 

The  usufructuary  enjoys  the  right 
of  servitude,  ways  or  other  due 
to  the  inheritance  of  which  he 
has  the  usufruct,  547. 

He  may  lease  to  another,  or  even 
sell  or  give  away  his  right ;  effects 
of  such  acts,  548. 

What  action  the  usufructuary  may 
exercise,  549. 

Of  the  obligations  of  the  usufruc- 
tuary, from  550  to  593. 

Of  the  inventory  he  must  take, 
and  of  the  security  he  is  bound 
to  give,  and  how  he  may  give  a 
mortgage  in  lieu  of  such  security, 
from  500  to  555. 

If  the  Qtufructuary  does  not  give 
security,  what  is  to  be  done;  and 
of  the  eflfect  of  not  giving  secu- 
rity, from  556  to  557,  559. 

Of  the  obligation  of  the  usufruc- 
tuary, and  of  bis  responsibility, 
558,  {360,  and  from  .462  to  564. 

The  usufrurtaary  may  mike  ne- 
cessary and  useful  improvements 
and  repairs  of  the  thing,  but  he 
cannot  change  its  condition,  561 . 

Whit  repairs  the  usufruct uai^  is 
bound  to  make,  from  565  to  571 . 

01  the  other  obligations  of  the 
usufructuary,  from  572  to  579; 
and  from  582  to  588. 

How  the  usufructuary  under  an 
universal  titio  is  bound  to  contri- 


'biite  to  the  payment  of  the  deJbti 
of  the  testator,  580,  581. 

At  the  expiration  of  the  iisufra€:t, 
the  usufructuary  has  no  ri^fat  to 
claim  any  compensation  tor  the 

'improvements  he  has  macic,  but 
he  must  abandon  them   to    the 
owner,   exeept  certain   articles 
which  he  may  take  away,  589^ 
690. 

Of  the  action  of  the  undertaker 
who  made,  at  the  inatanre  of  the 
usufructuary,    any   building   or 
other  work  on  the  properly^  and 
who  is  unpaid  at  tne  expiration 
of  the  usutrucl,  from  59i  to  593. 
V.  Usufruct, 
UTENSILS. 

The  utensiU  necessary  for  work- 
ing cotton  and  other  manufac- 
tures, are  immoveable,  459. 
V.  Implements  ofhuahamify' 


VACANT  ESTATES. 

Ofthe  administration  of  vacant  __ 
tatps,  andestatesof  whid^tfaefie/rs 
are  absent,  from  1068  to  1213. 

Of  the  administration  of  vacant 
and  of  intestate  successions,  from 
1088  to  1213. 

What  is  understood  by  a  vacant  es- 
tote,  1083. 

What  is  understood  bv  a  sacoes- 
sion  ab  intestatOj  1089. 

By  whom' vacant  and  intestate  suc- 
cessions are  managed^  1090, 1091. 

If  all  the  heirs,  are  absent  and  lie- 
nors, there  is  no  occasion  for  the 
appointment  of  a  curator  to  the 
absent  heirs;  why,  1092. 

Of  the  curators  to  vacant  socres- 
sions  and  to  absent  heirs. 
V.  Curators. 

VENDOB.  V.  Satey  seller. 
VICES.  V.  RedhibUion,  redki- 

bilory  vices. 
VIEW. 

The  ri^ht  of  view  is  one  of  the 
principal  kinds  of  urban  servi- 
tudes, 707. 

What  is  understood  by  view,  711. 

Servitudes  of  view  are  of  two 
kinds,  712. 
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VIOUBMCE. 

Violence  and  threaU  are  caoset 
which  ioTalidate  a  contract,  1 81 3. 

Of  the  defect  of  content  arising 
from  TJotcDce  or  threats,  from 
1844  to  1853. 

What  is  the  natore  of  the  violence 
or  theats  necessarr  to  invalidate 
a  contract,  from  1844  to  1847. 

The  mere  reverential  fear  of  a  re- 
lation in  the  ascending  line  is  not 
a  sufficient  cause  to  invalidate  a 
contract,  1848. 

Other  rules'  respecting  the  nallitj 
of  contract  on  account  of  vio* 
lenre  or  threats,  from  1849  to 
1853,  2215. 

General  provisions  applicable'  to 
error,  violence  and  fraud  in  con- 
tracts, 1875, 1876. 

,  VOYAGE. 

What  is  understood  br  the  vojage 
of  a  ship  or  vessel,  3212. 


WAIVES. 

The  wages  of  servants  are  priTi- 
leged;  how,  3158,  3173,  3174. 

Of  the  privilege  of  the  master  and 
crew  of  a  ship  or  vessel,  3201. 

In  what  order  the  wages  of  ser- 
vants and  seamen  are  paid,  3221, 
3204. 

The  actions  for  wages  of  servants 
and  seamen  are  prescribed  by  one 
year,  3499,  3600. 
WALLS  IN  COMMON. 

Of  the  walls  in  common,  rules  re- 
lative thereto,  from  671  to  681. 

WARRANTY. 
Of  the  warranty   in  matters  of 

JNirtiCion,  from  1420  to  1434. 
f  the  warranty  in  case  of  evic- 
tion of  a  thing  sold,  from  2476  to 
2495. 
V.  Eviction. 

Of  the  warranty  in  case  of  redhi- 
bitory vices.  y^Jiedhioiiion^red- 
kibiiorjr  vices* 

WASTE. 
Of  the  waste  committed  by  the 
usufructuary  on  the  thing  sub- 
ject to  the  usufruct,  616. 


*   WATSR. 

Of  the  right  cff  the  owner  whose 
estate  borders  on  running  water, 
or  through  whose  estate  water 
runs,  657. 
WATERING. 

The  right  of  watering  is  a  soitof 
rural  servitude,  717. 

In  what  it  consists,  721 . 
WEARING  APPAREL.  v.Linen 

and  clothes. 
WELL. 

When  a  person  wishes  to  dig  a 
well,  at  what  distance  from  the 
wall  hrld  in  common  he  must  do 
it,  and  in  what  manner,  6889 
691. 

WIDOW.  V.  Pfife. 
WIFE. 

Of  husband  and  wife,  v.  Husband 
and  wife. 

Of  the  duties  of  the  wife,  122. 

How  she  must  be  authorized  by 
her  husband  or  in  case  of  his  re- 
fusal or  absence,  by  the  judge^ 
from123  to  131, 146(7,1779,1780, 
2338, 2339. 

The  wife  may  make  her  testament 
without  the  authority  of  her  hus- 
band, 132. 

At  the  expiration  of  what  time 
the  wife  maybe  at  liberty  to  con- 
tract another  marriage,  134. 

For  w  ha  I  ca  uses  the  w  i  ic  may  claim 
her   separation    from    bed  and 
lioafd,  from  137  to  139. 
V.  Separation  Jhom  bed   and 
board. 

Of  the  righu  of  the  wife  with  re- 
spect to  the  lutorshipof  her  chil- 
dren, V.  Mother. 

Of  the  separate  property  •'  the 
wife,  2315. 

In  what  cases  the  dotal  effects  may 
be  alienated  by  the  wife  or  with 
her  consent,  from  2338  to  2340. 

Of  the  rights  of  the  wKe  at  the 
time  of  dissolution  of  the  mar- 
riage with  respect  to  dowry,  from 
2346  to  2354. 

Of  the  mortgage  and  privilejejof 
the  wife  for  her  dowry,  2355, 
2356,3158,3182,3221. 

Of  the  rights  of  the  wife  upon  her 
parapiiernalia  or  cxtra-dolal  pro- 
perty, 2361,  2364,  2365,  2367, 
2368. 
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ne  wife  or  ber  hpin  matf  eXMie^ 
ff»tB  tl^tmMhw  frim  tlui  debts  of 
tbe  cowmimit^t  b?  veaouneki|( 
•iicb  cottmoniU,  liroa  2379  to 

How  til 3  wife  mar  kpe  the  right 
flIniiQailolpg,  2381,  2386, 2387, 

The  creditort  of  the  wife  aitr  at- 
tack the  ftnimciatioii  whira  she 
or  her  heirs  have  made  with  a 
▼iew  to  defraud  them.  2390. 

If  tJbedowtj  be  expoaed  to-be  lost, 
the  wife  mefsoe  tot  a  separation 
of  goods  fffom  her  hasband,  and 
in  what  meaner,  2345;  and  from 
2399  to  2412. 

WILD  BEASTS^Aim  BIRDS. 
What  lieasts  are   considered  as 
wild,  and  in  what  manner  their 
property  is  acquired,  3378, 3380. 
WITNESSBS. 
Who  may  be  a  witness  to  a  testa- 
ment, flr^m  1584  to  1585, 1641. 
Who  is  a  competent  witness  in 
civil  matters,  2260, 2262. 

WOMEN. 

Of  the  essential  differences  which 

the  law  has  established  between 

men  and  women,  25. 
Women  cannot  be  appointed  to 

anjpablic  office,  nor  perform  any 

civil  functions,  25. 
Women^  except  the  mother  and 

grand-mother,  cannot  be  appoi  nt- 

cd  tutors,  3^. 
Women  cannot  be  witnesses  to  a 

tesUment,  1584. 

WORKMEN. 
What  action  the  workmen  who 
have  been  employed  in  the  con- 
struction of  a  building  or  other 
works  undertaken  by  the  )ob,may 


have  agaiBst  the  pcqpvMpiloflik« 
honse  on  which  thay  have  work* 
ed,  2741. 

Tbe  wockmeo  and.  persons  for- 
niahioc  materials  wao  have  oon* 
tracted  with  the  andBrtiker,lNive 
mo  action  against  the  owner^bot 
they  may  cause,  the  mooios  due 
to  the  ottdeftaker  to  be  seised, 
2744. 

Fi0rmeois  made  by  the|NropfieU>r 
to  the  ondertakecbf  anltoipatioOy 
are  considered  with  le^udl  to 
wwluneA,  and  to  those  who 
have  Cbrnisfacd  materials,  as  not 
made,  2745, 

Workmen  employed  in  the  oon- 
stvaetioii  or  repair  of  ships  and 
vessels,  enjoy  a  prifilm  for  the 
price  of  their  laoour,  2478. 

The  actions  of  workmenibr  what 
is  due  lo  them,  are  prescribed  bj 
one  year,  3499. 
V.  Vndtrtaker, 

WORKS. 

Agreements  ot  undertaking  for 
work  exceeding  five  hundreddol- 
lars,  must  be  roduoed  to  writing, 
and  registered  with  the  recorder 
of  mortgages,  2746. 

For  the  unuertakincsnot  amount- 
ing to  five  hundrea  dollars,  their 
recording  is  dispensed  with,  but 
their  prfvilese  is  prescribed  by 
six  months,  2747. 

Workmen  employed  in  the  con- 
struction or  repair  of  ships  and 
boats  are  also  dispensed  with  that 
formality,  whatever  may  be  the 
amount  of  their  in  terest,but  their 
privilege  is  at  an  end  if  thej  suf- 
fer the  ship  to  depart  without 
exercising  tlieir  claim,  2748. 
?.  iVew  wor^f^  comstmctioms. 
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